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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

 
ASSOCIATION OF CHRISTIAN SCHOOLS 
INTERNATIONAL, 
CALVARY CHAPEL CHRISTIAN SCHOOL, A 
DIVISION OF CALVARY CHAPEL OF 
MURRIETA, INC., M. T., by  and through his 
parent, T. TAYLOR, C. YOUNG, K. B., by and 
through his parent, D. BRODMANN, G. S., by and 
through his parent, K. SHEAN, S. O., by and 
through her parent, D. ONO, and W. L., by and 
through his parent, W. LOTHERINGTON, 
 

Plaintiffs, 
v. 
ROMAN STEARNS, SPECIAL ASSISTANT TO 
THE PRESIDENT, 
SUSAN WILBUR, DIRECTOR OF 
UNDERGRADUATE ADMISSIONS, 
DENNIS J. GALLIGANI, ASSOCIATE VICE 
PRESIDENT FOR STUDENT ACADEMIC 
SERVICES, 
ROBERT C. DYNES, PRESIDENT OF THE 
UNIVERSITY OF CALIFORNIA, 
OFFICE OF THE PRESIDENT OF THE 
UNIVERSITY OF CALIFORNIA, 
MICHAEL BROWN, CHAIR OF BOARS,  
BOARD OF ADMISSIONS & RELATIONS WITH 
SCHOOLS (BOARS), AND 
THE REGENTS OF THE UNIVERSITY OF 
CALIFORNIA, 
 

Defendants. 

 CIVIL ACTION NO. 
 

________________ 
 
 
 
 

COMPLAINT 
 

FOR ABRIDGMENT 
OF 

FREEDOM OF 
SPEECH, 

FREEDOM FROM 
VIEWPOINT 

DISCRIMINATION, 
FREEDOM OF 

RELIGION AND 
ASSOCIATION, 

FREEDOM FROM 
ARBITRARY 

DISCRETION, 
EQUAL PROTECTION 
OF THE LAWS, AND 

FREEDOM FROM 
HOSTILITY TOWARD 

RELIGION 
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 Plaintiffs state this complaint against defendants, for viewpoint discrimination and 

content discrimination by defendants toward Christian school instruction and texts, 

which violates the constitutional rights of Christian schools and students to freedom of 

speech, freedom from viewpoint discrimination, freedom of religion and association, 

freedom from arbitrary governmental discretion, equal protection of the laws, and 

freedom from hostility toward religion.  This court has jurisdiction of this action 

pursuant to 28 U.S.C. § 1331, as this action is brought under 42 U.S.C. § 1983, as well 

as 28 U.S.C. § 2201. 

PARTIES 
 

 1. ASSOCIATION OF CHRISTIAN SCHOOLS INTERNATIONAL is an 

organization representing more than 800 religious schools in California, many of which 

are secondary schools and many of which are in Orange County and elsewhere in this 

District.  It represents almost 4,000 religious schools nationally.  

 2. CALVARY CHAPEL CHRISTIAN SCHOOL, a division of CALVARY 

CHAPEL OF MURRIETA, INC. (“Calvary Christian School”), is a Christian school of 

over a thousand students in Murrieta, California, which teaches and wishes to teach 

some subjects from a particular viewpoint that defendants say causes otherwise 

acceptable instruction to be rejected as part of their a-g curriculum, and which uses and 
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wishes to use some textbooks that are otherwise acceptable except for containing a 

particular viewpoint that defendants say causes otherwise acceptable textbooks to be 

rejected as part of their a-g curriculum. 

 3. The plaintiffs described in paragraphs 4 and 5 are students at Calvary 

Christian School, suing through their parents (except for C. Young, who is not a minor), 

who wish to receive the instruction and to use the texts and viewpoints therein that cause 

or would cause disapproval of the a-g curriculum, and who are thereby rendered 

ineligible to apply to or be accepted by University of California or California State 

University institutions, even though their test scores otherwise qualify.  The Students 

and their parents all reside within this District, in California.   

 4. (a) M. T. is a rising senior, suing through parent T. TAYLOR, whose SAT I 

scores and, on information and belief, SAT Reasoning Test scores would otherwise 

qualify for admission, but (i) who is discriminated against and excluded from University 

of California and California State University institutions because some courses at 

Calvary Christian School are disqualified from approval as a-g curriculum because of 

the Christian viewpoint added to standard subject matter presentation in those courses 

and their texts, or (ii) who is effectively prohibited from taking courses with Christian 

viewpoints that would otherwise be taken because those courses are so disqualified.  M. 

T. is president of the school’s National Honor Society, and will apply to University of 

California hoping to attend University of California-Irvine, which has a strong major in 

 - 3 - 
COMPLAINT 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

drama. 

 (b) C. YOUNG is over the age of eighteen and a rising senior whose SAT I scores 

and, on information and belief, SAT Reasoning Test scores would otherwise qualify for 

admission, but (i) who is discriminated against and excluded from University of 

California and California State University institutions because some courses at Calvary 

Christian School are disqualified from approval as a-g curriculum because of the 

Christian viewpoint added to standard subject matter presentation in those courses and 

their texts, or (ii) who is effectively prohibited from taking courses with Christian 

viewpoints that would otherwise be taken because those courses are so disqualified.  

Cody Young is on the varsity basketball team, and will apply to University of California 

hoping to attend University of California-San Diego, to major in aerospace engineering. 

 5. (a) K. B. is a rising junior, suing through parent D. BRODMANN, whose 

PSAT scores indicate an SAT Reasoning Test score and, on information and belief, 

whose SAT Reasoning Test scores would otherwise qualify for admission, but (i) who is 

discriminated against and excluded from University of California and California State 

University institutions because some courses at Calvary Christian School are 

disqualified from approval as a-g curriculum because of the Christian viewpoint added 

to standard subject matter presentation in those courses and their texts, or (ii) who is 

effectively prohibited from taking courses with Christian viewpoints that would 

otherwise be taken because those courses are so disqualified.  K. B. is the starting 
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quarterback on the football team, and will apply to University of California hoping to 

attend University of California-San Diego, which has an excellent pre-med program. 

 (b) G. S. is a rising junior, suing through parent K. SHEAN, whose PSAT scores 

indicate an SAT Reasoning Test score and, on information and belief, whose SAT 

Reasoning Test scores would otherwise qualify for admission, but (i) who is 

discriminated against and excluded from University of California and California State 

University institutions because some courses at Calvary Christian School are 

disqualified from approval as a-g curriculum because of the Christian viewpoint added 

to standard subject matter presentation in those courses and their texts, or (ii) who is 

effectively prohibited from taking courses with Christian viewpoints that would 

otherwise be taken because those courses are so disqualified.  G. S. is a musician in the 

school band and will apply to University of California. 

 (c) S. O. is a rising sophomore, suing through parent D. ONO, whose PSAT 

scores indicate an SAT Reasoning Test score and, on information and belief, whose SAT 

Reasoning Test scores would otherwise qualify for admission, but (i) who is 

discriminated against and excluded from University of California and California State 

University institutions because some courses at Calvary Christian School are 

disqualified from approval as a-g curriculum because of the Christian viewpoint added 

to standard subject matter presentation in those courses and their texts, or (ii) who is 

effectively prohibited from taking courses with Christian viewpoints that would 
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otherwise be taken because those courses are so disqualified.  S. O. will apply to 

University of California, and is interested in majoring in music and graphic arts, while 

continuing volunteer work to help abandoned pets. 

 (d) W. L. is a rising sophomore, suing through parent W. LOTHERINGTON, 

whose PSAT scores indicate an SAT Reasoning Test score and, on information and 

belief, whose SAT Reasoning Test scores would otherwise qualify for admission, but (i) 

who is discriminated against and excluded from University of California and California 

State University institutions because some courses at Calvary Christian School are 

disqualified from approval as a-g curriculum because of the Christian viewpoint added 

to standard subject matter presentation in those courses and their texts, or (ii) who is 

effectively prohibited from taking courses with Christian viewpoints that would 

otherwise be taken because those courses are so disqualified.  W. L. will apply to 

University of California. 

 6. ROMAN STEARNS, sued in his official capacity as SPECIAL 

ASSISTANT TO THE PRESIDENT and in his individual capacity (“Stearns”), has 

exercised his discretion to determine and announce that various Christian instruction and 

textbooks with a Christian viewpoint that many Christian schools choose to use 

disqualify the courses from approval for the a-g course requirements, because of their 

viewpoint and content, to establish a policy toward certain Christian instruction and 

textbooks, and to implement the unconstitutional policy of BOARS and of the Office of 
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the President on point. 

 7. SUSAN WILBUR, sued in her official capacity as DIRECTOR OF 

UNDERGRADUATE ADMISSIONS and in her individual capacity (“Wilbur”), has 

also exercised her discretion to determine and announce that various Christian 

instruction and textbooks with a Christian viewpoint that many Christian schools choose 

to use disqualify the courses from approval for the a-g course requirements, because of 

their viewpoint and content, to establish a policy toward certain Christian instruction and 

textbooks, and to establish or implement the unconstitutional policy of BOARS and of 

the Office of the President on point.  She is also the supervisor of defendant Stearns, and 

a consultant to and agent of BOARS. 

<http://www.universityofcalifornia.edu/senate/committees/php?comm_name>.  Her 

supervision violated constitutional rights as described in paragraph 55. 

 8. DENNIS J. GALLIGANI, sued in his official capacity as ASSOCIATE 

VICE PRESIDENT FOR STUDENT ACADEMIC SERVICES and in his individual 

capacity (“Galligani”), knew of the violations of plaintiffs’ constitutional rights, and 

implemented the unconstitutional policy of BOARS and of the Office of the President 

and permitted the constitutional violations.  He is also the supervisor of defendants 

Stearns and Wilbur, and a consultant to and agent of BOARS. 

<http://www.universityofcalifornia.edu/senate/committees/php?comm_name>. His 

supervision violated constitutional rights as described in paragraph 55. 
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 9. ROBERT C. DYNES, sued in his official capacity as PRESIDENT OF 

THE UNIVERSITY OF CALIFORNIA AND AS A MEMBER OF THE REGENTS OF 

THE UNIVERSITY OF CALIFORNIA (“President”), established or implemented the 

unconstitutional policy of BOARS and of his Office of the President and committed and 

permitted the constitutional violations, despite his supervisory authority over the other 

defendants, and contrary to his “primary responsibility for ensuring that campus 

programs and activities are free from discrimination based on . . . religion . . . .” (Cal. 

Educ. Code § 66292.2.)  He is an ex officio member of The Regents of the University of 

California. (Cal. Const. Art. 9, § 9(a).)  His supervision violated constitutional rights as 

described in paragraph 55. 

 10. OFFICE OF THE PRESIDENT OF THE UNIVERSITY OF 

CALIFORNIA (“OFFICE OF THE PRESIDENT”), is responsible and liable for the acts 

of the President and of defendants Stearns, Wilbur, and Galligani, and for establishing or 

implementing the unconstitutional policy of BOARS.  Its supervision violated 

constitutional rights as described in paragraph 55. 

 11. MICHAEL BROWN, sued in his official capacity as CHAIR (“Chair”) OF 

BOARD OF ADMISSIONS & RELATIONS WITH SCHOOLS (“BOARS”), 

established and implemented the unconstitutional policy of BOARS and of the Office of 

the President and caused and permitted the constitutional violations.  His supervision 

violated constitutional rights as described in paragraph 55. 
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 12. BOARD OF ADMISSIONS & RELATIONS WITH SCHOOLS established 

and implemented the unconstitutional policy and actions that are challenged, as part of 

its duties and powers.  BOARS “oversees all matters relating to the admissions of 

undergraduate students,” and “regulates the policies and practices used in the admissions 

process that directly relates [sic] to the educational mission of the University . . . .” 

<http://www.universityofcalifornia.edu/senate/committees/> 

boars>.  BOARS approved the policy requiring all private schools to establish and obtain 

state approval of an a-g course list, and to be WASC-accredited, in order for their 

students to be eligible for admission to University of California.  BOARS “maintain[s] 

the standard of preparation required of students who enter the University directly from 

California secondary schools,” and “require[s] secondary schools in California whose 

graduates are to be admitted on a transcript to submit for approval a list of those 

courses,” and BOARS “review[s] these courses annually” for compliance with a-g 

course requirements established by it. Academic Senate Bylaws Part II, § 145(B).  It is a 

committee to which The Regents of the University of California has delegated authority 

or functions relevant to the claims in this complaint, without adequate restrictions to 

ensure protection of constitutional rights.  Cal. Const. Art. 9, § 9(f). 

 13. THE REGENTS OF THE UNIVERSITY OF CALIFORNIA (“Regents”) 

established, or permitted establishment of, the unconstitutional policy of BOARS and of 

the Office of the President and permitted the constitutional violations, and failed to 

 - 9 - 
COMPLAINT 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

supervise it and the other defendants.  Yet Regents are legally responsible to supervise 

the President and the Office of the President, and the Academic Senate and the BOARS 

committee within it, and the Chair of BOARS and the other defendants.  The a-g course 

requirements and admissions requirements set by BOARS and policies thereunder are 

subject to final approval by the Regents and, on information and belief, have been 

approved by the Regents.  The corporation known as The Regents of the University of 

California is the highest administrative authority of the University of California, and has 

general rulemaking or policy-making power in regard to the University, and is fully 

empowered to operate, control, and administer the University.  As such, it is a public 

officer within the meaning of  Sections 395 and 393 of the Code of Civil Procedure. 

(Regents of the Univ. of Cal. v. Sup. Ct., 3 Cal.3d 529, 540-41, 91 Cal.Rptr. 57, 64-65 

(1970).)  Its supervision violated constitutional rights as described in paragraph 55. 

JURISDICTION AND VENUE 
 

 14. This District Court has jurisdiction of this action pursuant to 28 U.S.C. § 

1331, because this civil action arises under the Constitution and laws of the United 

States. 

 15. The causes of action, or a substantial part of them, arose in the Central 

District of California where acts were done toward ACSI (whose southern California 

office is in this District in La Habra, and many of whose member Christian schools are 

in this District), and toward Calvary Christian School (which is in this District) and its 
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teachers and students including the Students (who live in this District).  Those actions 

were by public officers or persons specially appointed to execute the duties of public 

officers, by virtue of the office or by the officer’s command or in the officer’s aid, 

touching the duties of the officer.  (Cal. Civ. Proc. Code § 393.)  The county in which 

the injury occurred is Orange and Riverside County. (Regents of the University of Cal. v. 

Superior Court, 3 Cal.3d 529, 542, 91 Cal.Rptr. 57, 65 (1970).) 

FACTS 
 

1. The Lack of Authority for BOARS’ Assumption of Power over the 
Viewpoints and Textbooks of Religious Schools 

 
 16. Methodically and ominously, defendants have assumed increasingly more 

authority over secondary schools in California by expanding the reach and impact of 

requirements for students in nonpublic secondary schools to be eligible for admission to 

the University of California (and effectively also to the California State University 

system).  Even without authority for and guidance in doing so, defendants press onward 

from deciding admission guidelines to determining what viewpoints may and may not be 

taught in secondary school classrooms, which books may and may not be used, and what 

students with the same tests scores are and are not eligible for admission to the 

University of California. 

 17. Under Article 9, subsection 9(f) of the California Constitution, the Regents 

of the University of California are given “all the powers necessary and convenient for 

the effective administration of its trust.”  This subsection also states, “no person shall be 
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debarred admission to any department of the university on account of race, religion, 

ethnic heritage, or sex.” 

 18. Under its Standing Order 105.2, the Regents delegated power over 

admissions to the Academic Senate without restrictions to protect constitutional rights, 

as follows: “The Academic Senate, subject to the approval of the Board, shall determine 

the conditions for admission, for certificates, and for degrees other than honorary 

degrees.”   

 19. The Academic Senate expanded this delegated power to regulation of 

secondary schools, and delegated powers it did not possess to BOARS, without 

restrictions to protect constitutional rights, through Academic Senate Bylaw 145, 

subsection B.  The Academic Senate wrote Bylaws for itself that state in pertinent part: 

 B.  Duties.  Consistent with Bylaw 40 the Committee shall: (Am 28 May 2003)  
 … 

2. Recommend to the Assembly the admissions criteria for undergraduate 
status. (En 28 May 2003) 

3. Regulate the examination and classification of all applicants for admission to 
undergraduate status, and report thereon to the Assembly, including the 
authority, in exceptional cases, to admit applicants with minor deficiencies.  
(Am 26 May 82: Am 28 May 2003) 

… 
5. Require secondary schools in California whose graduates are to be admitted 

on a transcript to submit for approval a list of those courses certified by the 
school as fulfilling the subject requirements for admission. The committee 
shall review these courses annually. If the studies outlined in 145.B.6 below 
indicate that such action is advisable, it may require that applicants from 
certain schools take examinations established by the Board as a condition for 
admission. (Am 26 May 82) 
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school as honors level courses in history, English, advanced mathematics, 
laboratory science, and foreign language. The committee shall review these 
courses annually. (En 26 May 82)  

…. 
 
Even if this Bylaw were valid, it authorizes review of a list of courses, but does not 

allow regulation of the viewpoints taught.  Further, it allows nondiscriminatory 

examinations in the case of deficient courses, but does not permit discriminatory 

examination score requirements for approved courses and unapproved courses. 

 20. BOARS in turn established and implemented the unconstitutional policy 

described in paragraph 12. 

 21. Plaintiffs challenge this expansion of the State’s power over nonpublic 

secondary schools and their students, as being beyond the constitutional power of the 

University Regents, and challenge the arrogation of power to approve and disapprove 

particular viewpoints and content, facially and as applied. 

2. The a-g Course Requirements and Approval Requirement for Christian 
Schools 

 (“Eligibility in the Statewide Context”) 
 
 22. Defendants require the following for eligibility for admission to University 

of California institutions (the “a-g course requirements”): 

 A. The a-g Course Requirements 

 23. Defendants expressly require Christian schools and other private schools to 

have courses meeting a-g course requirements, and for those courses to be approved by 

defendants, in order for the schools’ students to be eligible for admission to the 
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University of California: 

General requirements by subject area 
The following sequence of high school courses is required by the University of 
California of high school students to be minimally eligible for admission.  It also 
illustrates the minimum level of academic preparation students ought to achieve in 
high school to undertake university level work. 
The a-g requirements can be summarized as follows: 
(a) History/Social Science—Two years required, including one year of world 

history, cultures, and geography and one year of U.S. history or one-half 
year of U.S. history and one-half year of civics or American government. 

(b) English—Four years of college preparatory English that include frequent 
and regular writing, and reading of classic and modern literature. 

(c) Mathematics—Three years of college preparatory mathematics that 
include the topics covered in elementary and advanced algebra and two- 
and three-dimensional geometry. 

(d) Laboratory Science—Two years of laboratory science providing 
fundamental knowledge in at least two of these three disciplines: biology, 
chemistry, and physics. 

(e) Language Other Than English—Two years of the same language other 
than English. 

(f) Visual & Performing Arts—One year, including dance, drama/theater, 
music, or visual art. 

(g) College Preparatory Elective—In addition to those courses required in “a-
f” above, one year (two semesters) of college preparatory electives are 
required, chosen from advanced visual and performing arts, history, social 
science, English, advanced mathematics, laboratory science, and language 
other than English. 

 
University of California Office of the President, Guide to “a-g” Requirements and 

Instructions for Updating Your School’s a-g Course List at 5 (emphasis in original).  

Plaintiffs, while not objecting to instruction in these courses and already offering them, 

object to government officials and bodies dictating and censoring the viewpoints that 

may and may not be taught in those courses, and regulating viewpoints and content of 
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private schools.  This objection is all the more substantial when defendants’ viewpoint 

regulation and discrimination is in the face of often superior academic performance by 

the students that are supposedly harmed by instruction that adds religious viewpoints.  

And the a-g subject areas (then called the a-f subject area requirements) were considered 

sufficient for nearly 70 years without any regulation of the viewpoint or content of 

courses that schools chose to offer on those subjects, before defendants’ recent 

reparation students ought to achieve in high school to 

ls and Colleges) is the regional accrediting body for the area 

 

arrogation of that power. 

 24. The California State University system follows substantially the same 

requirements, taking quite literally the statement above that the a-g course list “illustrates 

the minimum level of academic p

undertake university level work.” 

 B. The WASC Accreditation Requirement 

 25. Defendants also require, as a result of BOARS approving a policy in 

December 2002, that all private high schools become WASC accredited (or a candidate) 

in order to be eligible for a qualifying an a-g course list at all.  WASC (the Western 

Association of Schoo

including California. 

3. The Highly Restrictive and Burdensome Alternatives 

 26. According to University of California’s application booklet, besides the 

main path of “Eligibility in the Statewide Context,” there are two alternative paths for 
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admission to University of California institutions, but they are even more restrictive and 

burdensome for Christian schools and others.  The main path, “Eligibility in the 

Statewide Context,” consists of the foregoing requirements.  It is the “path by which 

most students enter the University,” UC Application at 7, and the path by which 92.5% 

of students in 2003 (and other years) achieved eligibility.  There are also two alternatives 

to “Eligibility in the Statewide Context”: Eligibility in the Local Context and Eligibility 

by Examination Alone.  “There are three paths to satisfying the University’s minimum 

admission requirements for freshman students: Eligibility in the Statewide Context, 

Eligibility in the Local Context, and Eligibility by Examination Alone.”  University of 

California Application for Undergraduate Admission and Scholarships: 2005-2006 

(“UC Application”) at 7.  These paths to eligibility are discussed on University of 

California’s website as follows: 

reshman applicant if you are still in high school or have 
graduated from high school but have not enrolled in a regular session at any 

Th

1. ide Context

Freshman Admission 

You are considered a f

college or university. 

ere are three paths to eligibility for freshmen: 

Eligibility in the Statew   Students who meet minimum 

2. lity in the Local Context (ELC)

requirements for coursework, grade point average and test scores are 
admitted by this path.  

Eligibi   Students who rank in the top 4 
hrough percent at participating California high schools may be admitted t

ELC. 
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3. Eligibility by Examination Alone  Students who do not meet the 
requirements for Eligibility in the Statewide Context or ELC may qualify for 
admission by achieving high scores on the SAT I or ACT and SAT IIs. 

<http://www.universityofcalifornia.edu/admissions/undergrad_adm/paths_to_adm/freshman

.html>   

 in the 

e or she has 

 hardly ever admitted by exception, even if he or 

she has the same grades and test scores as other students eligible, and admitted, to 

University of California institutions. 

 26A. A student who is not “Eligible in the Statewide Context,” because some a-g 

courses are not approved because of viewpoint discrimination against rejected courses 

and textbooks that are based on a viewpoint of religious faith, is also not “Eligible

Local Context.”  Such a student only is “Eligible by Examination Alone” if h

significantly higher test scores than are required generally for eligibility, or even 

admission, to University of California institutions, which is another form of 

discrimination.  And such a student is

 A. “Eligibility in the Local Context” Alternative 

 27. The first alternative is Eligibility in the Local Context (ELC).  In order to be 

considered under ELC, the student must rank in the top 4 percent of all students in his or 

her high school “on the basis of GPA in UC-approved coursework completed in the 10th 

and 11th grades.”  <http://www.universityofcalifornia.edu/admissions/-

undergrad_adm/paths_to_adm/freshman/local_eligibility.html>  In addition to this 

requirement, the student must attend an eligible and participating school and must 
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complete 11 specific, UC-approved courses by the end of the junior year in order to 

qualify under ELC.  Thus, this alternative is very restrictive, and discriminates against 

students in Christian schools, who must rank in the top 4% even to be eligible for 

consideration for University of California, while by contrast the general requirement for 

schools with approved a-g courses is the top 12.5-15%.  Further, students in Christian 

schools are ineligible for “Eligibility in the Local Context” if the schools are not eligible 

and participating, because some of a Christian school’s courses and textbooks are 

disqualified because of their viewpoints as discussed below.  University of California’s 

narrow path to eligibility 

for its u

ia.”  <http://www.editor.uci.edu/05-

refusal to approve Christian school courses eliminates even this 

 top st dents. 

 B. “Eligibility by Examination Alone” Alternative 

28. The second alternative is Eligibility by Examination Alone.  This 

alternative is very restrictive, and discriminates against students in Christian schools, 

because they effectively must be in the top 2% even to be eligible for consideration for 

University of California, while by contrast the general requirement for schools with 

approved a-g courses is the top 12.5-15%.  Even then, this alternative is not generally 

favored within the University of California system.  At least one campus, University of 

California, Irvine, states on its website that it “typically does not select students for 

admission by the examination-alone criter

 - 18 - 
COMPLAINT 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

06/intro/intro.9.htm>  Only “1.3% achieve eligibility by examination alone,” according 

to University of California published guidelines. 

 (a) The current version of this alternative discriminates against California 

students in Christian religious schools and other nonpublic schools, by requiring that 

their scores be in the top 2-4%, in contrast to the effective requirement that public school 

students be from anywhere there to the bottom 1% (so long as they have a 3.5 grade 

point average), to be eligible for admission to University of California institutions.  The 

current version provides that a California student, not in a school with enough approved 

a-g courses, is eligible by examination if the student either “must achieve a total score of 

at least 1400 on the SAT I, or a composite score of 31 or higher on the ACT,” as well as 

achieving a total score of “1760 or higher” on three SAT IIs.   This amounts to a 

requirement to be in the top 2% (98th percentile) of ACT takers or the top 4% (96th 

percentile) of SAT I takers in order for a student merely to be eligible for admission.  By 

contrast, a California student in a school with approved a-g courses does not have to 

have a minimum score at all to be eligible for University of California; a student with a 

3.5 GPA whose best SAT II scores are merely in the bottom 8% (8th percentile) for 

Writing, the bottom 1% (1st percentile) for Math Level II, and the bottom 5% (5th 

percentile) for Chemistry would need only a 420 out of 1600 on the SAT I (bottom 1%, 

or <1st percentile) to be eligible for admission to University of California.  (A student 

will get 400 points on the SAT I automatically by guessing all answers, or not answering 
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at all.)  Even though out-of-state students do not attend schools that have a-g approved 

course i

                                             

s, the r required combined SAT II and ACT or SAT I scores need only match the 

in-state standards for normal eligibility as long as their grade point average is 3.4 or 

above. 

 (b) Under the version of this alternative that is replacing the current version 

similarly discriminates against California students in Christian religious schools and 

other nonpublic schools, by also requiring that their scores be in the top 2-4%, in 

contrast to the effective requirement that public school students be anywhere from there 

to the bottom 1% (so long as they have a 3.5 grade point average), to be eligible for 

admission to University of California institutions.  The version will change because the 

standardized tests were recently revised and re-scored,1 but the discrimination will 

remain.  On information and belief, Defendants are keeping this replacement version as 

restrictive as the current version, so that only the top 2% (98th percentile) of ACT takers 

and the top 4% (96th percentile) of SAT Reasoning Test takers are eligible for admission.  

This rigorous requirement contrasts sharply with the functionally absent minimum score 

for such tests in the normal eligibility requirements for students in approved a-g courses: 

a student with a 3.5 GPA whose best SAT Subject Test scores are in the 50th percentile 

range would need only a 620 out of 2400 on the SAT Reasoning Test (bottom 1%, or 

 
1 The major reorganization involves the SAT.  The SAT Reasoning Test (formerly the “SAT I”) 

now includes three sections instead of two, the new section being similar to the old SAT Subject Test 
for Writing (SAT Subject Tests were formerly called “SAT IIs”).  This means a perfect score on the 
SAT Reasoning Test is now 2400 instead of 1600, and University of California requires two, instead of 
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<1st percentile) to be eligible for admission to University of California. (A student will 

get 600 points automatically by guessing all answers, or not answering at all.)  Even 

though out-of-state students do not attend schools that have a-g approved courses, their 

required combined SAT Subject Test and ACT or SAT Reasoning Test scores need only 

atch  in point average is 

                                                                                                                                                            

m  the -state standards for normal eligibility as long as their grade 

3.4 or above.  Adjustments to the eligibility by examination criteria caused by the re-

scoring of the SAT I and II will not alter the discrimination. 

 C. Admission by Exception: Effectively Not an Alternative 

 29. An additional but unavailable alternative is Admission by Exception: at the 

discretion of the campus admissions director, a student may be admitted based on 

unspecified strong qualifications.  This is not even listed as one of the “paths to 

eligibility,” because it is so narrow and involves so few slots.  It also involves arbitrary 

discretion.  Very few students are admitted to University of California under Admission 

by Exception, and those slots are not generally available to Christian school students 

unless they meet highly restrictive criteria, such as being athletes, artists, “adults, 

veterans, students with special talents, and for other special circumstances,” other than 

low socioeconomic backgrounds or limited educational opportunities.  “Most campuses 

admit fewer than 2% this way,” according to University of California publications, and 

the Master Plan limits this option to a maximum of 2%.  By contrast, 12.5%-15% of 
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California public school students are eligible under the general requirements for 

admission to University of California. Letter from Wilbur (Mar. 10, 2004), with copies 

to the President and Galligani.  The narrowness of Admission by Exception can also be 

approved a-g courses) to the 10 campuses combined of University 

have rejected textbooks and courses based on a viewpoint of 

of a form letter, 

of reje er of the two leading high school 

scienc

added entation in those texts and courses: 

In establishing and implementing the “a-g” subject area requirements, UC 
niversity are well prepared to 

seen in the admission in the entire 2003-2004 school year of only 8 home school 

applicants (not having 

of California. 

4. Viewpoint Discrimination against Christian Teaching and Texts with a 

Christian Viewpoint 

 30. Defendants 

religious faith, for the first time in BOARS’ history or, for that matter, for the first time 

in the University of California’s history: 

 A. In Science 

 31. Defendants have a policy, stated in the “standard language” 

cting Christian school courses that use eith

e textbooks that contain a Christian viewpoint, because of the Christian viewpoint 

 to standard subject matter pres

Subject: Language re Christian biology texts 
. . . . 
Below is the standard language that we give to schools who submit 
biology/science course descriptions that include either the Bob Jones University 
Press or A Beka Books texts: 
 
“
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be successful at UC.  The content of the course outlines submitted for approval is 
sistent with the viewpoints and knowledge generally accepted in the 

cientific community.  As such, students who take these courses may not be well 
ss if/when they enter science courses/programs at UC.” 

oman 

Roman J. Stearns 

Undergraduate Admissions, Student Academic Services 

 

 longer be approved to meet the ‘d’ lab science 

not con
s
prepared for succe
 
Feel free to call back if you have further questions. 
 
R
 

Special Assistant to the Director of Admissions 

University of California Office of the President 

Roman Stearns, Language re Christian Biology Texts (Jan. 12, 2004) (Exhibit 1).  The 

next month, defendant Wilbur stated that “biology courses that rely on texts from both 

Bob Jones University Press and A Beka Books and physics courses that rely on the text 

from Bob Jones University Press will no

requirement,” in a letter dated Feb. 9, 2004 (copy sent to defendant Galligani).  That 

“standard language” has been used to reject science courses of California Christian 

schools, as the sole reason for rejection. 

 32. The BOARS Chair, via an aide, confirmed that courses that use the BJU 

Press “biology and physics textbooks are not” acceptable for a-g course requirements.  

Wilbur confirmed that “[n]on-approval of high school biology courses that rely 

primarily on texts from A Beka Book or Bob Jones University Press” was based on both 

“the way in which these texts address the topics of evolution and creationism” and “their 

general approach to science” in relation to the Bible (with copies sent to the Regents, the 
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President, and Galligani).  Defendants issued a “University of California Position 

Statement: ‘A-G’ Course Approval for High School Science Courses Taught from 

Textbooks from Selected Christian Publishers,” giving reasons why defendants will not 

approve textbooks that present the standard course material and then that give religious 

reasons for disagreeing with the majority view of a topic.  That Statement was in its very 

caption directed at “Selected Christian Publishers,” and contained a section on 

“Conc

Textb istian Publishers.”  It then said what Christian schools 

course outline that addresses course content/knowledge generally accepted in the 

 

ber reviewing the texts candidly 

erns about ‘A-G’ Course Approval for High School Science Courses Taught From 

ooks From Selected Chr

could do to have approved science courses 

“develop and submit for UC approval a secular science curriculum with a text and 

scientific community.”   

Defendants will only accept secular viewpoints, not religious ones, that conform to 

generally accepted viewpoints, not minority viewpoints, in science.  Defendants’ real 

“concern” and reason for rejecting science texts from Christian publishers, and Christian 

school courses using them, is what the faculty mem

called “concern over evolution theories,” an objection to the texts presenting Darwinian 

evolution and then giving scientific reasons why Darwinian evolution may be false and 

stating that the Bible’s teaching on the subject is true. 

 33. Defendants have rejected biology and physics courses of other Calvary 

Chapel Christian Schools and other Christian schools, using the “standard language,” 

 - 24 - 
COMPLAINT 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

because the courses use textbooks that add a Christian viewpoint to the full standard 

subject matter (published by Beka Books or BJU Press, the two largest Christian 

publishers of textbooks).  Defendants did not find any other reasons for rejecting these 

texts as they filled in the approval or rejection form.  They did not find any of the other 

possible grounds for disapproval to apply, which were: “Lacking necessary course 

information,” “Insufficient academic/theoritical [sic] content,” “Attempt to address too 

many topics/lack of depth,” “Too much focus on career-related skills (application) rather 

than academics (theory),” “Too much focus on technology tools, rather than content 

knowledge,” or “Lack of pre-requisites [sic].” Defendants did not find inadequate either 

the “S t

“stude h

ubjec  Specific Requirements” or the “Necessary Course Information,” the factors 

for which were: “Substantial reading/writing,” “Depth and bredth [sic],” “Other,” . . . 

“Texts and/or instructional materials,” and “Instructional & assessment methods.” 

34. This position, and the a-g requirements, were not imposed because of any 

deficiencies in the secondary school education of Christian school graduates, such as 

underperformance in University of California institutions.  Defendant Wilbur admitted 

forthrightly that the defendants did not have any individual student performance data at 

all in connection with Christian school graduates (and so were not imposing 

requirements because of any deficiencies). Letter from Wilbur (May 17, 2004) (copied 

to President and Galligani).  Thus, the course rejection letters merely speculated that 

nts w o take these courses may not be well prepared for success if/when they enter 
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science courses/programs at UC.”  In fact, the student performance data shows that 

Christian school graduates on average score higher than their public school counterparts. 

35. Plaintiffs hold a viewpoint and religious faith that they should present and 

study not only all standard subject matter in science, but in addition their Christian 

viewpoint.  This is abridged or discriminated against by defendants by the above policies 

and ac ons.

schools, students do not have to accept everything that is taught, and cannot be required 

to hol

cience or in any other field of knowledge shall be taught 
ogmatically.  Dogma is a system of beliefs that is not subject to scientific test and 

 To be fully informed citizens, students do not have to accept everything that 

major strands of scientific thought, including its methods, facts, hypotheses, 

 

ir constitutional rights are 

en they are told that the current interpretation of 

 

ti   Furthermore, the State of California has agreed that in public and private 

d a state-prescribed viewpoint: 

 Nothing in s
d
refutation. . . . 

is taught in the natural science curriculum, but they do have to understand the 

theories, and laws. 

California State Board of Education, Science Framework for California Public Schools, 

“State Board of Education Policy on the Teaching of Natural Sciences” ¶¶ 3-4 (2003).  

Plaintiffs support, and do not object to, understanding the major strands of scientific 

thought, methods, facts, hypotheses, theories, and laws.  The

abridged or discriminated against wh

scientific method must be taught dogmatically, and must be accepted by students, to be 

eligible for admission to University of California institutions. 

B. In Religion and Ethics 

 - 26 - 
COMPLAINT 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  

presen

. . . 

elective area as long as they (1) treat the study of religion or ethics from the 

denomination or viewpoint, and (2) do not include among its primary goals the 

 

(emphasis in original) (Exhibit 2).  These 

n and ethics courses unacceptable that contain the same 

36. Defendants similarly discriminate against Christian secondary schools that 

t  “one . . . viewpoint” in courses on religion and ethics: 

Follow guidelines for specific courses. 
. 
5. Religion & Ethics courses are acceptable for the college preparatory 

standpoint of scholarly inquiry rather than in a manner limited to one 

personal religious growth of the student. 

University of California Office of the President, Helpful Hints for Developing and 

Submitting New Courses for UC a-g Approval 

guidelines were written and posted on the website of the Office of the President, by or as 

policies established by Stearns, Wilbur, Galligani, President, Office of the President, 

Chair, and BOARS, on information and belief. 

 37. By this, defendants deny that “one denomination or viewpoint” can be 

scholarly, and deny that a primary goal of fostering the religious growth of a student can 

exist at the same time as scholarly inquiry.  This effectively decrees that religion, to be 

taught, must be treated as not true and as not relevant to individual character and life.  It 

is simply viewpoint discrimination to find religion and ethics courses acceptable that do 

not have a viewpoint that one religion or viewpoint is true, but to find courses 

unacceptable that contain the same subject matter as an acceptable course but add the 

belief that one denomination or viewpoint is true.  And it is simply viewpoint 

discrimination to find religio
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subjec

urage the religious growth 

f stud  i hile also fairly presenting standard course material about other 

religio  

Textbooks from 

t matter as acceptable courses but add material encouraging as one of several 

primary goals the personal religious growth of the student—in other words saying that 

the course is relevant to life. 

37A. Plaintiffs hold a viewpoint and religious faith that they should teach that 

their Christian religious faith is true and that they should enco

o ents n that faith, w

ns in comparative religion and ethics courses.  This is abridged or discriminated 

against by defendants and by their above guideline or policy. 

 C.  In History 

38. Defendants stated that they “do not usually review individual textbooks,” 

but that “[i]n some subject areas (i.e., history, mathematics, science) where selected texts 

tend strongly to guide course content, the acceptability of the text plays a greater role in 

the course approval process.” “University of California Position Statement: ‘A-G’ 

Course Approval for High School Science Courses Taught from 

Selected Christian Publishers.”  This Position Statement was primarily written by 

defendant Wilbur, because the quoted language and other language comes from her letter 

of February 9, 2004 (a copy of which was sent to defendant Galligani). 

 39. On or about October 20, 2004, Calvary Christian School submitted a history 

course to defendants for approval, entitled “Christianity’s Influence on American 

History,” which used an American history text containing a Christian viewpoint 
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(published by BJU Press, one of the two largest Christian publishers of textbooks) 

(Exhibit 3), in addition to another text widely used for college history classes (including 

at least one California State University class).  That text adds a conservative Christian 

viewpoint (which with the course outline was submitted to defendants by Calvary 

Christian School) to standard subject matter for such a history course, while the other 

text unquestionably covers that standard subject matter.  It was rejected in a mere five 

days, by an Office of the President checklist and letter from defendant Wilbur.  

Defen

specia

knowl

ablishing and implementing the a-g subject area requirements,  UC faculty’s 
ain interest is that students entering the University are well prepared to be 

consistent with the empirical historical knowledge generally accepted in the 

prepared for success if/when they enter history-social science courses/programs at 

 
 

science quoted in paragraph 30), and is obviously 

dants alleged that the course was not approved because “Focus too narrow/too 

lized,” and because the viewpoint was “not consistent with empirical historical 

edge generally accepted in the collegiate community,” as follows: 

In est
m
successful at UC.  The content of the course outline submitted for approval is not 

collegiate community.  As such, students who take these courses may not be well 

UC. 

Exhibit 4.  This rejection language is almos

used to reject Christian courses in 

t identical to the “standard policy” language

 (

based on that “standard policy” language: 

“Standard Language” and Language 
Used in Rejecting Calvary Baptist 
School’s Biology Course Submission 
(3/31/04) and Other Submissions: 
In establishing and implementing the a-g 
subject area requirements, UC faculty’s 
main interest is that students entering the 
University are well prepared to be 

Language Used in Rejecting Calvary 
Christian School’s History Course 
Submission (10/25/04): 
 
In establishing and implementing the a-g 
subject area requirements, UC faculty’s 
main interest is that students entering the 
University are well prepared to be 
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successful at UC. The content of the 
course outlines submitted for approval is 

scientific community. As such, students 

prepared for success if/when they enter 

ssful at UC. The content of the 
course outline submitted for approval is 

collegiate community. As such, students 

prepared for success if/when they enter 

succe

not consistent with the viewpoints and 
knowledge generally accepted in the 

who take these courses may not be well 

science courses/programs at UC. 

not consistent with the empirical historical 
knowledge generally accepted in the 

who take these courses may not be well 

history-social science courses/programs at 
UC. 

 40. Yet the right of schools, teachers, and texts to add religious background to 

history and social science courses earlier had been acknowledged by the California 

Department of Education’s History-Social Science Framework for California Public 

Schools.  That Framework discussed the need to understand religion’s e

 

ffect on history 

in general and American history in particular, stating, “Students are expected to learn 

about the role of religion in the founding of this country because many of our political 

institutions have their antecedents in religious beliefs.”  Framework at 7. 

 41. Defendants did not find any other reasons for rejecting the Christian history 

course or text.  They did not find any of the other possible grounds for disapproval to 

apply, which were: “Lacking necessary course information,” “Insufficient 

academic/theoritical [sic] content,” “Attempt to address too many topics/lack of depth,” 

“Too much focus on career-related skills (application) rather than academics (theory),” 

“Too much focus on technology tools, rather than content knowledge,” or “Lack of pre-

requisites [sic].” Defendants did not find inadequate either the subject specific 

requirements or the necessary course information, the factors for which were: 

“Substantial reading/writing,” “Depth and bredth [sic],” “Other,” . . . “Texts and/or 
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instructional materials,” and “Instructional & assessment methods.”  Defendants did not 

communicate with Calvary Christian School in order to identify or remedy any alleged 

defect, in the case of this history course or the other courses whose rejection is described 

herein.  Defendants did not give alternate approval for the course to be taught as a 

college prep elective (also an a-g category), even though that is the normal alternative to 

 course requirements.  Examples of those other courses are given 

 or the textbook lacked coverage of standard course 

materi  meeting a-g standard that 

lack c terial, and do not appear to be academically 

substantive, such as the following: 

approval of a course as a history course or other a-g category of course.    The rejection 

was on Office of the President letterhead, and the cover letter was signed by defendant 

Wilbur. 

 42. Defendants, in rejecting “Christianity’s Influence on American History” as 

a history course on the basis “Focus too narrow/too specialized,” were discriminating 

and merely giving a pretext, because they routinely approve far more narrow history 

courses as meeting a-g

in Cause of Action II.  Defendants also routinely approve courses as electives meeting a-

g course requirements, when they do not approve them as history courses or other 

categories of courses. 

 43. Defendants, in rejecting this and other Calvary Christian School courses, 

did not state that either the course

al.  However, defendants regularly approve courses as

overage of standard course ma
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“ROP Sports Medicine”  

“Cinema and the Real World 2”  

“Inquiry and Expression”  

 
oever that the courses or texts did not 

. Plaintiffs hold a viewpoint and religious faith that they should present and 

history, but in addition their Christian 

“California Problems”  

“Cinema Studies”  

“Sound and Acoustics” 

Nor did defendants have any evidence whats

adequately prepare students for the University of California.  Instead, they speculated that 

“students who take these courses may not be well prepared for success if/when they enter 

history-social science courses/programs at UC.” 

 44

study not only all standard subject matter in 
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viewpoint.  This is abridged or discriminated against by defendants and their actions and 

policy. 

 D. In English and Literature 

 45. On or about October 20, 2004, Calvary Christian School submitted an 

American literature course to defendants for approval as an English course, entitled 

“Christianity and Morality in American Literature,” which used a text with a Christian 

viewpoint (published by Beka Books, one of the two largest Christian publishers of 

textbooks).  Exhibit 5.  The course outline and that text (which were sent by Calvary 

Christian School as part of its submission), add a conservative Christian viewpoint to 

standard subject matter for such an American literature course (as does the comparable 

BJU Press text, the other largest Christian publisher of textbooks).  Defendants also 
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quickly rejected this course, by an Office of the President checklist and letter from 

defendant Wilbur.  They showed their rush to judgment by using the wrong checklist, a 

History/Social Science checklist, and stating, “This appears to be more appropriately an 

English course.  Suggest you resubmit as such.”  Exhibit 4.  Even though this course had 

 course to be listed and taught in the fall.  Because of this de 

been clearly submitted originally as an English course, Calvary Christian School 

resubmitted the course as an English course without any changes on or about November 

1, 2004.   

 46. Defendants responded to the resubmission by stating to plaintiffs, “The 

following courses are pending approval for UC’s freshman subject requirements.  

Immediate ruling was not possible because either (1) inadequate information was 

provided by the school/district, (2) the course has been forwarded to faculty for review, 

or (3) we are waiting for faculty to clarify policy.  In any case, please expect the decision 

to be delayed several months.”  Exhibit 6.  Calvary Christian School, in a number of 

letters and calls, asked for approval, and asked (1) what information if any was needed, 

(2) for the clarification from faculty reviewing the course and text, and (3) for the 

clarification of policy.  Calvary Christian School waited more than “several months,” but 

despite the 12-day rejection of the initial course submission, defendants did not respond 

until 9 months later, even though they knew that approval was needed well before the 

summer in order for the

facto rejection the course is not being taught and the Students and other students cannot 
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take it in 2005-06, and because of the actual rejection on July 28, 2005 the course may 

not be taught thereafter. 

 47. The rejection of “Christianity and Morality in American Literature” as an 

English course (July 28, 2005) was for four stated reasons: “this course . . . does not 

offer a non-biased approach to the subject matter”; “Textbook is not appropriate”; 

“Lacking necessary course information” (evidently that “[o]utline is vague and lacks 

detail,” and “[t]here is not [sic] activities or assignments that tie to the supplemental 

reading”); and “Insufficient academic/theoritical [sic] content.”  The course was also 

rejected as an elective, which routinely is granted if there is a rejection as an English 

ourse he fice of the President letterhead, and the cover letter was c .  T  rejection was on Of

signed by defendant Wilbur, with the cover e-mail saying that “UC has completed the 

review of your school’s 2004-05 a-g course list update.” Exhibit 7. 

 E. In Social Science  

 48. On or about November 1, 2004, Calvary Christian School submitted an 

American government course to defendants for approval as a social science course, 

named “Special Providence: American Government,” which used a text containing a 

Christian viewpoint (published by BJU Press).  Exhibit 8.  The course outline and that 

text (a copy of each was sent as part of the submission) add a conservative Christian 

viewpoint to standard subject matter for such an American government course (as does 

the comparable Beka Books text).  Defendants’ response in paragraph 46 above, 
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regarding the delay in evaluation, also applied to this submission.  See Exhibit 6.  

Calvary Christian School, in a number of letters and calls, asked for approval, and asked 

(1) what information if any was needed, (2) for the clarification from faculty reviewing 

the course and text, and (3) for the clarification of policy.  It waited for more than 

“several months,” and despite the initial rejection in just 12 days, defendants only 

responded 9 months later on July 28, 2005, just 6 minutes after rejecting the English 

course.  Defendants never substantively responded during those 9 months, even though 

they knew that approval was needed well before the summer in order for the course to be 

e rejection of “Special Providence: 

ls,” and the same language used in rejecting the 

listed and taught in the fall.  Because of this de facto rejection the course is not being 

taught and the Students and other students cannot take it in 2005-06, and because of the 

actual rejection on July 28, 2005 the course may not be taught thereafter. 

 49. The rejection of “Special Providence: American Government” took exactly 

6 minutes after the rejection of “Christianity and Morality in American Literature” (July 

28, 2005 at 5:13 p.m. rather than at 5:06 p.m.)   Th

American Government” as a social studies 

“Texts and/or instructional materia

or history course was for two stated reasons: 

science and history texts with Christian view

“Standard Lan

points: 

guage” and Language 
Used in Rejecting Calvary Baptist 
School’s Biology Course Submission 
(3/31/04) and Other Submissions: 
In establishing and implementing the a-g 
subject area requirements, UC faculty’s 
main interest is that students entering the 
University are well prepared to be 

Language Used in Rejecting Calvary 
Christian School’s Social Studies 
Course Submission (7/28/05): 
 
In establishing and implementing the a-g 
subject area requirements, UC faculty’s 
main interest is that students entering the 
University are well prepared to be 
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successful at UC. The content of the 
course outlines submitted for approval is 

scientific community. As such, students 

prepared for success if/when they enter 

ssful at UC. The content of the 
course outlines submitted for approval is 

collegiate community. As such, students 

prepared for success if/when they enter 

succe

not consistent with the viewpoints and 
knowledge generally accepted in the 

who take these courses may not be well 

science courses/programs at UC. 

not consistent with the empirical historical 
knowledge generally accepted in the 

who take these courses may not be well 

history-social science courses/programs at 
UC. 

The rejection stated that “Government courses usually are granted a semester’s credit 

only,” but then did not approve the course for one semester’s credit, so that was not a 

reason for rejection.  The course was also rejected as an elective, which routinely is 

granted if there is a rejection as a soc

 

ial studies or history course.  The rejection was on 

and religious faith that they should present and 

ial science, but in 

ted against by 

Office of the President letterhead, and the cover letter was signed by defendant Wilbur, 

with the cover e-mail saying that “UC has completed the review of your school’s 2004-

05 a-g course list update.” Exhibit 9. 

 50. Plaintiffs hold a viewpoint 

study not only all standard subject matter in appropriate areas of soc

addition their Christian viewpoint.  This is abridged or discrimina

defendants and their actions and policy. 

5. State Application of These Requirements to Private Schools 

 A. Regulation of Viewpoint and Content of Private Schools 

 51. Defendants apply the above policies and standards to private schools, 

including Christian schools, that apply for the first time for approval of a course or 

courses in an a-g course list in order to enable their students to be eligible for the 
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University of California and California State University.  Defendants also apply these 

policies and standards to private schools whose courses have already been approved, 

because they only permit those courses that are already approved to remain approved 

through June 2006. Defendant Wilbur added that “the faculty has been considering the 

possibility of instituting periodic re-evaluation of previously approved courses from all 

schools” (meaning non-public schools), in a letter dated Feb. 9, 2004.  Schools that are 

not WASC-accredited or WASC candidates now have a designation on the top of their 

he responsibility by the Regents to set the 

course lists that indicates that their a-g list is “provisional” until they become fully 

WASC-accredited. University of California Office of the President, Guide to “a-g” 

Requirements and Instructions for Updating Your School’s a-g Course List at 2.   

 52. BOARS establishes the subject areas and pattern of courses required for 

minimum eligibility for freshman admission to the University of California, and 

effectively to California State University.  BOARS does so as an agency or committee of 

the Academic Senate, which has been given t

conditions for admission, subject to final approval by the Regents.  University of 

California Office of the President, Guide to “a-g” Requirements and Instructions for 

Updating Your School’s a-g Course List at 4. 

 53. This complaint challenges the a-g course requirements as applied, as well as 

on their face to the extent they go beyond merely listing widely-accepted subjects for 

study regardless of viewpoint taught.  This complaint challenges the legality of the 

 - 37 - 
COMPLAINT 

 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

authority asserted by defendants to regulate the viewpoints taught in private schools and 

 reg e p specifying core courses, under the guise of imposing 

esident, Office of the 

in motion a series of acts 

to ulat rivate schools beyond 

barriers to admission to University of California institutions (or to California State 

University institutions).  Each cause of action below is both as applied and facial. 

 B. Roles of Defendants 

 54. Defendants Stearns and Wilbur, in addition to the acts described in 

paragraphs 6-7 and in these Facts, violated the constitutional rights of plaintiffs, and 

established or implemented policies or policy statements that did so, and acted pursuant 

to the policy of BOARS, the Office of the President, and the Regents that violated the 

constitutional rights of plaintiffs.  Defendants Galligani, Pr

President, Chair, BOARS, and Regents, in addition to the acts described in paragraphs 8-

13 and in these Facts, established or approved policies or policy statements that violated 

the constitutional rights of plaintiffs, as described in these Facts. 

 55. Defendants Galligani, President, Office of the President, Chair, BOARS, 

and Regents, and Wilbur, in addition to the acts described in paragraphs 7-13 and in 

these Facts, as supervisors either participated in or directed the violations of 

constitutional rights, or knew of the violations and failed to act to prevent them; as 

supervisors either were personally involved in the constitutional deprivation, or their 

wrongful conduct was causally connected to the constitutional violations and 

proximately caused the constitutional injuries, including setting 
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by others which ea own would cause 

others to inflict the constitutio r approved a policy or policy 

tatem

ch defendant knew or reasonably should have kn

nal injuries; or established o

s ent that violated constitutional rights, or implemented it. 

FIRST CAUSE OF ACTION 

IN VIOLATION OF THE FIRST AMENDMENT AND OF CAL. CONST. 
ARTICLE 1, SECTION 2 

 56. Plaintiffs repeat and re-allege all preceding paragraphs as if set forth herein. 

 57. Defendants’ regulation of the viewpoint and content of Christian school 

instruction and texts violates the freedom of speech of Christian schools, students, and 

teachers,  in violation of the First

ABRIDGMENT OF FREEDOM OF SPEECH 

 

 and Fourteenth Amendments and 42 U.S.C. § 1983 

texts in most subjects, at least 

under color of state law, as follows.  Defendants’ regulation also abridges the right of 

plaintiffs to “freely speak, write and publish his or her sentiments on all subjects,” and 

“restrain[ed] or abridge[d] liberty of speech,” in violation of Cal. Const. Art. 1, § 2 and 

Cal. Civ. Code § 52.1, as follows. 

 58. The a-g course requirements effectively provide (or are being interpreted 

and applied to provide) that Calvary Christian School and other Christian schools may 

not use Christian instruction and texts in most subjects, and the Students and other 

students may not receive Christian instruction or use such 

when defendants disagree with the viewpoint expressed or have exercised their 

unchecked discretion to reject the instruction and texts or viewpoint.  This abridges the 
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constitutional right of schools and teachers and texts to provide, and of students to 

receive and their parents to choose, a Christian education. 

 59. The a-g course requirements (facially or as they are applied) involve 

defendants’ assertion of authority to regulate the viewpoint and content of Christian 

schools and texts, and not just the results or sufficiency of the education provided within 

them.  This violates freedom of speech, and violates academic freedom by regulating 

what may be taught and how it shall be taught.  In so regulating Christian schools and 

texts, defendants have not shown any deficiency in the education provided by the 

schools, or reason for intrusion into their viewpoints and beliefs.  Nor is there any 

deficiency; the students in the Christian schools using texts with Christian viewpoints 

generally outscore their counterparts in California public schools.  The a-g course 

requirements, as applied, also involve defendants’ specifying what may be taught and 

how it shall be taught, in Christian schools and their courses and texts, which violates 

the academic freedom of Calvary Christian School and other Christian schools and their 

teachers, and the Students and other such students. 

 60. As the result of defendants’ acts, Calvary Christian School and other 

schools are teaching, and the Students and other students are studying, science courses 

using texts with Christian viewpoints (published by the two largest Christian publishers 

of textbooks) that are not going to meet a-g requirements under the standard language 

and policy of defendants, and the same is true of religion and ethics courses and other 
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courses as well.  Also as the result of defendants’ acts, Calvary Christian School and 

other Christian schools are not teaching, and the Students and other students are not able 

                                             

to study, the history course “Christianity’s Influence on American History”, the 

literature course “Christianity and Morality in American Literature,” and the social 

science course “Special Providence: American Government,” a comparative religion 

course, or similar courses and texts from a Christian viewpoint. 

 61. Also as the result of defendants’ acts, the Students and other students, 

whose SAT I or SAT Reasoning Test scores are above the average of 1200-12502 (78th 

to 84th percentile) of persons admitted to University of California (and above the 

minimum scores of persons admitted to University of California), are discriminated 

against and (i) rendered ineligible for admission to University of California and 

effectively to California State University institutions, even though their parents have 

faithfully paid California taxes that support those institutions, and (ii) denied the 

opportunity or effectively prohibited from studying history, literature, social science, and 

comparative religion courses that they wish to take because of their beliefs and religious 

faith.  If the Students attended public schools, they would be eligible and would likely be 

admitted.  Yet they are not eligible under the discrimination exceptions, because their 

SAT I’s or SAT Reasoning Test scores are not in the 96th percentile (above 1400 on the 

SAT I), and they do not fall in the “admission by exception” categories for “adults, 
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nd class citizens and given a 

compe  

or SAT Subject Tests, 

veterans, students with special talents, and for other special circumstances.”  Thus, the 

Students and other students, being discriminatorily excluded from University of 

California and California State University institutions because of their viewpoint and 

religious faith, must pay substantially more tuition in other colleges, as well as 

effectively being prohibited from taking some courses taught with a Christian viewpoint 

added to standard course material.  Also, Calvary Christian School and other Christian 

schools are discriminated against and rendered seco

titive disadvantage, as are the Christian school texts, since the Students and their 

other students are tainted and disqualified from University of California and California 

State University institutions, or are effectively prohibited from studying courses with a 

Christian viewpoint added to standard course material. 

62. This effectively penalizes Calvary Christian School and other Christian 

schools, and the Students and other students, and the Christian schools’ teachers, and 

renders them second class citizens, and excludes the Students and nearly all Christian 

school graduates from the University of California-Irvine, and from the University of 

California generally and effectively from California State University, even though the 

Students and many other Christian school students are otherwise qualified by such 

measures as the SAT I or SAT Reasoning Test or ACT, SAT II 

and other factors, simply because they attended a school and used a text that chose to 

add a Christian viewpoint or content to standard course material.  That discriminates 
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 available to ensure that any 

against Calvary Christian School and other such schools, against the Students and 

otherwise qualified students, and against their teachers and texts. 

 63. Far less burdensome means are available to ensure that graduates of 

Christian schools, and applicants to University of California, are sufficiently educated 

using texts and viewpoints of their choice—those are the means that are already used for 

out-of-state applicants who do not attend schools with approved a-g courses.  Those 

means are standardized tests (without discriminatory score requirements), which actually 

demonstrate that the graduates of Christian schools are on average better educated than 

their public school counterparts who apply to University of California, and study of the 

academic progress of students at University of California from Christian schools 

compared to other schools in order to see whether they are sufficiently educated.  Such 

methods would not involve or require regulating the viewpoint and content of Christian 

schools and texts or disqualifying their graduates from eligibility for the University of 

California.  In addition, far less burdensome means are

deficiency is corrected—those are the remedial courses or tutoring that the University of 

California already offers students in a wide range of subjects such as English and 

mathematics, which do not involve or require regulating the viewpoint and content of 

Christian schools and texts or excluding their graduates.   

 64. There is no compelling interest requiring the state to regulate the viewpoint 

or content of Christian schools or their instruction and texts, and defendants’ efforts 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 44 - 
COMPLAINT 

 

 

hristian schools, and the constitutional 

protections for religious  their faith and chosen 

viewpoints.  Whatever the sta has no compelling interest in 

would be better directed to improving the public schools that lag behind the Christian 

schools.  The absence of any compelling interest is shown by the University of 

California’s willingness to accept students from other states whose schools do not have 

approved a-g courses, and to accept students with standardized scores below those of 

disqualified graduates of Christian schools, as well as to accept a limited number of 

students from California schools who do not meet the a-g requirements.  The absence of 

any compelling interest is also shown by the 49 other states that do not find it necessary 

to regulate the viewpoint and content of C

schools to be religious and to follow

te’s interest in education, it 

intruding into the viewpoint and content of Christian schools and instruction and texts to 

restrict their Christian viewpoint and content.  

SECOND CAUSE OF ACTION 
VIEWPOINT DISCRIMINATION  

IN VIOLATION OF THE FIRST AMENDMENT AND OF CAL. CONST. 
ARTICLE 1, SECTION 2 

 65. Plaintiffs repeat and re-allege all preceding paragraphs as if set forth herein. 

 66. Defendants’ regulation of Christian school instruction and te

 

xts is a 

content-based regulation of speech, which dictates the viewpoint and content of speech, 

in violation of the First and Fourteenth Amendments, in the following manner.  

Defendants’ viewpoint discrimination also abridges the right of plaintiffs to “freely 
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ewpoint, then an otherwise 

accept

is the target of viewpoint discrimination, aimed to penalize and eliminate the additional 

content, which is the Christian viewpoint or content.  One example is that the “standard 

language” for rejecting science courses and texts from a Christian perspective overtly 

states that the basis of rejection is the content and viewpoint: 

“The content of the course outlines submitted for approval is not consistent with 

 
stianity’s Influence on 

meri

hools based on their viewpoints and their content.   

 courses acceptable to the state, the same content is 

speak, write and publish his or her sentiments on all subjects,” and “restrain[s] or 

abridge[s] liberty of speech,” in violation of Cal. Const. Art. 1, § 2, as follows. 

 67. The a-g course requirements effectively provide (or have been interpreted to 

provide) that, even though the same content is offered in Christian schools as in public 

schools, if additional content is added reflecting a Christian vi

able course and text become unacceptable.  In other words, the additional content 

the viewpoints and knowledge generally accepted in the scientific community.” 

Another example is that the history course entitled “Chri

A can History” used a standard college textbook used in some California State 

University courses, and added the content of a text with a Christian viewpoint, and was 

rejected by defendants.  The additional content is also the target of a violation of 

academic freedom, regulating what may be taught and how it shall be taught. 

 68. Defendants, consequently, have rejected and discriminated against courses, 

texts, and sc

(a) By contrast, in many a-g 
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offered and additional content is added reflecting a particular viewpoint or perspective 

(other than a Christian viewpoint), and yet the courses and texts remain acceptable to the 

state. oints are permitted, so long as they 

are not ideologically disapproved or disliked content or viewpoints, such as the 

follow

 
 

 in Modern America 
ern Cultures 

istory 

 
thnic Experience in Literature (more than 10 approved courses) 

Literature 
es in Literature 

r Roles in Literature 
Literature 

s Movement 
ature 

istory 
tro to Rabbinic Literature 

 Jewish Thought 
t U.S. History 

 
ender in US History 

 In other words, additional content and viewp

ing: 

History and Social Science: 
Intensive Global Issues 
Western Civilization: The Jewish Experience
Issues in African History
Race, Class and Gender
Geography/History of Non-West
Non-Western World H
 
English and Literature:
E
Existential 
Feminine Perspectiv
Gende
Gender, Sexuality, and Identity in 
Explorations of Identity 
Literature and Politics 
Literature of the Counterculture 
Literature of Dissent 
Literature from the 60’
Multicultural Liter
 
Electives: 
Intro to Buddhism 
Islam 
Turning Points in Jewish H
In
Introduction to
Feminist Issues Throughou
Women’s Studies & Feminism
G
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Race, Class & Gender 

Post Modern Questions in Art 

Multicultural Perspectives 

Raza Studies 

Mexican American Heritage 

 (b) In other words, defendants routinely approve courses which add viewpoints 

such as a non-Christian religion, feminism, an ethnic preference, a political viewpoint, or 

multiculturalism, or that focus on religions such as Buddhism or Judaism, (and plaintiffs 

believe they should evenhandedly approve such courses), but disapprove courses which 

add viewpoints based on conservative Christianity.  Many of the courses listed in the 

next two paragraphs also add viewpoints.  And defendants routinely fail to consider 

whether content in courses they approve is “consistent with the viewpoints and 

knowledge generally accepted in the scientific community,” or is “consistent with 

empirical historical knowledge generally accepted in the collegiate community,” or is 

“consistent with knowledge generally accepted” in any particular field.  The reason they 

routinely fail to consider that is it would be a flagrant violation of the First Amendment 

to censor content that is not yet “generally accepted” (as every generally accepted theory 

and viewpoint once was), and to limit students and teachers to the intellectual cave of 

“knowledge generally accepted” in each particular field. 

 (c) Defendants have not shown any reason why a course that teaches all standard 

Diversity Studies 

Evolution 

Contemporary American Issues: Race, Class, Gender, Culture 

 

Filipino Heritage Studies 
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cialized than the disapproved courses which add 

viewpoints based on conservative Christianity. 

 s used the pretext, in rejecting the history course taught from a 

Christian viewpoint, that the Christian perspective is “too narrow/too specialized.”  (a) 

Howe urses that are much more narrow and 

specia

 
istory of India 

nd Caribbean History 

d Philosophy 
y 

 
iterature (more than 20 approved courses) 

hicano Literature 
e 

re 

content, and then adds content that may not be “generally accepted,” causes the students 

to be deficiently educated—they still learn critical thinking and other skills, and outscore 

public school students on average.  Many of the courses listed in paragraphs 69-70 also 

are much more narrow and spe

69. Defendant

ver, defendants routinely approve co

lized, such as the following: 

History: 
Armenian History
H
History of Russia/USSR 
Jewish History  
Issues in African History 
Latin American a
Mexican History 
Military History an
Modern Irish Histor
Native America 
Russian History 
 
English and Literature: 
Literature of World Religions
African American L
Asian Literature 
C
French Literatur
German Literature 
Harlem Renaissance 
Holocaust Literatu
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erican Literature 
 Literature (more than 10 approved courses) 

/Chicano Literature 
 

 courses) 

hildren’s Literature 
ld Studies A 

 Literature 
ature 

 
 Study of Western Caribbean Culture 

ndian Studies 
xperience I 

 
ies 

 (more than 20 approved courses) 

tudies 

y of Veterinary Science 

culture 

Latin Am
Mexican American
Mexican
Russian Literature
Women’s Literature (more than 10 approved
 
Beat Literature 
C
Environmental Fie
Escape Literature 
Folklore 
Myth and Fantasy 
Parsifal 
Sixties Literature 
The Immigrant in Contemporary
Philosophy through Liter
Sports Literature 
 
Social Science:  
A
American I
African American E
Armenian Studies 
Chicano Latino Studies 
China: Traditional and Modern
Latin American Stud
Mexican American Studies
Modern East Asia 
Russian S
 
Electives: 
Aramaic Literature 
Asian Pacific American Studies 
Biolog
Chumash [Native Americans] 
Coral Reef Ecology 
Economics in Agri
Egyptian Art & Literature 
Fascism 
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ons and Society 

iology 
Storytelling 

ication 
 Communication 

istory of Women in Science  
and American History 

lture 
acific Rim & Island Studies 

Pre-Veterinary Science 

ROP Sports Medicine 

The Art of Protest 

Vietnam 

Women in History 

 (b) Defendants obviously routinely approve courses with a narrow or specialized 

focus, including the influence of nearly every imaginable group on history (and plaintiffs 

believe they should evenhandedly approve such courses), but disapproved 

“Christianity’s Influence on American History” as “Focus too narrow/too specialized,” 

and declined to approve “Christianity and Morality in American Literature” and “Special 

Providence: American Government” in History, English, and Social Science, 

respectively, or as Electives that qualify as a-g courses.  Yet they approved such history 

courses as Jewish history, Armenian history, India history, Russian history, African 

history, Latin American history, Mexican history, Irish history, and Native American 

History of Mass Communicati
Industrial Poetry 
Integrated Agricultural B
Introduction to Visual 
Islam 
Italian Culture & Commun
Japanese Culture &
Lapidary 1-2, 3-4 
Modern H
Naval Science 
Ornamental Horticu
P
Physics and Technology in Agriculture 

Product Development 

The 60’s: A Closer Look 

The Environmental History of Europe 

World War II 
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aribbean culture, American Indian studies, African American experience, 

 not shown any reason why a course taught from a narrow 

eir “standard language” for rejecting 

history, even though they disapproved “Christianity’s Influence on American History.”  

Defendants approved such English courses as “Literature of World Religions,” African 

American literature, Chicano literature, French literature, German literature, Harlem 

Renaissance literature, Latin American literature, Mexican American literature, Russian 

literature, and women’s literature, even though they disapproved “Christianity and 

Morality in American Literature.”  Defendants approved such social science courses as 

Western C

Armenian studies, Chicano studies, China studies, Latin American studies, Mexican 

American studies, and Russian studies, even though they disapproved “Special 

Providence: American Government.”  Defendants approved the assortment of electives 

above, even though they disapproved all the Christian school courses listed here as 

electives. 

 (c) Defendants have

perspective or a specialized approach causes the students to be deficiently educated—

they still learn critical thinking and other skills, and outscore public school students on 

average.  Many of the courses listed in paragraphs 68 and 70 also are much more narrow 

and specialized than the disapproved courses which add viewpoints based on 

conservative Christianity. 

 70. Defendants also used the pretext, in th

science courses and texts embodying a Christian viewpoint, and in their language for 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 52 - 
COMPLAINT 

 

 

iewpoints and knowledge generally accepted in the 

scient unity” and are “not consistent with the empirical historical knowledge 

genera

 utinely approve science courses, as qualifying for a-g course 

requir iew as not true science classes at all, such as 

agriculture and veterinary courses: 

Science: 

Integrated Agricultural Biology (more than 10 courses) 

Agricultural Science 

R.O.P. Veterinary Technician 

 
 

material and then add a conservative Christian viewpoint, but routinely approve science 

courses that consist of agriculture. 

 ) And defendants routinely approve history, English, social studies, electives, 

and ot course requirements, that would not be viewed in 

the “collegiate community” generally as academic subjects at all, such as the following: 

istory: 
opular Culture 

rejecting history courses and texts embodying a Christian viewpoint, that the courses and 

texts are “not consistent with the v

ific comm

lly accepted in the collegiate community.”   

(a) Yet defendants ro

ements, that most scientists v

Agricultural Biology (more than 60 courses) 

Agricultural Chemistry 

Applied Agricultural Biology 

Sports Medicine 

In other words, defendants reject science courses that contain all standard course

(b

her courses, as qualifying for a-g 

H
American P
American Threads 
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cience Fiction 
y, and Magic 

ss and Economics (more than 20 courses) 
conomics (more than 20 courses) 

atural Resources 
urses) 

nce (more than 40 courses) 

edia 1-2 
d 2 

ory 
iction & Film  

Film Studies 

History and Appreciation of Film 

Media and the History of Media 

Multimedia Production 

The Roots of Rock Music 

 

Social Commentary in Popular Music 
 
English and Literature: 
Baseball, Literature and Culture 
English for Business 
Film as Literature 
S
Science Fiction, Fantas
Sports Fiction/Non Fiction 
 
Electives: 
Agricultural Busine
Agricultural E
Agricultural Government & Economics 
Agricultural Physical Science 
Agriculture & N
Sports Medicine (more than 10 co
Veterinary Scie
 
Art & Multim
Cinema and the Real Worl
Fashion Design & Hist
F
Film as Literature 

Film: The Integrated Art (more than 20 courses) 

History of Film 

Media Studies 

Storytelling 

Yearbook Publication 

Many of the courses listed in paragraphs 68-69 also contain much less knowledge of a 

recognized academic field, and are much less academic, than the disapproved courses 

that add viewpoints based on conservative Christianity. 
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and from the 

AT I or SAT Reasoning Test or ACT, 

 71. As the result of defendants’ acts, the discrimination and self censorship is 

occurring that is described in paragraphs 60-62.  

72. This effectively penalizes Calvary Christian School and other Christian 

schools and the Students and other such students, and the Christian schools’ teachers, to 

render them second class citizens, and excludes the Students and nearly all other 

Christian school graduates from the University of California-Irvine, 

University of California generally and effectively from California State University, who 

are otherwise qualified by such measures as the S

SAT II or SAT Subject Tests, and other factors, simply because they attended a school 

and used a text that chose to add a Christian viewpoint or content or texts to standard 

course material.  That discriminates against Calvary Christian School and the Students 

and against other Christian schools and their otherwise qualified students. 

 73. This viewpoint discrimination results from bias by one or more defendants, 

on information and belief.  It is evidence of bias. 

 74. Defendant Wilbur has stated a position that the Christian schools have a 

right to teach what they wish to teach (so long as they are willing to see their graduates 

discriminated against and excluded from University of California institutions and 

California State University institutions).  “However, when you ask the University of 

California to approve a particular course, the content of that course becomes our 

concern.” Letter from Wilbur (June 8, 2004).  That, however, is disingenuous, because 
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be even eligible to apply to University of California.  Defendants 

h  

same w k the 

the Christian schools do not “ask the University of California to approve a particular 

course” except for defendants requiring the Christian schools to do so, in order for the 

schools’ graduates to 

ave not shown any harm from treating private schools including Christian schools the

ay as they treat out-of-state schools, instead of requiring them to “as

University of California to approve particular courses.”  The standardized test scores 

show that what the Christian schools do is working, and what the public schools do is 

not working, since the Christian school scores consistently are higher than the average 

public school scores. 

THIRD CAUSE OF ACTION 
ABRIDGMENT OF FREEDOM OF RELIGION AND OF ASSOCIATION AND 

SPEECH IN VIOLATION OF THE FIRST AMENDMENT AND OF CAL. 
CONST. ARTICLE 1, SECTIONS 2-4 AND ARTICLE 9, SECTION 9 

 75. Plaintiffs repeat and re-allege all preceding paragraphs as if set forth herein. 

 76. Defendants’ viewpoint discrimination and content regulation of Christian 

school instruction and texts violates the schools’, students’, and teachers’ free exercise 

of religion, in conjunction with violating their rights of associatio

 

n and speech, in 

violation of the First and Fourteenth Amendments, as follows.  Defendants also abridge 

the right of plaintiffs to “[f]ree exercise and enjoyment of religion without 

discrimination or preference” and to “liberty of conscience,” “to assemble freely” and 

associate, and to “freely speak, write and publish,” in violation of Cal. Const. Art. 1, §§ 
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rpreted to 

ard course material, even though all the 

standa o

s the students and nearly all other 

Ch e 

2-4, as follows.  Defendants also abridge the constitutional requirement that, in the 

University of California, “no person shall be debarred admission to any department of 

the university on account of . . . religion . . . .” Cal. Const. Art. 9, § 9. 

 77. The a-g course requirements effectively provide (or are inte

provide) that specifically Christian content and viewpoints are disapproved and, if in the 

disapproved category, may not be added to stand

rd c urse material is taught, if the course and text is to meet a-g course 

requirements.  This violates the freedom of religion of plaintiffs, and bars admission to 

the University of California on account of religion.  It also abridges the right of 

Christians to assemble and associate in Christian schools, and to speak freely about their 

Christian beliefs, and for parents to train their children in their religious faith. 

 78. As the result of defendants’ acts, the discrimination and self-censorship is 

occurring that is described in paragraphs 60-62. 

79. This effectively penalizes Calvary Christian School and other Christian 

schools, and the Students and other students, and the Christian schools’ teachers, to 

render them second class citizens, and exclude

ristian school graduates from the University of California-Irvine, and from th

University of California generally and effectively from California State University, who 

are otherwise qualified by such measures as the SAT I or SAT Reasoning Test or ACT, 

SAT II or SAT Subject Tests, and other factors, simply because they attended a school 
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and used a text that chose to add a Christian viewpoint or content to standard course 

material.  That discriminates against those who for religious and free belief reasons, 

choose to create, and attend for Christian schools. 

FOURTH CAUSE OF ACTION 
ABRIDGMENT OF FIRST AMENDMENT AND DUE PROCESS BY UNCHECKED 

DISCRETION  
IN VIOLATION OF THE FIRST AND FOURTEENTH AMENDMENTS AND OF 

CAL. CONST. ARTICLE 1, SECTIONS 2-4 AND 7 

. 9, § 9(f), is given the powers that are “necessary and convenient for the 

 
 80. Plaintiffs repeat and re-allege all preceding paragraphs as if set forth herein. 

 81. Defendants’ viewpoint discrimination and content regulation of Christian 

school instruction and texts reflects and is based on unchecked discretion of state 

officials, in violation of the First and Fourteenth Amendments, as follows.  Defendants’ 

unchecked discretion also abridges the right of plaintiffs to free speech and to liberty or 

property, of which they may not be deprived without due process of law, in violation of 

Cal. Const. Art. 1, §§ 2-4 and 7.  Each defendant has unchecked discretion toward 

Christian schools, students, instruction, and texts, and each form of their regulation 

involves unchecked discretion. 

 82. Defendant The Regents of the University of California, by and through Cal. 

Const. Art

effective administration of its trust.”  Any delegation of authority to carry out (or to 

promulgate rules which will cause to be carried out) viewpoint discrimination and 

content regulation, and abridgment of First and Fourteenth Amendment rights and 
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nsibilities related to admission 

parallel California Constitution rights, exceeds the scope of the authority granted to 

Defendant Regents under the California Constitution, and should be held null and void.  

Defendants’ unchecked discretion to arbitrarily practice viewpoint discrimination and 

content discrimination as a result of this delegation violates the due process rights of 

plaintiffs. 

 83. Defendant BOARS, by and through Regents’ Standing Order 105.2(a), is 

commissioned to “determine the conditions for admission,” and is given no express 

power to regulate the viewpoint or content of secondary schools.  Yet it has undertaken 

to regulate the viewpoint or content of secondary schools, nonpublic and public, 

effectively determining which texts they may use, what instructional purposes are 

permitted, and from which viewpoints they may instruct.  The Senate, in Bylaw 

145(B)(1)-(3), delegates to BOARS certain respo

determinations, and then purports to add regulatory powers over secondary schools in 

subsections (5) and (6) of Bylaw 145(B).   Any delegation of authority to carry out (or to 

promulgate rules which will cause to be carried out) viewpoint discrimination and 

content regulation, and abridgment of First and Fourteenth Amendment rights and 

parallel California Constitution rights, exceeds the scope of the authority granted to the 

Senate under the California Constitution, and should be held null and void.  Defendants’ 

unchecked discretion to arbitrarily practice viewpoint discrimination as a result of this 

delegation violates the due process rights of plaintiffs. 
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t 

hools, students, and teachers whose viewpoints they dislike. 

course material and texts, but not violated by various non-

 84. Defendant BOARS, by and through Senate Bylaw 145(B)(5)-(6) and Senate 

Regulation 424, has developed a system of regulation over secondary schools that 

exceeds its scope of authority under the California Constitution.   Any delegation of 

authority to carry out (or to promulgate policies which cause to be carried out) viewpoin

discrimination and content regulation exceeds the scope of the authority granted to 

Defendant BOARS ultimately pursuant to the California Constitution, and should be 

held null and void.  Defendants’ unchecked discretion to arbitrarily practice viewpoint 

discrimination as a result of this delegation, and to abridge First and Fourteenth 

Amendment rights and parallel California Constitution rights, violates the due process 

rights of plaintiffs.  BOARS and other defendants have used their unchecked discretion 

to set up a detailed regulatory framework through which they stifle academic freedom 

and discriminate against sc

 85. The a-g course requirements can be and have been interpreted in the 

unchecked discretion of defendants (particularly Stearns, Wilbur, President, Office of the 

President, Chair, and BOARS), in order to find them violated by Christian viewpoints 

and content added to standard 

Christian viewpoints and content and by some nonconservative Christian viewpoints and 

content.  There are no clear and specific standards, but instead vague and constitutionally 

inadequate standards, for determining what additional viewpoints and content are 
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irements result from the same 

on to University of California.  To say this another way, the Students with SAT I 

ntile), but below 96th percentile, would 

qualif U

prohibited and permitted. 

 86. The a-g course requirements can be and have been also applied by the 

unchecked discretion of defendants, who have discretionarily applied them to new 

course applications but not to existing approved courses, and to in-state schools but not 

to out-of-state schools, and who may discretionarily apply them to existing approved 

courses beginning June 2006. 

 87. The exceptions from the a-g course requ

unchecked discretion, as only 2% of Christian high school students qualify potentially 

for admission to University of California under either exception even though 12.5%-

15% of high school students in schools with approved a-g courses qualify potentially for 

admissi

or SAT Reasoning Test scores, well above the minimum scores required (and even 

above the mean UC score, in the 78th-84th perce

y for niversity of California if they were at public schools, but are penalized and 

disqualified solely because they are at Calvary Christian School studying standard 

course material plus a Christian viewpoint and content. 

 88. That unchecked discretion leaves defendants free to discriminate against 

Calvary Christian School, its teachers, and the Students, and against other Christian 

schools, their teachers, and students as they have done, in violation of constitutional 

rights. 
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90. This ar  Calvary Christian 

School and other Ch r students, and the 

s against such schools and their otherwise qualified students. 

 89. As the result of defendants’ acts, the discrimination and self censorship is 

occurring that is described in paragraphs 60-62. 

bitrarily and without principled limits penalizes

ristian schools, and the Students and othe

Christian schools’ teachers, rendering them second class citizens, and excludes the 

Students and nearly all other Christian school graduates from the University of 

California-Irvine, and from the University of California generally, who are otherwise 

qualified by such measures as the SAT I or SAT Reasoning Test or ACT, SAT II or SAT 

Subject Tests, and other factors, simply because they attended a school and used a text 

that chose to add a Christian viewpoint or content to standard course material.  That 

discriminate

FIFTH CAUSE OF ACTION 
ABRIDGMENT OF EQUAL PROTECTION 

IN VIOLATION OF THE FOURTEENTH AMENDMENT AND OF  
CAL. CONST. ARTICLE 1, SECTION 7,  

AND DISCRIMINATION UNDER UNRUH CIVIL RIGHTS ACT 

 91. Plaintiffs repeat and re-allege all preceding paragraphs as if set forth herein. 

 92. Defendants also discriminate against Christian schools, students, teachers, 

and texts invidiously, on the basis of their religious belief and free speech, in violation of 

the Equal Protection Clause of the Fourteenth Amendment, as follows.  Defendants also 

abridge the right of plaintiffs to equal protection of the laws, in 

 

violation of Cal. Const. 

Art. 1, § 7, and discriminate against plaintiffs, in violation of the Unruh Civil Rights Act, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 62 - 
COMPLAINT 

 

 

ination.  Effectively, Christian schools 

 but within the 12.5%-15% that would 

otherw u

as follows. 

 93. The a-g course requirements effectively provide (or are interpreted to 

provide) that certain Christian viewpoints and content are impermissible and 

disqualifying, but that various other viewpoints and content are permissible, when added 

to standard course content and texts.  Thus, instruction and texts from a conservative 

Christian viewpoint are disapproved, while similarly situated instruction and texts from 

the range of other viewpoints that schools, teachers, and students have an equal 

constitutional right to adopt (such as feminist, environmentalist, ethnocentric, other 

religious viewpoints, etc.) are approved.  That is discrimination. 

 94. The a-g course requirements also effectively provide (or are interpreted to 

provide) that students with the same or better standardized test scores are ineligible to 

apply to University of California under the normal admissions process, because they 

studied at Christian schools adding viewpoints or content to standard course content and 

texts, but that similarly situated students with lower standardized test scores and grade 

point averages are eligible.  That too is discrim

and their graduates are discriminated against by either being rendered ineligible entirely, 

or being ineligible if they fall outside the top 2%

ise q alify for the University of California.  That stigmatizes and penalizes the 

entire school, because students entering the grade school and high school do not know if 

they will or will not be part of the top 2% when they take SATs and ACTs in later years. 
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ified by 

suc ct 

Test ose 

re eligible for admission with lower tests scores.  Such out-of-state students are 

 95. The a-g course requirements exclude Christian school graduates because of 

alleged ideological deficiencies not reflected in their standardized test scores or grades, 

while admitting public school students with acknowledged non-ideological deficiencies 

in such areas as English and mathematics reflected in standardized test scores or grades, 

who are then given remedial courses if needed. 

 96. As the result of defendants’ acts, the discrimination and self-censorship is 

occurring that is described in paragraphs 60-62. 

97. This effectively discriminates against Calvary Christian School and other 

Christian schools, and the Students and their other students, and the Christian schools’ 

teachers, rendering them second class citizens, and discriminatorily excludes the 

Students and most other Christian school graduates from the University of California-

Irvine, and from the University of California generally, who are otherwise qual

h measures as the SAT I or SAT Reasoning Test or ACT, SAT II or SAT Subje

s, and other factors, simply because they attended a school and used a text that ch

to add a Christian viewpoint or content to standard course material.  

 98. In enforcing defendants’ unconstitutional policy, defendants discriminate 

against resident students attending California Christian schools in favor of non-residents 

by requiring exceptionally high SAT Reasoning Test or ACT scores even though out-of-

state students from a Christian school or non-Christian school with no a-g approved 

courses a
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only required to achieve test scores identical to the in-state standards for normal 

admission, provided those students have a grade point average of 3.4 or higher.  

SIXTH CAUSE OF ACTION 
ABRIDGMENT OF THE ESTABLISHMENT CLAUSE BY HOSTILITY TO 

RELIGION 
 CAL. CONST. IN VIOLATION OF THE FIRST AMENDMENT AND OF

ARTICLE 1, SECTION 2 

religion, in violation of the First and Fourteenth Amendments, as follows.  Defendants 

also abridge the no preference clause and other provisions of Cal. Const. Art. 1, § 4, as 

follows. 

 101. Hostility toward religion results from discrimination against Christian 

schools and their students, and teachers, and restriction of their viewpoints and content 

added to standard course content, and placing the weight of the state behind identifying 

Christian viewpoints and content as disapproved and second class. 

 102. Entanglement with religion results from defendants and the state parsing 

through the viewpoints and content of Christian school instruction and texts to ferret out 

disapproved religious views, and intruding into the content of religious schools and 

texts, and doing that when there is no deficiency at all reflected in their scores or grades. 

 
 99. Plaintiffs repeat and re-allege all preceding paragraphs as if set forth herein. 

 100. Defendants’ discrimination against and regulation of Christian schools, and 

their students, and teachers, involves hostility toward religion and entanglement with 

RELIEF REQUESTED 
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 (a) A declaratory judgment, pur 2201, that defendants’ 

ge the 

foregoing federal and state constitutional r , facially and as applied, 

uing to violate the 

constitutional rights of Christian schools, teachers, and students, and against any 

viewpoint regulation of subject areas, 

 (c) Plaintiffs’ attorney fees and expenses, and 

 (d) Such other relief as is just. 

 Dated August ___, 2005, and respectfully submitted, 

      BIRD & LOECHL, LLC 
             
      By:_______________________ 

Wendell R. Bird, P.C. 
Jonathan T. McCants 

 
  ADVOCATES FOR FAITH & FREEDOM 
   
  By:_______________________ 

Robert H. Tyler 
             
      Attorneys for Plaintiffs 

 
 

 WHEREFORE, plaintiffs request: 

suant to 28 U.S.C. § 

actions toward Christian school instruction and texts were and are illegal and abrid

ights and statutes

 (b) Prospective injunctive relief against defendants contin
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LIST OF EXHIBITS 
 
 

Exhibit 1 Email of Roman Stearns to John Cloughen (January 12, 2004) 
 
Exhibit 2 Helpful Hints for Developing and Submitting New Courses for UC a-

g Approval 
 
Exhibit 3 Calvary Christian School New Course Submission: History 
 
Exhibit 4 Defendant Rejection of New Course Submission: History (Oct. 25, 

2004) 
 
Exhibit 5 Calvary Christian School New Course Submission: English  
 
Exhibit 6 Defendant Response to New Course Submissions: English (Oct. 25, 

2004) 
 
Exhibit 7 Defendant Rejection of New Course Submission: English (July 28, 

2005) 
 
Exhibit 8 Calvary Christian School New Course Submission: Social studies 
 
Exhibit 9 Defendant Rejection of New Course Submission: Social studies (July 

28, 2005) 
 
 
 
 




















































































