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STl PULATI ON
It is hereby stipulated by and between
counsel for the respective parties that sealing,
certification and filing are hereby waived; and
all objections except as to the formof the

guestion are reserved to the tinme of trial

W LLI AM BUCKI NGHAM cal | ed as a wit ness,
havi ng been duly sworn, testified as foll ows:
MR, G LLEN: This deposition is being taken
pursuant to the court order allowing linmted
prelimnary discovery in this matter as |
understand it relating to the question of the
origins and purpose of the policy and what will
take place in the classroomon January 13, 2005.
EXAM NATI ON
HARVEY!
M. Bucki ngham good afternoon. M nane is
Steve Harvey, and I'mw th the law firm of
Pepper Hamilton, and we're here for your
deposition today. Do you understand that?
Yes, | do.
Have you ever given a deposition before?
Yes, | have.

How many times?
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Once or twice as a police officer
How | ong ago?
&oi ng back 25 years.
Let me briefly review the rules of a deposition.
I"mgoing to ask you a series of questions, and
you are required to answer my questions to the
best of your know edge and ability subject to
the oath that you have taken. Do you understand
t hat ?
Yes, | do.
If you do not understand one of my questions,
will you please et me know and 1'I1 rephrase
t he question?
Absol utely.
And if you don't hear one of ny questions,
i kewi se ask me to speak up, and I will do so.
Under st ood?
Yes, | understand.
It's necessary that you give audible responses.
The court reporter who is sitting to your |eft
cannot record gestures, nods, grunts, the kind
of things we use in ordinary conversation.

It is also necessary that you let ne finish
nmy question before you answer it, and I |ikew se

wi |l endeavor to let you finish answering ny
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guestion before | ask the next one because she
can't wite down when we're speaking both at the
same time. Do you understand?
Yes, | do.

Have you done anything to prepare yourself to be
deposed t oday?

Done anyt hi ng today?

Done anything at all to prepare yourself to be
deposed, whether today or any other tine.

Met with the attorneys |ast night.

Did you do anything else other than neet with
the attorneys to prepare yourself to be deposed?
No.

How |l ong did you neet with the attorneys?

Maybe an hour and a half, two hours. [|'m not
sure.
VWho was present?

M. Thonpson, this gentleman here.

MR G LLEN Pat Gllen.

Pat Gllen, I"'msorry, nyself, Dr. N lsen,

M. Baksa.

HARVEY

Did you revi ew any docunents in the course of
t hat preparing?

W reviewed the | awsuit.
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You revi ewed the conpl ai nt?
Yes.

Did you revi ew any ot her documents?
W reviewed was it the response?

MR G LLEN: Answer.

Answer to questions.

HARVEY:

Did you revi ew any other documents?
No.

Now, do you have any docunents in your

possession -- by possession | don't nean just

necessarily with you today but at your hone or

of fice or other place that belongs to you --

docunents in your possession that relate to the

subject matters of this lawsuit such as the
board's resolution, intelligent design?

No, | don't.

Do you use a personal computer?

My wi fe has one.

Do you use it?

| play games with it.

Do you use it to send e-mmils?

On occasi on

Did you ever use it to send e-mails that rel ated

to the subject matter of this lawsuit such as
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the board's resolution of Cctober 18,
intelligent design, creationism or any other
rel ated topics?

It sounds reasonable that |I mght have, but I
can't tell you. | don't know

Do you ever use that conputer to access
websites?

Yes.

Did you ever use it to access websites that have
information, material that would be relevant to
this subject matter of this |lawsuit such as
intelligent design or creationism evolution?

| have used the conputer to contact the Thomas
More Law Center on occasion, and | received
e-mails from Seth Cooper from The Di scovery
Institute. On occasion | replied to those.

Do you have copies of those?

No, | don't.

Are they saved on the conputer?

No, they're not.

Were they erased?

| didn"t save them |I'mnot a conputer expert.
Al I knowis | didn't save them
MR, HARVEY: Counsel, I'mgoing to ask that

those be retained for use in this litigation in
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that if they're still available on the computer
and | suspect that they are, that they be nade
avai |l abl e.

MR. G LLEN. To the extent we can recover
and identify them I'Il be glad to make them
available to the extent they don't reflect
attorney-client communication.

HARVEY!
Are you presently enployed, M. Bucki nghan?
I"mretired.

How | ong have you been retired?
Since '89. | was injured at work. 1've had six
back surgeri es.
VWat did you do before you were retired in 19897
At that tinme | was a supervisor to York County
Prison.

Have you worked at all since 19897

No.
VWat's the highest |evel of education, fornal
education, that you' ve had?

| graduated from hi gh school

Do you have any formal education in science
other than the standard science classes in high
school ?

No.
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Do you have any formal education in education?

No.
Do you attend church?
Yes.
MR, G LLEN: (bjection,
HARVEY:
You may answer the question
| didn't hear what you said.
up to your nouth.
Do you attend a church?
Am | to answer that?
MR G LLEN:  Yes.
Yes.
HARVEY:

VWhat church do you attend?

rel evance

You had your

Har mony Grove Community Church

Do you have a famly?

Yes.

Can you tell me who is in your

My wife. You nean lives in ny house?

Wl |, do you have children as well?

I have three children

VWhat are their ages?

I have a girl 39, twin boys 40

Did any of them attend the Dover Schoo

hand

i mediate famly?
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District?

They all did.

Were you on the board at the tine?

No.

VWhat's your wife's nane?

Charlotte.

How | ong have you been on the school board?
Approxi mately two years.

Had you ever been on the school board before

t hat ?

No.

Wy did you run for the school board?

I ran for the school board because there were
vacancies, and | feel that it's every citizen's
duty to help out in government to the extent
that they can

Have you held any positions on the school board
such as heads of conmttees?

I was chair of the curriculumcomrittee

Have you ever had any other positions other than
that on the school board?

| was head of the-- | can't think howit's
worded. |'mchair of a conmttee that --
student affairs.

You're wearing a very prom nent pin on your
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| apel that's the cross, the crucifix, with the
American flag in the background, correct?
Yes.
| take it that that reflects your beliefs.
(I'nterruption)
HARVEY:
The pin that you' re wearing, the cross, the
crucifix, with the flag onit, that is a
representation of your personal beliefs?
MR, G LLEN: (Objection, relevance.
MR, HARVEY: | think his personal beliefs
are very relevant to this litigation
MR, G LLEN: You think that. |'m objecting
on the grounds of rel evance.
HARVEY!
Pl ease answer the question
Answer ?
MR G LLEN:  Yes.
VWhat beliefs?
HARVEY
The ones that are reflected-- Does the crucifix
with the flag on it that you' re wearing refl ect
your personal beliefs?
I n what ?

I n anyt hi ng.
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| believe a lot of things. | believe we have
the greatest country in the world.

I"mwondering if you can tell me what beliefs of
yours that reflects.

To me this nmeans God bl ess Anmerica.

Good. Fair enough. Are you famliar with the
scientific theory of evolution?

Yes, | am

Can you tell me what it is in general terns?
["mnot an expert init, but I knowit has to do
with evolution within a species.

Is it your understanding that it teaches that
life forns evolved froma conmon ancestor?

I've heard that.

Is the theory of evolution offensive to your

personal religious beliefs?

No.

MR, G LLEN: (Objection, relevance.
" msorry.

MR. G LLEN. Go ahead, you can answer.
HARVEY

It does not offend your personal religious
bel i ef s?
No, it doesn't.

Do you believe in a literal reading of the book
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of Genesis?

MR, G LLEN: (Objection, relevance.
HARVEY:
Pl ease answer the question.
| don't know- Vhat was it?
Do you believe in a literal reading of the book
of CGenesis as it relates to the story of
creation?
M faith?
' m aski ng whether you believe in a literal
readi ng of the book of Genesis in so far as it
relates to the creation story.
That's one of the foundations of mny faith.
["mjust trying to understand here that you do
believe in that literal reading.
That's one of the foundations of ny faith.
Do you have a belief about how | ong God took to
create the Heaven and the earth and the--

MR, G LLEN: Objection, relevance.
HARVEY:
Do you have a belief about how long it took God
to create the Heaven and the earth and the
living species including man?
Yes.

VWhat is that belief?
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My faith is based on the book of Genesis. It
says in there six days.

Is it your belief that those are six 24-hour
days or six -- or sonething else?

I have no opinion on that because it's in

di spute

Do you believe that teaching of the scientific
theory of evolution that life formnms including
man descended from a comon ancestor?

MR, G LLEN: (Objection, anbiguous.

Sonething for nme, | have somewhat of a hearing
| oss, and when you talk like this, | don't get
your question. | don't nmean anything by it, but
I just don't.

MR, HARVEY: |'msorry, can you pl ease read

back ny question
(The court reporter read back the previous

guestion.)

| don't really have an opinion on that because
["'mnot a scientist. | knowit's a theory.
HARVEY

But in any event, you don't view that as

i nconsi stent with your own personal religious
bel i ef s?

Do | believe it's inconsistent?
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Yes.

Yeah.

I"mgoing to rephrase that just because | think
maybe it was uncl ear before. It's your view
that the scientific theory of evolution in so
far as it teaches that the life forns including
man evol ved froma common ancestor is

i nconsi stent with your personal religious view
about how God created |ife?

MR, G LLEN: Objection to the
characterization of his testinony. | don't
believe that's what he testified to.

MR HARVEY: But he can tell me if that's
correct or not.
| don't understand the question

HARVEY:

Sure. | just want to be clear here. Aml
correct in understanding that the theory of
evolution in so far as it teaches that man
evolved and life fornms evolved froma common
ancestor is inconsistent with your persona
religious views?

MR, G LLEN: (Objection, relevance.

The first part-- |I'mmnmissing part of the

guestion. Are you saying that evolved froma



17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR

BY MR

common ancestor?

HARVEY
"Il be happy to rephrase the question. | want
to make sure we conpletely understand. It's ny

understanding, and I'mnot a scientist either
t hat anong other things that the theory of
evol ution teaches that the life forns including
man evol ved froma common ancestor. And | am
aski ng you whether that view that theory that
the evolution of -- that the theory of evol ution
teaches is inconsistent with your persona
religious beliefs?

MR, G LLEN: (Objection, relevance.
The way you stated the question that is not
i nconsi stent with ny personal beliefs.

HARVEY

Why not ?
Common ancestor, what is a compn ancestor?
VWhat do you understand that to nean?

MR G LLEN: (bjection, foundation.
It can be what scientists consider two tiny
anoeba way back zillions of years ago if you
want it to be. It can be-- For sonme people it
can be Buddha. For sonebody else it can be

Allah. For a Christian it can be a Christian
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I think you need to spell a couple of those
things. You said boo?
Buddha.
And the ot her one was Allah?
Al l ah.
I"'msorry, | had a hard tine hearing you that
time.
" msorry.
But let's just take it for a second that the
conmon ancestor let's say is some single-celled
organismnmany mllions of years ago and that if
that's what the theory of evolution teaches that
that's the common ancestor, does that violate or
is that inconsistent with your persona
religious beliefs?

MR. G LLEN: (bjection, relevance. Steve,
I"mnot going to |l et you keep aski ng hi m about
his religious beliefs. 1It's not relevant, and

it's harassing him If you persist in this |line

of questioning, then I'Il instruct himnot to
answer .
MR HARVEY: Patrick, | am- | do believe

it's relevant. | do not in any way nean it to
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be harassing. I'mjust trying to understand
what his beliefs are, and I think it is directly
relevant to this litigation.

MR G LLEN:. We'll find out fromthe judge
i f necessary.

MR, HARVEY: That's fine. But |'mjust
trying to understand here, and the testinony is
alittle unclear here, and we've just started
this deposition. And I want to be very
respectful of this gentleman's religious views,
but I think they are, as we say, in play in this
litigation to a certain degree. I'mgoing to
ask you about them

MR, G LLEN: No. You've asked hi m many
times, and I"'mnot going to permt this |line of
gquestioning to go on indefinitely, and I don't
think it's relevant. Go ahead.

MR HARVEY: If you would like to instruct
the witness not to answer on rel evance grounds,
you will be at your peril in this district.

MR, G LLEN: That's right. That's fine.

HARVEY:
Now, do you renenber ny question?
No.

MR, HARVEY: Can you read that back,
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pl ease.
(The court reporter read back the previous
guestion.)
Ancestor to what?
HARVEY!
To all life forms including man
The question was is that inconsistent with ny
bel i ef s?
Yes.
Yes.
Wy is that inconsistent with your beliefs?
MR, G LLEN: (Objection, relevance.
Wy is it inconsistent with ny beliefs?
HARVEY!
Yes.
My faith is founded on the book of Cenesis.
Can you explain further?
They're different.
How are they different?
Do you want to do this again?
I would like to nake sure that the record is
clear on this point.
Again, I'mnot a scientist, but it's ny
understanding that in the theory of evolution

where it goes back to the beginning of man it's
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happenstance, it just happened, and that is
i nconsistent with ny faith.
Let's see if we just can agree on who was on the
board on Cctober the 18th just so we're on the
same common frame. We have you, we have
Ms. Harkins, Ms. Ceesey, M. Wenrich,
M. Bonsell, M. and Ms. Brown, M. Yingling,
and Ms. C eaver.
That sounds right.
Now, have you ever had a discussion with any of
t hose peopl e about their beliefs, their
religious views as they relate to the subject of
evol ution?

MR, G LLEN: (Objection, relevance.
The answer is not that | recall.
HARVEY:
Have any of them ever shared their religious
views with you as it relates to the subject of
evol ution?
Not that | recall.
Now, |'m sure you' re aware that the
del i berations of the Dover Area School Board as
it relates to the subject of intelligent design
and the biol ogy textbook has created a great

deal of press attention.
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Yes.
Do you read a paper daily?
No.
Do you read any paper on a regul ar basis?
No.
Do you get any papers delivered to your house?
Yes.
VWi ch ones?
The York Di spatch and York Daily Record.
Does your wife read then?
| don't know.
Do you ever discuss those?
Di scuss what ?
The things that are in the newspaper.
The obituaries.
Do you read what's witten in there about the
Dover school board?
| did at first. | don't anynore.
Have you ever disputed anything that's been
witten in either The York Dispatch or the York
Daily Record and attributed to you or the Dover
school board?
MR, G LLEN: (Objection, relevance.

Di sputed with who?

BY MR HARVEY:
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Disputed it with the newspapers like wite a
letter to themor call themup and say you've
got it wrong?

Yes.

How many times?

I don't know, several.

Did you in witing or by phone?

| usually talk to the reporter that cones to the

nmeeti ngs.

VWho's that?

Joe Mal donal do.

Now, are you aware of any inaccuracies in the

reporting of the York Daily Record or The York

Di spatch over the last year as it relates to the

subj ect of intelligent design, the board' s
resolution, or its deliberations?
MR. G LLEN: Objection, relevance. Please
answer .
Coul d you ask that again.
HARVEY:
Sure. Are you aware sitting here today of any
i naccuracies in the reporting of The York
Di spatch or the York Daily Record over the past

year as it relates to the subjects that are at

issue in this lawsuit, the biology curriculumin
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particul ar?

MR G LLEN: (Objection, foundation.
Yes.
HARVEY:
VWhat inaccuracies are you aware of ?
You' re goi ng back over a year. | don't renmenber
everyt hi ng.
Conpl etely understand that you wouldn't renmenber
everything. Do you renenber anything?
Yes.
Tell me what you renenber that was inaccurate.
VWell, just recently, |I think it was |ast week,
| ast week M. Ml donal do put in the newspaper
that I was back fromny -- where | was and
indicated that | wouldn't say where | went
because ny attorney told me not to, and that's
not true.
How about other than that, are you aware of any
other-- Can you tell ne any other inaccuracies
sitting here today that you renenber?

MR G LLEN: (Objection, foundation.
I know there were various and assorted
statenments attributed to me that were let's just
say |l ess than accurate.

HARVEY:
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tell ne about?

| can just tell you that | know over the course
of the year there were things attributed to nme
that weren't accurate. |If you have sonethi ng
for me to see, I'll look at it and tell you.
We're going to get to that in just a second. |
just want to know you can't sitting here right

now t hi nk of what those things were?

Vll, it's been a while. Like I told you, | got
tired of reading it. | don't read what they say
anynore. | check the obituaries. | |ook at the
sports and that's it. | don't care what people
want to say. It's usually nothing rel evant
anyway.

Sitting in front of you is a series of exhibits
that we used this norning, and we're going to
use the sane ones this afternoon plus maybe sone
more. Right nowl've got in front of you
Deposition Exhibit 5 which is a conmpendi um of
articles from The York Dispatch and the York
Daily Record.

MR, G LLEN. Did you say four or five?

MR, HARVEY: | nmeant four.

25 BY MR HARVEY:
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I"mnot going to ask you to look at this entire
t hi ng because that would take you the rest of
the day, but I amgoing to ask you to | ook at
some portions of it.

Now, if you turn to the June the 8th --
it's in chronol ogical order -- York Dispatch
June the 8th, do you see the headline is Dover
Debat es Evol ution in Biology Text, Book on hold
Because it Doesn't Address Creationism That's
The York Dispatch June the 8th?

Apparently.

Let me ask you, at or about this time, June the
8th, 2004, was the biology textbook for the
ninth grade on hold because it didn't address
creationi snf

No.

Was it ever on hold because it didn't address
creationi snf

No.

Was it ever on hol d?

Now we got to play with dates here. At first

t he science departnment wanted a book that was a
2002 nodel. W later found out there was one
that came out that was dated 2004. So | don't

know whi ch book we're tal king about because we



27

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o > O >

put the 2002 on hold to see if we could get the
2004.

VWhat about in or about June of 2004 of this
year ?

| don't know what the date was, but.

Do you renmenber that the school faculty and

adm ni stration recomended that the book Bi ol ogy
by Kenneth M Il er be purchased?

The 2004 nodel ?

Yes.

Yes.

Do you renenber if that decision was put on hold
for any reason by the board?

| know at that tine we didn't have a full board.
Sonmebody was on vacation. And | think the

t hought was to put it on hold until that person
cane back.

Was that the only reason -- only time it was
ever on hol d?

That was when it was on hold, as | recall.

Was it ever put on hold because of the way it

addr essed evol uti on?

Because of the way-- | don't understand the
guesti on.
Vll, let ne-- Let's look at this article right
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here. If you turn to the second page of the
article, please, the fourth paragraph down,
Bucki ngham said -- I'mreading fromit,

Bucki ngham sai d al t hough t he book had been
avai l abl e for review since May 2003, he had j ust
recently reviewed the book hinself and was

di sturbed that the book was |aced with
Dar wi ni sm

MR, Gd LLEN: (bjection, hearsay.

HARVEY:

Do you see that?

| see it.

Did you say that?

In May of 2003?

No, it doesn't say you said it in May of 2003.
This is a story fromJune the 8th, 2004.

I know | was concerned that the only thing it
tal ked about was Darw nism and whether or not |
used that exact statement, | don't know. But I
know that was a concern

Did you say sonething like that?

| don't know what | said. | know | expressed a
concern about it, but I don't know what the
wor ds were.

VWhat was the concern you expressed, please?
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Par don?
Pl ease tell ne what it is the concern that you
expressed.
My concern that the book taught Darwin's theory
of evolution and there are other scientific
theories out there that I thought should be
consi dered, al so.

If you go down three nore paragraphs, it says,
opposes separation of church and state:
Bucki ngham sai d he believes the separation of
church and state is nythical and not sonething
he supports.

MR, Gd LLEN: (bjection, hearsay.

HARVEY!

Did you say that?

| said in ny opinion that is what | believe.
Now, if you turn to the next page which is an
article from The York Di spatch dated June the
9th. Are you at that section, that page?
Yes.
This one says in the second paragraph, WIIliam
Bucki ngham a board nenber and head of the
curriculumcommittee, said this week he was
di sturbed by a proposed high school biol ogy

t ext book, the 2002 edition of Prentice Hal
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Bi ol ogy, because it was |aced with Darw nism

MR, Gd LLEN: (bjection, hearsay.
HARVEY:
Did you say that?
Not to ny knowl edge. | expressed a concern.
VWho did you express that concern to?
| guess-- |'mnot sure.
Did you say it at a board neeting?
" mnot sure.
Did you say it to a reporter?
Did | say that to a reporter?
You said you expressed concern about the biol ogy
text. Am1l correct in understanding that's your
testi mony?
Yes.
You don't remenber whether you said that in a
board neeting, correct?
No, | don't.
Do you know i f you said that to a reporter?
Possibly. | don't know, though. Wen you say
that, you don't nean this, you mean my concern.
VWhat you said. Now, if you |look three
par agraphs down in this sane article, it says, a
reconmendati on on the book will conme fromthe

curriculumcomm ttee which al so i ncl udes board
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menbers Sheila Harki ns and Casey Brown.
Bucki ngham said the commttee would | ook for a
book that presented both creationi smand
evol uti on.
MR, G LLEN: (bjection, hearsay.
MR, HARVEY: You can have a conti nui ng
obj ection on hearsay and rel evance. You can
have it to every question | ask.
MR G LLEN: Ckay. But | just want to nake
sure |'ve got a record on the newspaper reports.
MR HARVEY: Understood. You can have that
conti nui ng objection all day |ong.
HARVEY!
Did you say that?
No.
Did you say anything like that?
No.
Do you have any expl anati on why this reporter
woul d report this inaccurately?
I'"d like to know why. | don't know It's an
ongoi ng probl em
Do you ever use the word creationisn?
I n what context?
In the context in referring to the creation of

life.
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At church?
Yeah, sure.

Yeah.

Have you ever used it outside of church?

I"'m58 years old. I'msure | did.

That's very good. | would hope the answer to

that was yes. Did you ever use it at any board

meetings? Did you ever refer to creationisn?

Not to ny know edge.

Now, you told us you were concerned about the

bi ol ogy textbook. You just explai

ned that to us

a mnute ago. Was the purchase of the new

bi ol ogy textbook held up because of your

concern?

No.

Was the purchase of a new bi ol ogy textbook

approved at one of the nmeetings of the board in

June of 20047?

It was approved, but |I'mnot sure when

I think it was approved in August.
Coul d be.

W'l get to that, but I'msure.
for it? D dyou vote for that?

I n August ?

Yes.

Did you vote
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Yeah.

You voted for the new biol ogy textbook?
Absolutely. To the best of ny know edge, | did.
It was always our intent to buy that book

Pl ease turn the page two pages up to the York
Daily Record, June 9th. This is another article
fromthe York Daily Record. And this one says
third paragraph down, board nmenmber WIIiam

Bucki ngham who sits on the curriculumcomittee
said a book had been under consideration but was
decl i ned because of its one-sided references to
evolution. Do you see that?

| see it.

Did | read that correctly?

That's what it says.

Is that what you sai d?

No.

Did you say anything like that?

No.

Next paragraph says, quotes, it's inexcusable to
teach froma book that says man descended from
apes and nonkeys. W want a book that gives

bal ance to education. D d you say that?

Not to ny know edge.

The next one says, Bucki ngham and ot her board
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menbers are | ooking for a book that teaches
creationismand evolution. Do you see that?
| see it.

Did | read that correctly?

You read what it says there.

Is that true that you and ot her board nmenbers
were | ooki ng for such a book?

No.

VWhat ki nd of book were you | ooking for?

A book that would give other theories,
scientific theories.

Such as?

You nean a book title?

No, I'msorry, such as what other scientific
t heori es?

There are a lot of scientific theories. You
know, it's not-- You know, whatever theories
that teachers are interested in teaching, you
know, we don't have a problemwith.

Right. But you just said you wanted one that
teaches other scientific theories, and | just
want to know what other scientific theories as
it relates to this--

There's the big bang theory. There's

intelligent design, whatever.
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Well, the big bang theory wouldn't be covered in
t he bi ol ogy textbook, would it?

| don't know.

Any ot her theories that you wanted covered ot her
than the big bang or intelligent design?

I don't have any on the top of ny head.

But | meant back then, not referring to now, but
back then in June when you were considering this
subj ect, were there other theories that you

want ed consi dered ot her than evol uti on?

Any theories that teachers thought plausible to
teach, scientific theories.

Do you have any specific ones in mnd?

Did 1l then?

Yes.

| was interested in the scientific theory of
intelligent design.

Any others other than intelligent design?

Any other theory that the teachers thought

pl ausi bl e to teach, you know, scientific theory.
I guess | want to know do you have anyt hi ng
specific other than intelligent design?

["mnot a scientist. | just want the students
to get a well-rounded education scientifically.

Now, the next-- If we go to that article, the
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next paragraph says -- I'msorry, the |ast

par agraph on the page, the one that carries over
to the next page says, board president Al an
Bonsel | di sagreed, saying there were only two
theories, creationismand evolution, that could
possi bly be taught. He said as |Iong as both
were taught as theories, there would be no
problem for the district. Do you see that?

| see it.

Do you ever renenber him saying that?

| don't renenber him saying that.

Do you renenber himsaying anything |ike that?
No.

Then if you continue down the next paragraph it
says, quotes, have you ever heard of

br ai nwashi ng, Bucki ngham asked Pell, if students
are taught only evolution, it stops becom ng

t heory and becomes fact. Did you say that?
VWho's Pel | ?

I think he's a person that's referred to in this
article. Feel free to just refer to the

previ ous page.

| did say sonething like that but in the context
that if you teach one thing over and over-- |

mean, it can be four and four is seven. |If you



teach it over and over, it becones fact to
sonmebody. It was in that context. | wanted

ot her theories, other scientific theories, to be
presented in the classroom al ongside of Darwin's
t heory of evol ution.

Q So you do recall -- you did make the statenent
that's reported over there in the paper, the one
about brai nwashi ng?

A That's not what | said.

MR, G LLEN: Objection to the
characterization of his testinony.

BY MR HARVEY

Q I"msorry, what did you say?

A Coul d you repeat what | said.

(The court reporter read the referred-to
portion of testinony.)

A "Il stand by that.

BY MR HARVEY

Q That's what you said at the tinme. 1'm asking
you what you said at the tinme.

A | said something simlar, but I won't say |I said
t hose words.

Q You said sonething simlar to what is on the
page here about brai nwashi ng- -

A Yes.
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--this paragraph? Okay. Now, you referred to
you wanted other theories taught. You just said
that, correct?

O her scientific theories.

O her scientific theories. Wen you say theory,
what do you nean?

Sonething that's scientifically debatable.

Do you understand that the theory of evol ution
and the word theory as used in that context
refers to an explanation that is comonly
accepted and generally accepted in the
scientific comunity that explains a w de range
of phenonena?

No.

So that's not what you mean when you say theory,
correct?

That's not what you asked ne.

Fai r enough. Next paragraph says, after the
nmeeti ng, Buckinghamsaid all he wants is a book
that offers bal ance between what he said are
Christian view of creationismand evol ution
Never said it

Next he said you said, he said there needn't be
consi deration of the beliefs of H ndus,

Buddhi sts, Muslins, or other faiths and vi ews.
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And then this purports to be a direct quote,
this country wasn't founded on Mislimbeliefs or
evol ution, close quotes, he said, open quotes,
this country was founded on Christianity, and
our students shoul d be taught as such, close
gquotes. Did you say that?

| said-- That goes back to a debate we had on

t aki ng under God out of the Pledge, and the
reason | said that is because the Pl edge doesn't
refer to a specific God. It can be the H ndu
God, it can be the Buddhi st God, whoever they
want it to be. In that context | said sonething
simlar to that.

You didn't say it at or about this tine,

June 9th, as reported?

No, did not, no.

Have you said that nore than one tinme in your
life?

Not that | know of.

Vel l, one of the plaintiffs in this |awsuit,

Ms. Eveland, wote a letter to the editor of the
York Sunday News on June the 20th in which she
said she was upset that you said, quotes, this
country wasn't founded on Mislimbeliefs or

evolution, this country was founded on
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BY MR

BY MR

Christianity, and our students shoul d be taught
as such, cl ose quotes.

MR, G LLEN: (bjection, hearsay to her
statenents, to the letter, and to the newspaper
pi ece. Go ahead.

MR, HARVEY: Conti nui ng objection granted
agai n.

That was 11 days after that was in the paper. |
don't know if she got that fromthat or where it
came from but I'mtelling you that was the
context it was used in.

HARVEY:

Did you wite a letter to the paper in response
to Ms. Eveland' s letter?

MR, G LLEN: (Objection, relevance.

Not that | remenber. | don't usually give them
f odder .
HARVEY:
Did you ever respond at all to her letter?
MR, G LLEN: (Objection, relevance.
I never saw it that | recall.
HARVEY:
Let's turn to the next page of this exhibit,
June the 10th. By the way, did anybody report

to you at the tine? Did you see any of this in
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the paper at the tine, the things that we' ve

| ooked at?
| stopped reading that stuff in the paper. It
got to be-- | never thought it would get like

this, and I just got tired of looking at it.
Like | say, | would open the paper, read the

obi tuaries, see how ny fighting Phils did, and
that was about it.

Did anybody conme up to you and say in the
communi ty, your w fe, your friends, anybody cone
up to you and say -- tell you that these things
are being witten in the paper?

Not that | recall, no.

Nobody at your church nmentioned it to you?

Not that | recall.

If you look at the third paragraph of this
article which is in the York Daily Record on
June the 10th, it says, quotes, during this past
Monday ni ght's board neeting, board nenbers Al an
Bonsel |, Noel Wenrich, and Bucki ngham spoke
aggressively in favor of having a biol ogy book
that includes theories of creation as part the
text, close quotes. Do you see that?

| see it.

Is that true?
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No.

Next paragraph says, all I'masking for is

bal ance, Bucki ngham said. Did you say that?
Wth regards to teaching other scientific
theories along with Darwin's theory of
evolution, | could have said something |like

t hat .

And then the next paragraph says, asked if he

t hought this mght violate the separation of
church and state, Buckinghamcalled the |aw,
guotes, a myth, close quotes. D d you say that?
VWhenever | say that, it's ny opinion. It's not
t he opinion of the school board. It's ny

opi nion. That's true.

Do you believe your opinion is correct?

| believe it's nmy opinion. It doesn't have to
be correct.

VWell, you try to hold opinions that are at |east
in your mnd correct, | would hope.

MR, G LLEN: bjection, calls for
specul ati on.
HARVEY
Isn't that true?
| don't understand the question

Do you hold opinions that you do not believe to
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be correct?

Do | hold opinions | think mght not be correct?
I"mnot perfect. As life's evolving, opinions
change with tinme and know edge.

More or | ess theory of evolution.

M. Buckingham | don't want to get into your--
But you will anyway, right? I'msorry. [|I'm
sorry. | was just trying to be funny.

| didn't even hear it. Understand, ny purpose
is not to enbarrass you here in any way today,
but I have to ask you this, there was a report
in the paper that you were -- went to the
hospital earlier in the year for sone probl ens
that you were having with Oxycontin.

That's true.

Then there was an editorial in one of these
papers that | would say appl auded you for your
forthright manner in which you dealt with that
situation. Were you aware of that?

Yes.

Let's take a look at that. 1t's June the 20th,
York Sunday News. Please take a nonent to read
that. Have you had a chance to read that
editorial of June the 20th, 2004 in the York

Sunday News?
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Yes, | have.

Had you read it before today?

| don't renenber reading this.

Did anybody nmention this to you?

I would have to say no. | renenber-- | would
have to say no.

It says here that in addition to appl audi ng you
for the forthright way in which you dealt with
your personal issue relating to Oxycontin, it
says that you had nmade the follow ng statenents,
quotes, this country wasn't founded on Mislim
beliefs or evolution. This country was founded
on Christianity, and our students should be
taught as such, close quotes. And it al so says,
gquotes, 2,000 years ago sonmeone died on a cross,
can't sonmeone take a stand for him close
gquotes. Do you see that?

Yes, | do.

Did you make either of those statenents?

Not at this time. The this country wasn't
founded on Muslimbeliefs or evolution, this
country was founded on Christianity, | never
sai d that.

You never said that at all.

Not to ny know edge.
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You never said the statenent about Mislim
beliefs or evolution, you never said that at

all. |Is that your testinony?

| don't recall saying that, no.

How about back in 2003 in relation to the Pl edge
of Allegiance, did you say it then?

| don't think I did.

The ot her one, 2,000 years ago someone died on a
cross, can't soneone take a stand for him did
you say that?

That goes back to taking it out of the Pl edge.
So it's your testinony that you didn't make
either of these statenents at any tinme in the
peri od of June of 20047

That's correct.

Did it ever conme to your attention that the
paper was reporting that you had said these
things in June of 20047

Not that | recall.

So you were totally unaware-- Wen did you
learn-- | mean, you know now sitting here

t oday, you know now that the paper was reporting
that you said these things in June of 2004. Did
you know t hat before today, before this

deposi tion?
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| don't think I did.

Did you read the conplaint in this matter?

Yes, | did.

It's inthere. D dyou see it in there?

Yes.

So you nust have known it then, right?

Vll, | didn't see this until today. | thought
you mneant this.

So that's amazing. Before today you didn't even
know t hat these things were being reported about
you. Is that correct?

That's true. That's true.

Now, do you renenber there was a board neeting
on or about June the 7th of-- |'m always asking
about - -

That sounds right.

Do you renmenber that there were two neetings in
June?

Yes.

Do you renmenber what happened at those neetings?
No.

Do you renenber anythi ng what happened at those
nmeeti ngs?

Nope.

Wl |, please turn to York Dispatch article of
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June 15th, 2004.

kay.

It says here at the top, nearly a hundred Dover
resi dents and teachers attended |last night's
school board neeting to continue debating

whet her creationi smshould be taught al ongside
evolution in the high school biology curriculum
Do you see that? Do you see where it says that?
| see where it says that.

In fact, why don't you take a second and read
that article.

Ch, you want me to read it?

Yes, please, to yourself. Now, do you renenber
after reading that the June 14th neeting? |I'11I
tell you | |ooked at the cal endar, and | know
that -- | believe anyway that the neetings were
on June the 17th and June the 14th. Do you
renenber anything about that June 14th neeting?
To sit here and say do | renenber it, no.

Do you renenber a neeting at which a hundred
peopl e showed up?

W' ve had several neetings where a good many
peopl e showed up.

Do you renmenber a neeting in June where there

was an intense discussion about the biol ogy
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curriculum and the biol ogy textbook?

Do | renenber it specifically, no. W had

di fferent nmeetings where there were intense

di scussi ons about the textbook

VWi ch ones do you renenber?

The particulars of ?

I n general

| can just tell you there were several neetings
where we had di scussi ons about the textbook
VWhat do you remenber about those discussions?
Par don?

VWhat do you remenber about those discussions?

| just remenber that we had a debate on it.
There were questions about the 2002 over the
2004 book and vice versa and the thought that we
would |ike to have other scientific theories
brought into the classroomin addition to

Darwi n's theory of evol ution.

Di d anybody nention any theories other than
intelligent design?

| don't remenber.

You' ve al ready sai d nobody nentioned creationism
at all in that context. |Isn't that correct,
that's your testinony?

To the best of nmy know edge and belief, that's
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true.
Well, if you turn the page, this says that, and
I"m | ooking at the fourth paragraph, opponents
position: WIIiam Bucki ngham a board nenber
and head of the curriculumcomittee, who
brought up the issue | ast week stood by his
opposi tion of the book and the separation of
church and state and then again that quote,
nearly 2,000 years ago soneone died on the cross
for us; shouldn't we have the courage to stand
up for him close quotes. Do you renenber
sayi ng anything like either of those things?
Absol utely not.
Did you stand by your opposition to the biol ogy
textbook as it says there?
MR. G LLEN: (Objection, foundation.

| don't recall the particulars of the neeting.
It's possible.

HARVEY
The next paragraph says, board nmenbers Al an
Bonsel | and Noel Wenrich agreed w th Bucki ngham
sayi ng creationi smshould be taught to bal ance
evol uti on.

Never happened.

Next paragraph says, Bucki ngham apol ogi zed for
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of fendi ng any teachers or residents of the
community with his remarks but was unapol ogetic
about his beliefs that the country was founded
on Christianity and not other religions and that
a, quotes, liberal agenda was chipping away at
the rights of Christians in this country, close
gquotes. Did you say anything like that?

| did apol ogize for offending any teachers or
residents at a prior neeting because we're al
human, things -- you say things you don't want
to say. But to the rest of it, no.

VWhat did you apol ogi ze for? What had you said
t hat you were apol ogi zi ng for?

I don't know. It kind of-- Sometines people
conme to the podi um and get personal about

things, and I'ma person that defends nyself. |

won't-- | don't say that it had anything to do
with the issue here at all. | don't know that
it didor didn't. | don't know.

In other words, you don't renmenber what you were
apol ogi zing for, but you renmenber that you did
apol ogi ze, correct?

I think it wasn't so nuch what | m ght have said
but that | didn't act very professional when |

said it.
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But you don't remenber the manner in which you

did that. AmI correct?

The manner in which | didit.

Wl l, you said that you were -- it's not what

you said but you didn't do it in a very

pr of essi onal way, right?

That's what I'mthinking it mght have been

VWhat was about it that wasn't professional?

I think I mght have spoke a little |oud.

Anyt hi ng el se?

| don't think so

So just raising your voice?

Yeah.

Now, this next paragraph here says-- Well,

first I"lIl just be clear. It's your testinony

that you didn't say anything about a, quotes,

| i beral agenda chi pping away at the rights of

Christians in this country?

| don't renmenber saying that.

Do you think it's sonething you woul d have sai d?
MR, G LLEN: (Objection, specul ation.

I would have to put nyself in the m nd-set of

the tinme and was there a -- did it call for a

response. | don't know. | don't know

BY MR HARVEY
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Thi s next one says, his remarks were echoed by
his wife, Charlotte Bucki ngham who said that
teaching evolution was in direct opposition to
God' s teaching and that the people of Dover
could not in good conscience allow the district
to teach anything but creationism Do you see
t hat ?

| see it.

Do you renmenber did she say that at the neeting?

MR G LLEN: (bjection, foundation,

characterizati on of what the passage purports to
denonstrate, but go ahead.

I would say she said something simlar to that.

| don't know that it was those words.

HARVEY!

Now, if you go down to the second paragraph up
fromthe bottom it says, Assistant

Superi ntendent M chael Baksa said the curricul um
conmittee made up of Brown, Bucki ngham and
Sheila Harkins is scheduled to neet tonorrow to
| ook for a book that will make everyone happy.
Do you see that?
Yes.
This was June the 15th. That's suggesting that

there was to be a neeting on June the 16th. Was
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there a neeting of the curriculumcomittee on
June the 16th?

| don't know.

Can't renenber?

| can't remenber.

At this neeting was there any reference to
creationi smby any of the board nmenbers?

| can't renmenber the neeting.

VWll, we just-- You said you did renenber your
wi fe saying somet hing along the Iines--

Ch, | thought you were tal ki ng about the next
day.

Apol ogi ze. We're back to the board neeting now.

Do you renmenber anybody at that board neeting on

t he board sayi ng anyt hi ng about creationisn?
They coul d have said sonmething to the effect

that we're not teaching creationism | don't
know.

So you don't renenber anybody sayi ng anything
about creationisn®?

No.

In other words, I'mcorrect?

You're correct.

Do you believe that your wife used the word

creationisnf?
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| don't know if she did or not.

If you turn the page, there's another article on
the sane subject. It's the York Daily Record of
June the 15th.

kay.

The third paragraph down it says that -- it says
that you said that, quotes, nowhere in the
Constitution does it call for separation of
church and state, close quotes. And ny question
is, did you say that?

No.

Two paragraphs down it said, quotes, Bucki ngham
said while growing up his generation prayed and
read fromthe Bible during school. Then he
said, liberals in, quotes, black robes, close
guotes, were taking away the rights of
Christians, close quotes. Did you say that?

I remenber saying sonmething like that while we
were growi ng up ny generation prayed and read
fromthe Bible and I don't renenber it hurting
anyone. | don't--

But you didn't say anything about liberals in

bl ack robes taking away the rights of Christians
or did you?

| don't renmenber saying anything |like that.
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Further on down, the second paragraph fromthe
bottomit says, but in reference to its teaching
of Darwi ni smhe said, quotes, | challenge you,
t he audi ence, to trace your roots to the nmonkey
you came from close quotes. M/ question is,
did you say that?

I m ght have.

I mssed one. Two paragraphs up is the quote,
2,000 years ago someone died on a cross, he
said, can't soneone take a stand for him
Agai n, not sonething you recall saying?

| didn't say it then.

MR, G LLEN: Objection to the

characterization of his testinony. Go ahead.

HARVEY!
That's good, maybe a clarification. | can't
renenber, is it your testinony that you remenber
you didn't say that or you don't remenber saying
t hat ?

| didn't say it.

Understood. Then if you turn the page still on
this June the 15th article of the York Daily
Record it said, this is the fourth paragraph
quotes, also during public comments Bucki ngham s

wi fe, Charlotte Bucki ngham argued that
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evol ution teaches nothing but lies. After
qguoting several verses fromthe book of Cenesis
in the Bible, she asked how can we all ow
anything el se to be taught in our schools.
During her time, she repeated gospel verses
telling people how to becone born-again
Christians and said evolution was in direct

vi ol ation of the teachings of the Bible. Do you
renenber your wi fe saying those things that are

attri buted to her there?

I know she got up and talked. | don't
renenmber-- | can't tell you exactly what she
said. | really can't.

Do you renmenber her quoting fromthe Bible?

No. I'mnot saying she didn't. [|'mjust saying
| don't remenber.

Then a little bit further down three nore

par agraphs it says, during the neeting,

Bucki ngham told those in attendance that he had
been asked to tone down his Christian remarks,
qguotes, but | nust be who | am and not
politically correct, he said, close quotes. D d
you say that?

Not all of it.

VWhat part did you say?
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VWhat | said was | nmust be who I amand |'m not
politically correct.

You didn't say anything about being asked to
tone down your Christian remarks?

Not to ny knowl edge. And | think I nust be who
I amand not politically correct was in response
to somet hing sonmebody said to ne. That was an
answer. And | don't renenber what led to that.
The school district received a nunber of copies
of the book O Pandas and People, correct?

Yes.

Do you know how many copi es?

|"ve been told there were 60. | haven't seen

t hem

Do you know where that came from who donated

t hen®?

No, | don't.

You have no idea?

| have thoughts, but | don't know

VWhat are your thoughts?

| think it could have a tie to A an Bonsell who
was board president at that tinme.

Wiy do you think-- | know you're not saying it
was, but why do you think it might have ties to

M. Bonsel | ?
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Because he was the president of the board at
that time, and | just deduced fromthat that.
Have you read O Pandas and Peopl e?

I glanced through it.

How much time did you spend gl ancing through it?
A day, maybe two.

Can you tell me what you can remenber fromthe
book?

| looked at that book a long tinme ago and, no, |
can't.

VWhen was it that you gl anced through it?

It was a couple nonths before we got them
VWere did you get a copy of it?

| ordered one.

From wher e?

You know, | don't even know. It was over the
conputer. | think Amazon.com nmaybe. | know
there were scientific theories in there, but to
recall what the theories were, no, | don't.

It discusses intelligent design primarily,
doesn't it?

| guess that would be a fair characterization
scientifically discussing intelligent design
Were you ever at a board neeting where soneone

asked who donated the book to the school, in
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fact, Larry Snook, a forner board nmenber, asking
who donated it?

I think he expressed a wonder type thing over
where they cane from | don't think-- | don't
renenber anybody asking directly where they cane
from

Were you curious to know where it canme fron?

I know they came from soneone in the public
sector. | know we didn't use taxpayer funds to
pay for it.

Did you ask where it cane fronf?

No.

Why didn't you ask?

Didn't want to know.

Wy didn't you want to know?

VWhat purpose would it serve?

Wl |, because you're a board nenber and the
school district is part of your responsibility
as a board nenber, and maybe know ng where these
books came from woul d be sonething that you
shoul d know.

No. | think it was a wonderful gesture, and
didn't concern nyself with where they came from
VWhat is intelligent design? Can you describe it

for nme?
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It's a scientific theory relative to the
complexities of life.

MR, HARVEY: Can you read that back. [I'm
sorry, | didn't get that.

(The court reporter read back the previous
answer.)

HARVEY!

VWhat does the scientific theory state or hold or
say?
I"msorry, | didn't-- There's noise out there.
VWhat does this scientific theory of intelligent
design according to you what does it stand for?
It could cone froma tiny anmpeba that generated

a process whereby conpl ex things evol ved.

MR, HARVEY: |'msorry, could you read that
back.
(The court reporter read back the previous
answer.)
HARVEY

VWhat could cone froma tiny anoeba?

I"mnot a scientist.

["mjust trying to understand so we can have a
wor ki ng under st andi ng here of what intelligent
design is if we can. Do you have an

understanding in very sinple ternms of what
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intelligent design stands for? What does it

t each?

O her than what | expressed, that's--
Scientists, a lot of scientists-- Don't ask ne
the nanes. | can't tell you where it cane from
A lot of scientists believe that back through

ti me, sonething, nolecules, anoeba, whatever,
evolved into the conplexities of |ife we have
now.

That's the theory of intelligent design?

You asked nme ny understanding of it. I'mnot a
scientist. | can't go into detail and debate
you on it.

| don't want you to debate me on it. | don't

want you to debate anybody on it.

It's a scientific theory.

Howis it different fromevolution to your
under st andi ng?

| don't understand the question

Do you understand the theory of intelligent
design to be different fromthe theory of
evol ution?

Yes.

You do?

Yes.
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Just to be clear, we're using theory now in the
same way that you defined it earlier in the
deposi tion.

Ckay.

Just refresh ny recollection, how did you use
the termtheory?

Can you tell me how | defined it?

No way she's going to be able to go back

| don't remenber what | said.

I think you said sonething about sonething
that's not proven.

MR, G LLEN: Sonething scientifically
debatable is what nmy notes reflect, Stephen
"Il stand by that.

HARVEY!
So when we say-- |I'musing it the way you used
it. So nmy question is, howis intelligent
design different fromevolution, if at all?
They're different theories in that sone
scientists believe that-- W're going back over
the sane ground, | think. Sone scientists
believe that it could be tiny anpbeba again --
"Il go back there -- generated a process where
the conplexities of |life occurred, not as random

"Il say as what the process of evolution would
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dictate.

["mstill-- Mybe |I'm confused because | had ny
own idea of what it neant because | just gl anced
at O Pandas and People. But let nme just tel
you a few things that I was under the inpression
that intelligent design, sone ideas that it
advanced, and you can tell ne whether you
understand ne to be correct or not.

One, | understood that intelligent design
said that life and living things were created or
begun by some intelligent designer, sone
intelligent being. |Is that your understandi ng?
No.

Do you have any understanding like that?

No. Do you suppose we could soon take a break?
Sur e.

(Recess taken)

HARVEY

M. Bucki ngham does intelligent design teach
that life like a manufactured object is the
result of intelligent shaping of matter?

I think one-- | think intelligent design
expresses an order as opposed to the theory of
evol uti on which tal ks about chance.

It expresses an order you said?
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An orderly process to things.
VWho or what directed that order?

| don't know.

o > O »

But ny question was, does intelligent design
teach that life |like a manufactured object is
the result of intelligent shaping of matter?

A | don't know about shaping. | think there's an
order in intelligent design that's not in
evolution. Wether or not it's shaping, | don't
know.

Q Does intelligent design teach that life itself

owes its origin to a master intellect?

A master intellect?

Yes.

I won't say that, no.

o > O »

I's that sonething you would want presented to
the students at Dover Hi gh School ?

MR, G LLEN: bjection, calls for
specul ati on.
A A master intellect?
BY MR HARVEY
Q Yes. Whuld you want the students told that life
itself owes its origin to a master intellect?
No.

Q Whul d you want the students told that
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intelligent design |ocates the origins of new
organisms in an inmaterial cause, in a
blueprint, a plan, a pattern devised by an
intelligent agent?

MR, G LLEN: bjection, calls for

specul ati on.

I don't even understand what that neans.

HARVEY!

Do you want nme to read--

Is there a way to sinplify the question?
kay, sure. Wuld you want the students taught
that intelligent design teaches that new
organi sns were caused by or created in
accordance with a plan devised by an intelligent
agent ?

No.

Does intelligent design teach that various fornms
of life began abruptly through an intelligent
agency?

MR G LLEN: (bjection, foundation.

Coul d you repeat the question

HARVEY

Does intelligent design teach that the various
forns of |ife began abruptly through an

intelligent agency?
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| don't believe so
Was that sonething you would want the students
t aught ?

MR, G LLEN: bjection, calls for
specul ati on.
That's not up to me. | don't think so, no.

HARVEY

But personally you wouldn't want that, right?
No.
I nmean, in other words, I'mcorrect?
Yes.
Does intelligent design teach that simlarities
bet ween organi sns are expl ai ned because there
was a conmon desi gner as opposed to a common
ancestor?
| don't believe it says that.
Whul d you want students taught that simlarities
bet ween organi sns are expl ai ned as being due to
a conmon desi gner?

MR, G LLEN: Objection, hypothetical and
calls for specul ation.
So |'m supposed to answer that?

MR. G LLEN:  Yes.

MR HARVEY: Yes.

| hate to-- Can you say it one nore tine,
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pl ease.

HARVEY!
Sure. Whuld you want the students taught that
simlarities between organi snms are expl ai ned as
bei ng due to a common desi gner?

No.
VWere did the school district board of directors
get the idea to include intelligent design in
the curricul unf

MR. G LLEN. Objection to the extent the

question calls himto answer for other board
nmenbers.

| first heard of it fromthe board president,
Al an Bonsel | .

HARVEY!
When was that?
VWhen | first canme on the board. That woul d have
been approxi mately two years ago.
VWhat did he say about it then?

| can't give you a quote on what he said. |
just know it was nentioned.
VWhen is the next tinme you heard of it?

| don't know.
Vll, we know that it nmade its way into the

board resolution of COctober 18, correct?
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Yes.

Do you know how it got its way into the boar
resolution? Wiere did it first conme fron?
First came-- It was nentioned to ne by Al an
Bonsel | .

Then after that, was it ever nentioned again
| don't know that it was.

Well, you were on the curriculumcomrittee
the sunmer of 20047

Yes.

And the curriculumconmttee | ooked at it,
didn't they?

I won't say the curriculumconmttee did.

di d.

VWhat did you do to ook at it?

| researched through-- | looked it up on a
conput er .

VWere did you | ook?

| probably just put intelligent design, and i

went where it took nme. | couldn't tell you
where that was.

Do you renmenber what websites you went to?
No.

Did you end up talking to anybody in person

either -- | nean |live over the phone or in

d

?

n
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person about it?

About intelligent design?

Yes.

My attorneys.

When was that?

It's several nonths ago anyway. | don't know.
VWho were your attorneys?

It was Thomas More Law Center, people there.
VWho at the Thomas More Law Center?

Ri chard Thonpson.

Anybody el se?

| believe he's the only one | talked to there.
Let's see if we can just get a little bit of a
time frame. Please go to Plaintiff's Exhibit 5.
It's in front of youu Go to Page 42. Do you
see that?

Yes, | do.

Have you ever seen it before?

Yes.

VWhat is it?

It's a paper | transmitted to the superintendent
of school s.

In it you were asking the superintendent to
pur chase 220 copies of, O Pandas and Peopl e?

MR, G LLEN: Objection to the
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characterization.
VWhat was the question?
HARVEY
Were you asking that 220 copies of, O Pandas
and Peopl e be purchased?
Yes.
Was that request granted?
It never got to that stage
Was it the subject of discussion at a board
nmeeti ng?

| don't believe it was. As | recall, | talked

this through with Dr. Nilsen and M. Baksa, and

to ny recollection it was agreed that this
wasn't a good idea
Wiy wasn't it a good idea?

The funds that would be expended. And in

hi ndsight it shouldn't be taught from | used a

bad choi ce of words.

When was that conversation with M. Baksa and--

VWho did you say it was with, M. Baksa and
M. Nilsen?

Yes. It would have been the 25th of July.
Now, why shouldn't it be taught fronf

Vll, we feel better with it being used as a

suppl enent to a regul ar textbook, a regul ar
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bi ol ogy textbook. This book in and of itself
doesn't cover everything that is in a regular
bi ol ogy textbook. And as a supplenent, we felt
better about it, | felt better about it as
opposed to just having it, period.

Now, there was a neeting of the board on August
the 2nd. Do you renenber that?

I don't know dates. It could be.

Pl ease take Exhibit 4 which is the conmpendi um of
articles and turn to The York Dispatch article
of August the 3rd, 2004.

MR G LLEN: | take it | have a standing
obj ection as hearsay to all the newspaper
articles?

MR HARVEY: Yes.

August the what ?
HARVEY!
August the 3rd of 2004.
The one from The D spatch?
Yes, York Dispatch
kay.
It says in the first paragraph it said, a
di vi ded Dover Area school board approved a ninth
grade bi ol ogy textbook |ast night, but the

debat e over teaching creationi smal ongsi de
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evolution in the district is far fromover. Do
you see that? Wy don't you take a nonment to
read that article.

Ckay.

Does that refresh your recollection about the
meeting that was held on August the 2nd, this
board neeting of 2004?

| don't agree with what is stated on that paper
but it refreshes ny recollection about the
nmeeti ng.

Tell me what you renenber about the neeting.
Well, for one thing we didn't have a debate over
teachi ng creationism

Just tell nme what you renenber about the

nmeeti ng.

Wthout this, not rnuch.

Does this hel p you remenber sone things about

t he neeting?

Yes.

VWhat does it help you renenber?

| can see the errors in here, and it cones to ny
mnd as | see the errors as to what actually
transpired

Tell me what actually transpired.

Goi ng by this?
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According to your nenory, yes, as refreshed by

t hi s docunent.

The third paragraph, the reason that happened is
because we had a school board nmenber that wasn't
there that was a part of this process. And I|--
The reason that what happened? |I'msorry, |
didn't nean to cut you off. o ahead.

We're tal king about the-- It says, WIIliam
Bucki ngham the head of the school board
curriculumcommttee, who brought up the issue
of teaching creationismin June, said he would
approve the biol ogy textbook, the 2004 edition
of Prentice Hall Biology only in conjunction
with a companion text that teaches intelligent
design. | never spoke about teaching
creationi sm

Is the rest of that statenent true?

| would say it's not because I don't-- | didn't
say that it taught intelligent design.

i ndi cated the book | eading toward intelligent
design. | don't think | said it taught it.
Right. But, in other words, you indicated at
that nmeeting that you weren't going to vote in
favor of approving the biology textbook unless

there was a conpani on text that covered the
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subj ect of intelligent design, correct?

On the proviso that we didn't have a remaini ng
board nmenber that was on vacation in Florida and
| wanted her to be a part of the process.

Wy did you want her to be a part of the
process?

Because she's a school board nmenber and she
shoul d have a vote

Vll, it says in the first one it reports that
there were two votes on the subject and the
first one was deadl ocked four-four and you were
agai nst approvi ng the biol ogy textbook. Is that
correct?

Wt hout the presence of the other school board
nmenber, that's true.

And then it was voted on. One board nenber
changed their mnd. That was Angie Yingling.
And then it was passed. |s that correct?
Essentially that's correct.

Is there any part of that that's incorrect?
"Il let it go at that.

Now, there's an article a little further on, on

August 4 where it says -- you're quoted as
saying-- It's August 4 in the York Daily
Recor d.
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| have an August 4th-- Ckay, |'ve got it.

Si x paragraphs down it says that you said, if we
don't get our book, you don't get yours.

| don't renmenber saying that.

Did you not say that or you don't renenber that?
| don't remenber it.

Then if you turn to the next page, the fourth
par agraph down it says, but as Bucki ngham
approached her, Ms. Yingling, he said | can't
believe you did that. Do you know what you' ve
done. And then to that Yingling replied, | fee
you were blackmailing them | just want the
kids to have their books. Do you renenber that
exchange between you and Ms. Yingling?

| remenber an exchange. | don't renenber the

bl ackmailing thing. | know she wanted the kids
to have their books, and | told her they're
going to get their books. That wasn't an issue.
Did you say | can't believe you did that, do you
know what you've done?

Yes.

VWhat did you nean by that?

VWhat happened was we had the four to four vote.
Anot her board menber who sat two chairs away

fromher threw a tantrum and scared her, and she
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changed her vote.

VWho was that?

Jeff Brown.

How di d he throw a tantrun®

He was poundi ng on the table and scream ng, and
he even stood up once, and she felt intim dated.
VWhat did he scream anything in particul ar?

| don't remenber what he screamed. | know it
was just extremely loud and it was |ike a tenper
tant rum

So in the end the book, the biol ogy textbook
was approved for purchase, correct?

Yes.

Wt hout the conpanion text--

Yes.

--OF Pandas, right?

Yes.

But O Pandas was | ater donated to the board --
excuse ne, to the school district?

That's correct.

Now, when you said in that exchange with

Ms. Yingling you said do you know what you've
done, what did you nmean by that?

She left herself be intimdated by anot her board

menber .
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Now, if you |look-- Go back to The York Di spatch
of August 3. It's just a couple articles back
York Di spatch of August 3?

York Dispatch OF August 3, the one that begins,
M chigan | aw center offers a defense of
creationism In the second paragraph it said,
W I'i am Bucki ngham said he has received a letter
fromAnericans United threatening to sue.

Yes.

Did you receive such a letter?

| received a letter, but the word creation is--
| don't knowif they said that or if they said
intelligent design.

VWere is that letter today?

I don't even think-- | don't have it anynore.
Did your counsel ask you to give them any
docunents that you had that related to this

| awsui t ?

No.

Do you have any docunents in your possession?

| don't keep things anynore. W get so much
paperwork you just can't keep it. You just
can't.

Then two paragraphs down there's a reference to

a letter fromRi chard Thonpson of the Thomas
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More Law Center in which he said, quotes, a

t ext book adopted by the school board that
presents an alternative theory to evol ution does
not violate the Constitution as long as the
alternative theory is appropriately presented,

cl ose quotes. Do you see that?

| see it.

You did, in fact, get such a letter from

M. Thonpson?

| got letters fromhim | don't know if he said
that or not. | honestly don't.

Alittle further down it says, Bucki ngham said
that the Thomas More Law Center had recomended
the text O Pandas and People. Do you see that?
Yes, | do.

Did you say that?

No.

Is it true?

No.

Thomas More Law Center didn't reconmend the
text?

No. They just told ne the book was there. They
didn't recommend it yet.

Had you ever heard of it before?

No.
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Now, did you do any research about the text O
Pandas and Peopl e?
VWhat do you nean research?
Check it out to make sure it's a good book
| ordered it.
But other than that, did you do anything? Did
you tal k to anybody about it?
No.
Did the school board | ook at the book other than
you?
Eventual | y.
MR G LLEN: (bjection, foundation.
MR HARVEY: Wen?
It was a way down the road.
HARVEY!
When was that?
| don't know.
How di d the school board |ook at it?
VWhat do you nean how did they | ook at it?
I mean, did you give them copies, or how did the
ot her school board nenbers cone to | earn about
Pandas?
As | recall, I gave ny copy to Dr. Nilsen to
read, and they got a couple nore copies, and

t hey were passed around.
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Did the school board consult wth anybody about
the text O Pandas and Peopl e?

| don't understand the question

Wl |, the school board asked the teachers what

it thought about the text O Pandas and Peopl e
right?

Yes.

And they were against it, correct?

Yes.

So there's a set of professional educators that
you tal ked to about this. Wre there any other

pr of essi onal educators that you tal ked to about

t his book?
Not that | recall. And their objection wasn't
over what the book was about. It was about they

thought it was witten over the heads of some of
t he students.

Did you talk to anyone el se about this book

pr of essi onal educators, scientists, anyone?

No.

Now, a few m nutes ago you said that you tal ked
to the Thomas More Law Center about intelligent

design. Do you remenber that?

Yes.

You said you spoke to M. Thonpson about it?
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That's true.

Was that conversation before or after this
meeting in August?

" mnot sure.

Did you talk to M. Thonpson for the purpose of
finding out information about intelligent

desi gn?

I think I probably asked hi mwhat he knows about
it and what our standing would be.

VWhen was the first tine you talked to

M. Thonpson?

| don't know.

Was it on the phone?

Ch, yeah.

Well, this neeting here on August the 2nd of
2004, was it in 2004 that you talked to

M. Thonpson?

Yes.

Was it around the same tinme as the neeting in
August ?

| don't know.

Do you renmenber why you spoke to himthe first
time, what was your purpose in talking to hin®
To see if he had any experience with the

scientific concept of intelligent design and
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what that m ght be.
Did you call hinP
Yes.
Did you speak with himabout that subject?
Yes.
Did you tell himwhy you were calling?
["msure | did.
VWhat did you tell himabout why you were
cal l'ing?

| imagine | explained to himthat it was--

MR, G LLEN:. | just want to nmake sure to

the extent that conmuni cations occurred in
connection with your call requesting |ega
advice and the I egal standing on the issue,
don't provide that information.

HARVEY!
You can answer the question

| can't.
Why not ?
That's why | called.

| thought you just told ne it was to ask him
about intelligent design.

| told you |l called to ask himif he had
experience in the scientific concept of

intelligent design and where he thought we woul d
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stand if we used it.

Did you tell other people on the board that you
were going to make that call?

No.

So this was a call that you just nade on your
own?

MR, G LLEN: Objection to the
characterization of how he was acting, in what
capacity.
| was gathering information

HARVEY!

Did you report this information to the board?
Yes.
VWen did you report it to the board?
After | talked to the Thomas Mre Law Center
VWhat did you tell the board?

Told them | talked to the Thonas Mre Law
Center.
VWhat did you tell them about that?

MR, G LLEN. Objection to the extent that
you sought and obtai ned | egal advice from anyone
at the center and conmuni cated that |egal advice
to the board. Don't conmunicate that
i nformation.

MR HARVEY: Patrick, | don't think under
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any concei vable theory was the board a client of
the Thomas More Law Center at that tine. He
m ght conceivably hinself. Arguably there was
an attorney-client relationship there, but that
did not extend to the board at that tine on
whose behal f he was not acting. And his
communi cations to the board, therefore, waived
it, and 1'd like to know what he told them

MR G LLEN | don't know. |'mnot sure.
| don't know what the understanding of all the
board nmenmbers was at that tine. It's ny
under st andi ng he was acting in his capacity as a
board nmenber seeking | egal advice for the
benefit of the board.

MR, HARVEY: He just told nme that he didn't
talk to anybody about it before he did that, so

I think the question is answered.

MR G LLEN. |I'mnot sure that's what he
sai d.

MR HARVEY: |'maquite sure that's what he
sai d.

MR G LLEN. 1'mgoing to instruct him not

to answer to the extent he sought |egal advice
in his capacity as a board nmenber and

conmuni cated that | egal advice to the board.
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VWhat did you tell the board about your
conversation with M. Thonpson?
MR G LLEN. Don't answer to the extent

it's legal advice you were given and
comuni cated to the board nenbers as board
menbers neeting as a board.
That's all it would have been. It would have
been an executive session. It wouldn't have
been in the board neeting.

HARVEY!
Wen was that executive session?

| don't know.
Do you renmenber what you told the executive
session of the board?
Not exactly, no.
Do you renenber generally?
No.
Take a |l ook at Plaintiff's Deposition Exhibit 7.
That's a page fromthe Thomas More Law Center
website. Have you ever seen it before?

I don't know that | have or haven't to be honest
wi th you.
The second sentence says, quotes, our purpose is
to be the sword and shield for people of faith

providing | egal representation w thout charge to
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religious beliefs in the public square. Do you
see that?
Yes.

Q Did you understand that to be the purpose of the
Thomas More-- Sitting here today, do you

understand that to be the purpose of the Thonas

Mo

A Do

fend and protect Christians and their

re Law Center?
MR, G LLEN: hj ection, rel evance.

| understand that to be the purpose?

BY MR HARVEY:

Q Ye
I

Q Did you understand that that was the purpose of

th

characterization of the m ssion of the center.

S.

understand that's what it says.

e Thomas Mdre Law Center when you first

nt act ed t henf?

at did you think it was?

t hought it was a group of attorneys that
uld get sone |egal advice from

d you recognize that it was dedicated to
vanci ng Christian beliefs?

MR, G LLEN: Objection to the

co
No.
Q wWh
A I
co
Q Di
ad
A It

never crossed ny mnd either way.
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HARVEY:

Did you think about calling the ACLU or
Aneri cans United?

No.

Did you think about calling any ot her

or gani zati ons?

No.
VWere did you get the nanme for the Thomas Mre
Law Center?

["mnot sure how!l got it. | just-- | don't
know i f soneone nmentioned it to me. To tell you
the truth, | don't know. | think sonmeone
mentioned it to ne. Wwo it would have been, |
don't know.

Is it a Catholic organization?

| don't know.

MR, G LLEN: (Objection, relevance.

HARVEY

So we were tal king before about where you got
the idea for intelligent -- where the idea of
intelligent design in the board resolution cane
from and | want to direct you now to yet

anot her exhibit, M. Buckingham |If you go to
what's been marked in front of you, that big

stack of stuff, Page Nunmber 1 of that exhibit,
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that's a neno, right?
Appears to be.
It's from whon?
M. Baksa.
Wo is M. Baksa?
Assi stant superintendent of the schools.
It's calling for a neeting of the board
curriculumcommttee on Thursday, October 7th,
correct?
Yes.
You were the head of that committee?
Par don?
You were the head of that committee?
Yes.
Now go to Page 36, please. There's a page there
that says at the top, Board Curricul um Counci
Meeting, COctober 7, 2004, Proposed Curricul um
Changes. Do you see that?
Yes.
Have you ever seen this page before?
| may have
Pl ease take a nonent to ook at it and tell ne
whet her you've ever seen it before.
MR G LLEN. If | may, Stephen, to avoid

any unnecessary waste of tine, there's two
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versions of that docunent. One has handwitten
notes. One does not. Page 35 does not have the
handwitten notes. D d you see either of them
just for Stephen's benefit?

It's possible. To tell you I renmenber specific
paper out of all the papers we see, you know, it
woul dn't be fair to me or you.

HARVEY!

So you don't renenber seeing this?

No.
Well, at the top it says, recommendations, and
it says, students-- It has a reconmendati on

apparently fromthe adm nistration and staff,
one from M. Bonsell, one from Casey Brown, and
one fromyou

kay.

And they all differ slightly. Do you see that?
Yes.

I want to know if that's your recollection of
what all your various views were.

That's my recollection. | just didn't know if |
saw t his paper before.

Ckay, fine. So you wanted-- Under Nunber 4,
you want ed sonething that would say students

will be nade aware of other theories of
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evol ution including, but not limted to,
intelligent design, right?
True.
M. Bonsell according to the handwitten coment
that's been witten in there wanted the sane
t hi ng?

MR, G LLEN:. Objection to the surmse as to
what that handwitten conment says.

MR, HARVEY: Fair enough
HARVEY
Did M. Bonsell want the sanme thing as you?
| don't know.
Well, did you attend curriculumneetings with
M. Bonsell?
Yes.
How many did you attend?
Several .
Tell me when those neetings were to the best of
your recollection.
| couldn't conme close
Were the faculty and staff represented at those
nmeeti ngs?
Yes.
Were the faculty and staff represented at all of

t hose neetings?
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No.

Do you know how many neetings there were? Was
it two, three, or four or nore?

At least four. The last one-- Well, there was
at least four.

Was it fair to say that the staff didn't want a
reference to intelligent design?

VWhat staff?

The faculty | nean.

That's true.

And that you did want a reference to intelligent
desi gn?

That's true.

Do you renmenber what Ms. Brown's view was?

I think she was opposed to it.

VWhat about M. Bonsell, did he want a reference
to intelligent design or not?

He did-- There was a point where he wasn't
sure, and there was a point where he did. 1'm
not sure where we are here.

Now, so at least at this point as of October 7th
you were the one who wanted intelligent design
included in the revised curricul unf

I was one of the people that did. | wasn't the

only one.
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VWho were the others?

Sheil a Harkins, Janie O eaver, Heather Ceesey.
Was Heather there then. |1'mnot sure if Heather
Ceesey was on the board then. | know she wanted
it.

| believe she was.

kay, she wanted it. Angie Yingling indicated
she did. Noel Wenrich wanted it. | guess
that's about it.

VWhat about Al an Bonsel | ?

Al an wanted it.

So that's everybody but the Browns wanted it?

| guess so.

You just told ne that's at the time of Cctober
the 18th. Do | understand that correctly?

No. We're tal king about Cctober the 7th, aren't
we?

Yes, good clarification. Had the matter been

di scussed with the entire board as of Cctober 7?
I"msure it had.

In other words, how did you know all these
peopl e wanted it?

I"msure it was tal ked about at the board

nmeeti ngs.

Do you renmenber when? Prior to Cctober the
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18t h?

Definitely.

It was definitely tal ked about prior to

Cct ober 18t h?

Absol utely.

Do you renenber when?

Several occasions. |1'msure we did actually
have neetings it didn't come up.

Were the only discussions that were held about
it at board neetings, formal board neetings,
either in executive session or otherw se, or
were there discussions of it outside of fornmnal
board neetings?

Some board neeti ngs.

Well, it was discussed at the curricul um
meeting, right?

Wl |, that was our job, yeah

So it was discussed at curricul um neetings, and
it was discussed at several board neetings?

Yes.

Was it ever discussed in any other neetings |ike

maybe a neeting you had with sonebody at your
house?

No. Nobody ever comes to ny house from here

Did you ever have any discussions with any other
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your church, at your place of business, or

anypl ace el se?

No.

Did you ever talk about it on the phone with any
of the board nenbers?

The only tine | tal ked about it on the phone was
with reference to Janie Cleaver. | was
wondering if she was going to be back for the
board neeting. That is my recollection. And
think she called ne fromFlorida. | didn't even
know how to call her. | know there was a
concern over whether she'd be back for the board
nmeeting or not.

Did the board ever review any materials-- Wre
any materials presented to the board about
intelligent design, telling themwhat it was?

O her than the book, | don't believe so.

Did the board ever talk to anybody about what
the concept of intelligent design was such as--
Not to ny know edge.

I"mstill trying to understand how t he subj ect
of intelligent design got introduced. You said
that Al an Bonsell talked to you about it a l|ong

time prior to this.
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Right after I come on the board
And then you said you talked to M. Thonpson
about it one time but that was just about the
| egal status of it, correct?
Vll, | wanted to know about the |egal status of
it, and I wanted to know what he knew about it.
VWhat did he tell you about what he knew about it
apart fromthe | egal status?
| don't remenber.
Were you the one who was pushing the idea of
including intelligent design in the curricul unf
| wouldn't characterize it that way.
How woul d you characterize it?
I was one that | would say | kept the
conversati on goi ng.
Why did you keep the conversation goi ng?
Because | wanted other scientific theories
al ongside of Darwin's theory of evolution, you
know, other scientific theories so the students
woul d have a nore rounded scientific education
as far as other theories go.
Was your only personal reason so they would have
a nore well-rounded education?

MR. G LLEN: (bjection, relevance. GCo

ahead, answer.
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Did you consider alternatives to other aspects
of the curriculun? Wy only evolution did you
want to provide alternative theories on?

As | recall, we had a neeting involving

M's. Spahr and sone of the people in the science

departnment, and we encouraged themto cone up

with other theories. You know, |'mnot a
scienti st. | don't know all the theories out
t here. | becane aware that this scientific

theory existed, and | just felt that nore than

one scientific theory should be nentioned in the

cl assroom

Scientific theories for -- that relate to the
origins of life and-- 1Is that what you nean?
VWhatever. It doesn't have to be that.

You weren't asking her to come up with other
scientific theories, for exanple, with respect
to the creation of vol canoes, were you?

If she wanted to. It was a bl anket statenent.
You know, there are different theories for
different things. W just wanted alternative
theories to different things, you know, to well

round an educati on.
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So you told Ms. Spahr that you wanted
alternative theories for all aspects of the
science curricul unf

| didn't say that. | didn't say that.

VWhat did you say?

In the course of our neeting, that was the gist

of what was discussed. | can't tell you who
said what. | don't know. And at that neeting--
Well, that's all | can say.

But the only one that you insisted that there be
an alternative to was the theory of evolution
correct?

| wouldn't say | insisted at that time. | just
recogni zed that as one of the scientific
theories out there. It was one |I could call by
name. |If there were other scientific theories
that she wanted to introduce, we were fine with
t hat .

How do you know intelligent design is a
scientific theory?

It's a scientific theory because a | ot of
scientists back it. They have a lot to say
about that.

How do you know that a | ot of scientists back

it?
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| read about it.

VWere did you read about it?

Different articles.

Can you remenber any of then?

Not off the top of nmy head. And also | received

a call from The Discovery Institute. And

talked to an attorney there. He called ne. |

didn't even know they existed. He sent

information to us.

VWho was the attorney?

Set h Cooper.

VWhat did he tell you?

MR G LLEN:

Again, to the extent he

provi ded you with | egal advice and you went to

himfor that or you discussed that, he offered

and you accepted i
HARVEY
He contacted you,

Yes.

t ’

don't communi cate that.

M. Cooper, right?

You didn't seek hi mout?

No.

So you weren't seeking any information fromhim

He was reaching out to you, correct?

Once he cal |l ed ne,

fromhim

was seeking information
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VWhat was the information you were seeking from
hi n®?
The sane as when | talked to M. Thonpson. |
didn't know anyt hi ng about The Di scovery
Institute, what they espoused or anything |ike
that. | just wanted to know what he knew about
it.
VWhat he knew about what ?
Intelligent design.
VWhat did he tell you?
| can't recall. That was a long tinme ago.
Do you renenber anything he said to you?
I renenber that--

MR, G LLEN: Apart fromlegal advice he
gave you.
Right. He tal ked about Darwin's theory, and he
provided information to me that | gave to the
sci ence departnent for the school -- or the
teachers and the adm nistration to review
regarding Darwin's theory.
HARVEY:
VWhat was that information that he gave you?
There were others -- there were scientists in
there that had opinions differing in many

respects from Darw n's.
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1 Q Was this in witing that he gave you this

2 i nformation?

3 A It was a DVD, a videotape, a book or two.

4 Q The Discovery Institute gave you a videotape, a

5 DVD, and a book or two?

6 A Yes.

7 MR, HARVEY: Counsel, why weren't these

8 pr oduced?

9 MR. G LLEN:  You know, a couple of things.
10 First of all, I'mnot sure they're responsive.
11 Second, | have to be honest, | wasn't sure
12 exactly what they provided. W asked for
13 everything and provided you in a very short
14 period of time everything we could |lay our hands
15 on including over a hundred pages of docunents
16 whi ch were copi ed over the break and in addition
17 provided things this norning that just cane to
18 [ight |ast night.

19 This | can say is the first time |I've heard
20 of these docunents. |In the event | determ ne

21 that they're responsive, | will gladly turn them
22 over to you.

23 BY MR HARVEY
24 Q VWere are they now?

25 A They were turned over to Dr. Nilsen. He turned
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them over to someone in the science departnent.
That's the last | saw of them | donated those
to the school
Were they ever reviewed by the board?

Not to ny know edge.

Did you review t henf?
Yes.

How long did it take you to review then?
A coupl e of days.

Do you renmenber any of the discussions that the
board had about the subject of intelligent
desi gn?

Not verbatim no.

Do you renmenber anybody di scussing why they
wanted it taught or presented?
VWhat does presented nean?
You don't know what | nean by presented?

No.
Ckay. Wiy did they want it taught?
They didn't.

MR. G LLEN:. Objection to--

HARVEY
They didn't want it taught. What did they want
done?

They wanted the scientific theory of intelligent
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desi gn nenti oned.

Did they say why they wanted it nentioned?
They who?

The board nenbers.

The board nenbers?

Yes.

Because it's a scientific theory and we felt
that it would be a good addition to the class to
go along with Darwin's theory of evolution

VWi ch school board nenbers said that?

| don't know.

I mean, do you renenber specifically what people
sai d- -

No.

--about why they wanted it?

No. | was tal king about ne. [|'msorry.
That's okay. So was there ever any di scussion
on the board about the reason for mentioning
intelligent design?

Yes.

VWhat was that?

To present a bal anced view of scientific

t heori es.

When was that?

Different times. | couldn't give you dates.
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Bal ance between what? | nmean, what were you

bal anci ng?

Different scientific theories, not necessarily

one critical of the other, just other things.

Do you renmenber who specifically said that?

No.

Did Sheila Harkins ever say that?

| don't know.

Did any of the board nenbers ever express any

ot her ideas why they wanted intelligent design

nmentioned to the students?

| don't know.

In other words, you don't renenber?

| didn"t-- There were neetings | was absent at,

SO

can't tell you. Wile | was there, | don't

renenber ever hearing.

Wiy not teach the theory of intelligent design?

Why did you just want it nentioned instead of

t aught ?

Because we were afraid we were getting into a

gray area that we didn't want to go into

VWhat do you nean by a gray area?

We just wanted to have it nentioned and have the

students be able to have an alternative theory,

not

necessarily opposed by Darwi n or opposi ng
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Darwi n, that would help themround out their
scientific education. W stayed within the
gui del i nes of the PSPA. That was our intent.
["mstill not sure | understand. Wy is it a
gray area in your mnd? Wy was it a gray area?
Wll, | didn't-- The teachers weren't
confortable teaching it, and I didn't want to
force it on themif they weren't confortable
teaching it.

You said earlier in this deposition that you
want ed the teachers to teach any theories they
t hought pl ausi bl e.

MR, G LLEN: Objection to the
characterization of his testinony. | don't
beli eve he said that.

MR WALCZAK: It's a quote.

VWhat | said was scientific theories they thought
wer e pl ausi bl e.

HARVEY
So teachers could teach any scientific theory
t hey thought pl ausi bl e?
Wth the--
You can answer the question

MR, G LLEN: bjection, calls for

specul ati on. But go ahead, answer.
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1 A Wth limtations and by approval of the board.

2 BY MR HARVEY:

3 Q Wy did you want themto teach any theories that
4 t hey thought pl ausi bl e?

5 MR, G LLEN: Objection to the

6 characterization of his testinony.

7 A I didn't get your question. 1'msorry.

8 BY MR HARVEY:

9 Q Wiy did you want the teachers to be able to
10 teach any theories they thought plausible?
11 MR, G LLEN: Sane objection.

12 A In an effort to round out the scientific
13 education of the students in the class.

14 BY MR HARVEY:

15 Q Is it a concern of you that the mainstream

16 scientific comunity doesn't accept intelligent
17 design as scientific teaching at all?

18 MR G LLEN: (bjection, foundation.

19 A I don't know that that's true, so it's not a
20 concern for ne.

21 BY MR HARVEY:

22 Q | mean, you don't recognize that it's true that
23 the scientific community doesn't -- the
24 mai nstream scientific community at the very

25 | east does not accept intelligent design as
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val id science?
MR, G LLEN: Sane objection.

VWhat constitutes mai nstreanf?

HARVEY

I"mjust asking you if you have an understanding
on that subject.

I know there are a ot of scientists that oppose
some parts of Darwin's theory of evolution, and
I know there are scientists who support aspects
of intelligent design.

If the teachers didn't want to teach it, why are
you maki ng them nention it?
Again, as part of an effort to round out the
scientific education of the students.

| know that's true, but you're not a

pr of essi onal sci ence educator, correct?
That's correct.
You don't know anything really about science.
Isn't that correct?

| wouldn't say that.
Wl |, you know very little about science?

| know water is HO
You don't have any background in science beyond
what ' s- -

" mnot a professional
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Are you a very know edgeabl e | ay person?

Wth regards to what?

Sci ence.

Depends on what very know edgeabl e neans.

Do you subscribe to any scientific publications?
No.

Have you ever?

No.

Do you follow science devel opnment s?

Yes.

\Wher e?

Di scovery channel, things like that on TV.

O her than that, do you read about it in any
newspapers?

Yeah.

VWi ch ones, York Daily Record?

York Dispatch. W only have two.

Well, you don't read those regularly, correct?
| mean, you already told ne that.

| don't read the letters to the editor, and
don't pay attention to what they say about this
i ssue.

Well, you told me you read the obituaries and
the sports page very clearly earlier, correct?

Yeah. But | didn't say that was all | read.
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In any event, you've got teachers that are

pr of essi onal science educators, and you pay them
nmoney to teach the students, correct?
That's true.
Why did you disregard their advice on this?

MR G LLEN: (Objection, foundation.

I won't say we disregarded it. They didn't want
to teach it, and they don't have to.

HARVEY
Wll, they didn't want it nentioned. Isn't that
correct?
There were sone teachers that indicated that
they weren't confortable with nentioning that.
So why did you overrule them these professiona
sci ence educators?

It's our job as a school board to set the
curriculum | won't say we overrul ed them
because their concern was that because
intelligent design was in the curriculumthat we
were forcing themto teach it. W told them
multiple times no.
You were just forcing themto nention it?
To acknow edge that that scientific theory does
exi st.

Right. But they were against that, correct?
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Wy did you force themto nention it when they
didn't want to as professional science
educators?

As school board-- As a school board, we thought

it was in the best interest of the students to

do that.

That's | nean-- | nean, | would hope that would
be true.

It is true.

But why did you think it was in the best
interest of the students to overrule the

pr of essi onal sci ence educators?

I think the science educators were operating out
of fear. And, again, we thought it would be in
the best interest of the students and a way to
step towards giving thema fuller scientific
education to nmention this theory and ot her

t heori es.

VWhy do you think the school teachers were
operating out of fear?

I guess they're afraid of the ACLU | don't
know. You have to ask themthat.

Did they ever tell you they were afraid?

They said they were afraid of being sued.
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VWat did they say they were afraid of being sued
about ?

Intelligent design. They were afraid it would
be consi dered sonet hing el se

But that was all later when they said that they
were afraid of being sued. Initially they were
just against teaching it or nentioning it.

Isn't that correct?

That's not correct. They always had a
background of being afraid they'd be sued.

Now, was the board neeting on Cctober the 18th
t aped?

| don't know. As | recall, our normal secretary
was out, and sonmeone el se was operating the
equi prent, and | think there was sonething --
somet hi ng happened with the taping process.
That's my recol |l ection.

Do you renmenber what happened at the neeting
Cct ober 18t h?

Wth regards to?

Intelligent design and the board's resol ution
Did we establish that we passed it then?

Yes.

Yeah.

Do you renenber the discussion that took place?
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As | recall, yes.
Do you renmenber that approximately 11 people
fromthe public stood up and spoke about it?
| don't know how many peopl e.
Do you renmenber that 10 of them spoke agai nst
it?
No, | don't renmenber that.
Do you renenber anyone speaking for it?
Yes.
VWo was that?
You know, they conme to the podium They give a
nane. And | know that the people normally that
conme and speak against it are either relatives
or friends of teachers.
Wy woul d relatives and friends of teachers
speak against it?
| don't know.
MR G LLEN: (bjection, foundation.
Don't know.
HARVEY
Angi e Yingling voted for the resolution on
Cct ober 18th, correct?
Yes.
Did you know that she later stated that she felt

pressured to do that because people called her
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an atheist if they didn't support it?

She never told ne that.

Did you ever hear that?

Not from her.

Did you hear it from anybody?

I mght have. | think I did hear it from
sonmebody, but | don't know who.

Was it true? Did anybody say that to her?

Not to ny know edge.

Did you have any conversations w th her about
it?

About being an atheist?

About pressuring her to support the resol ution.
Did I-- | don't understand the question.

Did you have any conversations with Ms. Yingling
about supporting the resolution?

Yes.

Tell me about that conversation, everything you
can renenber.

I just asked her how she felt about it.

VWhat did she say?

She said I'Il support you a hundred percent.
Did you say anything else to her?

No, not that | recall. | don't know what else |

woul d have sai d.
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Did you hear that Casey Brown said that people
asked her whether she was born agai n?

| renenber that.

Did you ever hear anybody asking Casey if she
was born agai n?

Never .

Wul d you agree that would be inappropriate at a
board neeting?

Absolutely. It's appropriate anywhere --

i nappropriate, |I'msorry.

I"msorry?

I nappropriate. | think | said appropriate. 1'm
sorry, | misspoke.

MR, HARVEY: Wy don't we just take about a
five-mnute break.
That woul d be great. Thank you.

(Recess taken)

HARVEY

M. Buckingham | don't mean to get into your
personal issues again, but | think | need to ask
this question as well, and that is there is a
pretty big disconnect in this case between what
t he newspapers are saying and what the witnesses
that we've talked to today are saying to us

especially you. You did have sone drug issue in
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your recent past or somewhat recent past. Is it
your understanding that that would in any way

af fect your nenory or ability to renenber these
t hi ngs?

| didn't understand that, but Oxycontin is a
relatively new drug, and the long-termeffects
of it aren't known, so | don't know. They could
well be. | don't know

Are you taking anything Iike cold nedicine or
anyt hing today that would affect your ability to
renenber the events correctly?

No. | have a Hall's right now

How ol d are you?

Fifty-eight.

How i s your nenory generally?

Do you want ny version or ny wife's?

Ceneral |y what's your version?

I'd say average.

The board resolution is quoted in the conpl ai nt
inthis matter, and I think you' ve admtted it,
so we don't need to go into it. Well, it's
right on the second page of the conpl aint which
is Deposition Exhibit 1 right up at the top

VWho drafted that |anguage?

| think it was a conbination of-- Although not
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in the same room at the sane tine obviously,
it's a conbination of the teachers, the
admi ni stration, and the curricul umcommttee.
VWhat | anguage did the teachers add?

Par don?

Looki ng at that resolution there, the teachers
added the | anguage, note: origins of life is not
t aught .

MR, G LLEN: (Objection, specul ation.

HARVEY!

Isn't that right?

It could be.

Do you renenber?

No, not for sure.
Ckay. What | anguage did the curricul um
commttee draft?
There were three proposals. Wthout having them
in front of ne, I can't tell you.
Vll, in that case why don't you pick up
Deposition Exhibit 5 and turn to about

four-fifths of the way through

MR G LLEN: | think it's 133 or
t hereabouts. | could be wong.
HARVEY

One thirty-nine, do you see that that's the
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agenda for the neeting?

Yes.

Then if you go to Page 145 under the curricul um
it says, copies of the changes have been sent to
the district curriculumadvisory council and the
sci ence departnent. Do you see that under
background i nformati on?

Yes.

Just above that it refers to the approved
changes to the biology curriculum and there's a
reference to the encl osures?

Yes.

Was the nmaterial that was considered at this
nmeeting was it shared with the district
curricul um advi sory council ?

| can't say if it was or not. | know | didn't.

I don't know if anyone else did or not.

VWhat is the district curricul um advi sory
counci | ?

It's ny understanding it's made up of people
fromthe community and possibly sonme teachers.
Then if you go on and you |l ook at attached to
this are three different enclosures. The first
one is at 146 and 147. Do you see that?

Um hum
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The cover nmenmp says, the first one, that's

Exhi bit XI-B, they're out of order here, is the

recomended change fromthe adm ni stration and

staff. Do you see that? It's 147.

Yes.

This one canme fromthe staff?

One forty-seven?

Right. This is the one that cane fromthe

faculty, right? And there's no reference to

intelligent design or O Pandas and Peopl e?

VWere do you see it was recommended by sonebody?

There's a cover nenv.

Oh, on the cover neno.

Page 146.

Yes, | see that now

This is what came fromthe staff. Then the next

one if you go to Page 148 and 149, |ook at the

meno on 148. This is the one that canme fromthe

curriculumcomittee

Right. | read that.

It says there's a reference to intelligent

design and a reference to O Pandas and Peopl e.
MR, G LLEN: Excuse ne if | may, Steve.

Just for the record, | believe that the

docunents that you're referencing are the ones
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that are properly associated with the nmenos, but
I know that the packet | produced they were
stapled and these are not. | believe that it's
not probl ematic.

MR HARVEY: These are in the sanme order
t hat you produced according to the nunbers.

MR, G LLEN: Then it is my belief they were
properly associated with the cover neno.

MR HARVEY: Right.

HARVEY!

So then if you ook nowif you go to the m nutes
for the neeting which is on 160-- Are you on
Page 1607
Yes.
Up at the top it says that it was Encl osure Xl -A
that was approved with also the addition of the
words the origins of life is not taught.
| see that.
So now Encl osure Xl -A, just to refresh your
recol l ection, was the one that canme fromthe
curriculumcomittee
The one that has intelligent design in it?
Yes, and the reference. M question is, who on
the curriculumconmttee drafted that |anguage,

or was it sonebody else? | nean, it mght have
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been sonebody outside of the curriculum
commttee. W drafted it?
It was the curriculumcomittee, M. Baksa, and
Al an Bonsell canme up with that.
Did you have any conversations wi th anybody from
the Thomas Mdre Law Center about that |anguage
prior to the vote on Cctober the 18th?
Not that | recall.
Do you know i f anyone el se did?
Not to ny know edge.
Then the words that were added, the origins of
life is not taught, what does that nean?

MR G LLEN: (bjection, foundation.
HARVEY:
You were there. Wiat did you think that meant?
The teachers at that tinme indicated they were
going -- wanted to teach Darwin's theory of
evolution as wthin species devel opnent, and
that was put in there to protect themand to try
to avoid a controversy down the road.
Wy was it in there to avoid a controversy down
t he road?
W didn't want-- We kind of reached a
conprom se to where the origin of |life would not

be taught, period, not through intelligent
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design, not by Darwin's theory. It was kind

of-- It was for themas well as -- the teachers

as well as anybody else so they felt nore

confortable.

VWhose idea was it that intelligent design would

just be mentioned and not taught? Were did

that come fronf

It cane fromthe board as a whol e.

Was there discussion on that?

In a-- I'msure there had to be.

Did you have a discussion with anyone fromthe

Thomas More Law Center about that?

No.

Did you have a di scussion wth anybody about

t hat outside of the board?

No, me personally, no. | don't know if anyone

el se did or not.

How many times prior to October 18th did you

talk to anyone fromthe Thonas Mdre Law Center?

MR, G LLEN: (Objection, relevance.

Maybe two, three tinmes, three tinmes, maybe four.
HARVEY

In person or on the phone?

On t he phone.

Was there ever any in-person neetings before
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Cct ober 18t h?
No.
Now, you did talk to the Thonas Mdre Law Center
about representing the school board and the
school district in any lawsuit before
Cct ober 18th, correct?

MR, G LLEN: (Objection, relevance.
That was di scussed.
HARVEY!
VWhat did you tell the board about that?
| told themthat the Thomas Mre Law Center
offered to represent us in any |egal proceedings
that mght result as a result of intelligent
desi gn.
Did the Thomas More Law Center say that to you
inwiting, or was that oral?
| was told that over the phone, and there was a
followup letter.

MR, HARVEY: Counsel, could you produce
that letter?

MR G LLEN | could and | believe-- [1'Il
check, but | believe I wll.
HARVEY
Tell me everything you can renenber about the

di scussi on of the board resol ution on
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Cctober 18th that was di scussed on Cctober 18th
at the board neeting.

I know when it canme up for a vote M. Wenrich
had sone reservati ons about how we went about

t he process, and he nmade several attenpts to
renove intelligent design fromthe wording. And
that pretty much was the crux. | mean, it |ook
a long tine because he kept rewording things and
bringing themup. That was pretty nmuch the crux
of it. Then we finally were able to vote on it
as it was presented, and it was approved.

Do you renmenber anything else that was said at

t he nmeeting?

By?

Anybody about the board resol ution. For

exanple, did M. Wenrich say why he wanted to
take the word intelligent design out?

He said he was in favor of the concept of
intelligent design but he didn't |ike the manner
in which we brought it to where it was. He
wanted nore invol verrent fromthe teachers in the
process.

He was upset that the two school teachers were
bei ng di sregarded. 1Isn't that correct?

MR, G LLEN: (bjection.
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In his opinion they were, but they weren't.
HARVEY!

That's what he was saying at the neeting?

That was his perception.

Vel l, in what sense weren't they being

di sregar ded?

They weren't being disregarded. That was just
his perception that they were.

I know. But they didn't want reference to
intelligent design, correct?

That's true.

So in what sense weren't they being di sregarded?
Because we nmet with them over a period of five

or six nonths trying to get this thing resol ved.

W& made conpromi ses and so forth. |In that
regards they weren't being disregarded. W
listened to everything they said. W nade a

deci si on.

You just disagreed with them correct?

On that point, yes.

Now, di d Heat her Ceesey say sonething about if

they, the faculty, requested Stock and Leader

t hey should be fired?

No.

VWl |, please take Exhibit 4 and turn to the
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Daily Record article of October 19.

By Joe Mal donal do?

Yes. Now, turn to the second page of that, the
fourth paragraph up fromthe bottom It says,

if they requested Stock and Leader they (the
faculty) should be fired said board menber

Heat her Geesey. They agreed to the book and the
changes in the curricul um

She did not say that.

She didn't say that. Did she say sonething |ike
t hat ?

VWhat she said is if Stock and Leader gave us
faulty advice Stock and Leader should be fired,
and the teachers took it the wong way.

Did Stock and Leader give advice on the subject?
Yes.

VWho did they give that advice to?

The whol e board.

How did they do it, by letter, presentation?
They just told us.

Were you present when they told you?

Yes.

VWere did that take place?

It was a legal thing, so it mght have been--

["mnot sure. |'mjust not sure.
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But you were sure that it was made to the whol e
boar d?

That's my recollection. | won't guarantee it a
hundred percent, but that's ny recollection
Because Ms. Harkins said that it was said to her
al one.

It could be. | know we got it, the board got
it.

MR, G LLEN: Objection to the extent your
guestion | eads to the specul ation both coul dn't
have happened.

HARVEY!

If you | ook at the next paragraph, it says,
Spahr said the faculty only agreed to the Pandas
book as a conprom se to address Bucki nghanm s
concern that students have alternative materials
to study in addition to the regular text. Do
you see that?

| see it.

Did she say that?

| don't renenber her saying that. |'m not
saying she didn't, but | don't remenber it.

Did she say at the end of that, we didn't know
you were going to do this?

MR, G LLEN: (bjection, foundation.
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Do what ?

HARVEY!
Vll, let's read those two paragraphs. Spahr
al so said that not only did her departnent not
approve the new wording, they were not invited
to help wite it. W didn't know you were goi ng
to do this, she said
That's not true.
Wy is it not true?
She di d know what we were going to do. They
knew every step of the way.
Then farther on down in the next paragraph it
says, the admnistration said it too did not
support the change as it was witten. |Is that
true, the admnistration didn't support it?
That's not ny recollection.
Then finally at the end it refers to a shouting
mat ch between you and M. Wenrich. Was there a
shouting match between you and M. Wenrich at
t he end?
No. He shouted at nme. | just wal ked away.
Did you say anything to question his patriotism
or his religious beliefs?
Absol utely not.

Now, if you would now just turn pl ease--
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MR, HARVEY: Actually we need a new
deposition exhibit here.

(Plaintiff's Deposition Exhibit #6 marked
for identification)

HARVEY

' m handi ng you what's been marked as Deposition
Exhibit 6. |It's docunents that were produced
this nmorning by your counsel. Please take a
monent to look at it. [I'mgoing to ask you to
reviewwith me a portion of this. Your counse
told us that this was a transcript of the board
meeting on the 18th at |least to the extent that
it exists because the entire transcript is not
avail able we are told.

kay.
This was supposed to be a transcript of the
entire tape to the extent it exists?

MR, G LLEN. M understanding, Steve, is
that this is a transcript that was nade of the
tape of the nmeeting which is the whole of the
tape. As we've discussed, apparently there was
an error in the recording nmeeting such that the
whol e neeting was not recorded and, therefore,
the transcript-- You know, there are

proceedi ngs that weren't recorded and,
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therefore, could not be transcribed.

But ny understanding is to the extent the
district has the tape you' ve got both the tape
and this, a transcript, that was nade and cane
to light yesterday in ny discussions with the
superi nt endent .

MR, HARVEY: The transcript that | listened
to had Bertha Spahr on it or what | understood
to be Bertha Spahr, and I don't see anything in
here from Bert ha Spahr

MR. G LLEN  You know, | don't know. |
mean, | just-- | can't-- You know, obviously
can't vouch for its authenticity or
conpl eteness. | knowit's a transcript.

MR, HARVEY: Well, then | thought that it

had that. Let's put that aside for just a

second. 1'll read it nore closely in a break
and we'll get back to that so we don't waste any
time here.

HARVEY
Are you aware that the Dover -- that The

Di scovery Institute has said that it does not
support what the--
(I'nterruption)

HARVEY!
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Were you aware whether The Discovery Institute
made a public statement that the -- that they
don't endorse or support what the Dover Schoo
Di strict has done?
MR, G LLEN: (Objection, relevance.

| haven't seen it. |[|'ve heard it.

HARVEY:

Now, if you'll turn to the article of the Daily
Record on the 20th on the third page of that.
Third page. | only have two pages.
The one on October 20t h.

O did | turn tw at once?
There are actually two on Cctober 20th. The

title is Dover Curriculum Mve Likely a First.

kay.
It says there that -- I'mtal king now the sixth
par agraph down -- it says, but the sentence

about intelligent design, referring to the board
resol uti on, was added by committee nmenbers

Bucki ngham Al an Bonsel |, and Sheila Harkins at
a neeting not attended by district staff.

How far down?

Si xt h paragraph down, but the sentence about
intelligent design was added by.

Ckay, | see that.
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I's that true?
Yes.

Now, 1'd like to ask you sonme questions about
the inplenentation of the policy of the board
resolution. 1t's your understanding that--
VWat's your understanding of howthis is going
to be inplenented, the board' s resol ution?

It's ny understanding that the teachers are
going to teach Darwin's theory of evolution and
t hrough the course of that teaching or in the
process of that teaching, at sone point in tine
it will be nentioned to the students that other
scientific theories exist and intelligent design
is one of those theories, scientific theories.
VWhat if students have questions about
intelligent design, what are they going to be
tol d?

MR G LLEN: (bjection, foundation.

HARVEY

Do you know?
They' re supposed to take those questions hone to
their parents or take themto a pastor at
church. The books that are donated they have
access to those if they want to take one hone

and read it, discuss it with parents, whatever.
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1 Q Has there ever been a tinme when you' ve been on
2 the board when views of the teachers in the

3 school district have been not followed?

4 A Say that again, |I'msorry.

5 Q Has there ever been a time when you' ve been on
6 the school board where the views of the teachers
7 were not followed on a matter?

8 A I"mnot involved in some of the subconmttees.
9 I can't answer that one way or the other. |
10 don't know.

11 Q I"d like you to-- So, in other words, not to
12 your knowl edge?

13 A I don't know, six, one half dozen of the other.
14 Q Pl ease take a | ook at Deposition Exhibit 2.

15 This is the answer to the conplaint in this
16 matter.

17 A Okay.

18 Q On Page 2 and 3 it contains a long quote from
19 t he Congressional Record of sonething that

20 Senat or Santorum had inserted into the record.
21 Do you see that?

22 A Yeah.

23 Q Have you ever seen that before?

24 A Bef or e when?

25 Q Bef ore today.



132

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o > O »

o > O »

o >» O » O P

| saw it |ast night.

Before | ast night, had you ever seen it before?
No.

Did the board ever discuss it?

Not to ny know edge.

Did the board ever discuss the No Child Left
Behi nd Act ?

Ch, yeah.

Did it discuss it in reference to the biology
curricul unf

No.

Turn to Page 4. There's references to two
Supreme Court cases.

kay.

Did the board ever discuss either of those
references?

Not to ny know edge.

Did you ever read this answer before yesterday?
No.

Did you ever see any parts of it before

yest erday?

No.

Do you know what creationismis?

Yes.

VWhat is creationismin your view?
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In ny view?

O your under st andi ng.

Pretty nuch the book of Cenesis.

That subj ect has never cone up at any schoo
board neeting to your recollection?

I n what context?

In any context.

Any context at all? |It's been brought up by the
t eachers.

VWhen was it brought up by the teachers?
Different tines we tal ked about intelligent
design they kept rolling it over into
creationi sm

Was that at the board neetings?

Yeah.

So the teachers nentioned creationismat board
nmeeti ngs?

Yes.

VWhat did they say about that?

They were afraid that intelligent design would
be perceived as a back doorway to get
creationisminto the curricul um

Do you know when that was said, what board
nmeeti ngs?

It was said on different occasions at different
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board neetings throughout this process.

VWi ch teachers?

Bertha Spahr, Jen Ml er

VWhat was said in response to that by any people
on the board?

W indicated that it is not our intent to teach
creationism It is not our intent to teach
intelligent design. Qur intent is to explain to
the students that there are other theories,
scientific theories, along with Darwin's theory
of evol ution.

Earlier today | asked you about whether the
theory of evol ution was inconsistent with your
personal religious beliefs, and you told ne it
was. You don't need to confirmthat. Just Kkind
of renenber--

| think | said it wasn't.

No. You definitely said that the theory of

evol uti on was inconsistent with your persona
religious beliefs at least to the extent that it
taught that life forms were derived froma
conmon ancest or.

Oigins of life, yes.

Is the theory of intelligent design as you've

phrased it, is that inconsistent with your
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personal beliefs in any respect?

MR, G LLEN: (Objection, relevance.
It depends on what context it's put in.
HARVEY:
Wl |, any context.
In any context, no, it's not inconsistent.
Do you know who devel oped the press rel ease
that's attached as an exhibit to the answer in
this matter?
The admi nistration did. Exactly who it was, |
don't know, but it came fromthe adm nistration.
Did you have any role in that?
No.
Did you review any drafts of it?
No.
| just need to clarify one thing fromearlier.
W asked-- | asked you what was your purpose in
supporting the board resolution of Cctober 18th.
Do you renenber that?
Yes.
And you told ne sone things about having a
bal ance between vari ous- -
Scientific theories.
Right. And I'mnot sure whether | asked you

specifically what was said by the other board
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menbers about the purpose of the resolution or
even if you renenber hearing anythi ng about
t hat .
That was consistent with what | said earlier to
you.

Do you renenber statenents nmade by the board
nmenber s?
Absol utely.
VWi ch board nenbers?
Al an Bonsel |, Sheila Harkins, Heather Ceesey,
Jani e O eaver, mnyself, Noel Wenrich. | guess
that's it.
And you renenber all of those people speaking up
about the purpose?
Yes, | do.
Was that on Cctober 18th?

| won't say it was on October 18th. That
happened | would say within a period of three
nmeetings, two before and COctober the 18th.

It was all, as | understand, a bal anced
presentation of these theories, correct?

MR, G LLEN: Objection to the

characterization of the testinony.

HARVEY

Well, | just want to understand.
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I don't understand the question anyway.
These board menbers expressed a purpose that was
consistent with the purpose that you told ne
that you shared which was for a bal anced
presentation of--
O other scientific theories.
Ri ght .
Yes.
Di d anybody nention any ot her purposes?
No.

MR HARVEY: | just would Iike to confer
with counsel for a second.

(Recess taken)

EXAM NATI ON

G LLEN:
M. Bucki ngham earlier M. Harvey asked you a
guesti on about a statenent which is here on the
second page of an article from June 15, 2004
from The York Dispatch entitled, Church State
| ssue Divides, CreationismDraws 100 to Dover
Meeting. And the quoted statenent is, nearly
2,000 years ago someone died on a cross for us,
shoul dn't we have the courage to stand up for
him For the sake of insuring the transcript is

clear, | want to ask you, did you make that
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statenment in connection with the biol ogy
curricul unf
No.
MR, HARVEY: (Objection to the formof the
guestion, |eading, inproper.
G LLEN:
Did you make that statenent at any tine?
Yes.
MR, HARVEY: Sane objection.
G LLEN:
VWhen you made that statenment, do you have sone
i dea when you nmade the statenent?
Yes.
When?
It was occurring during the debate about whet her
or not to take under God out of the Pl edge of
Al | egi ance.
MR, G LLEN: | just want the--
REEXAM NATI ON
HARVEY:
VWhat did you nean when you said it at that tinme?
That was in response to sonmething | believe, I'm
not sure, but | believe it was Ms. Brown said
to ne. | was attacked because of ny stance on

keepi ng under God in the Pledge. It didn't
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refer to a specific God. | did when | nade that
statement. But under God could be the God you
want it to be, you know, dependi ng on your

faith. And that was in response to sonethi ng
that was said to ne. And it was directed at the
person that said it. It wasn't directed to
anybody el se.

But it was said in a public board neeting?

Yes.

And it was a reference to Jesus Christ?

No.

Two t housand years ago a man died on a cross,
that wasn't a reference to Jesus Christ?
I["msorry, | msunderstood what you said. Yes,
that's true

So at least on that occasion you interjected
your own personal religious views into the board
meeting. Isn't that correct?

As much as | was talking to the board menber

sitting beside nme, yes.

MR, HARVEY: | don't have any further
guesti ons.
MR, G LLEN. | just have two ot hers.

REEXAM NATI ON

BY MR G LLEN:
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M. Bucki ngham was it ever your purpose to
prevent the teaching of evolution in Dover Area
public school s?

No.

Was it ever your purpose to prevent the purchase
of the MIler and Levi ne textbook Biol ogy that

was reconmended by the teachers?

No.
MR, HARVEY: (bjection, |eading.
MR, G LLEN: | have no further questions.
MR, HARVEY: | don't have any further
guesti ons.

(The deposition concluded at 5:29 p.m)
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