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C. MARTIN GASKELL  PLAINTIFF 
 
V. DEFENDANT UNIVERSITY OF KENTUCKY’S RESPONSE 
 TO PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT 
 PURSUANT TO FED. R. CIV. P. 56(a) and (d)(2) 
  
 
UNIVERSITY OF KENTUCKY  DEFENDANT 
 
 ** ** ** ** ** ** ** ** 
 
 Comes the Defendant, University of Kentucky (UK), by counsel, and for its Response to 

the Plaintiff’s Motion for Summary Judgment, states as follows: 

STATEMENT OF THE FACTS 

UK has filed a Motion for Summary Judgment in this case and adopts by reference its 

Memorandum of Law in Support of that Motion as its response to Gaskell’s Motion for 

Summary Judgment. 

  UK is one of SIXTY employers who rejected Gaskell for employment after he was 

terminated from his post at the University of Nebraska, Lincoln (UNL) and yet the only 

employer who Gaskell has sued for religious discrimination.  The “superbly qualified” Gaskell 

apparently is not as qualified as he would have this Court believe.  Although Gaskell received his 

Ph.D. in 1981, underwent a two-year post-doctorate study at the University of Cambridge and 

has worked almost exclusively in the academic world for 30 years, he has never been tenured.  

(Exhibit 6 to Defendant’s Memorandum in support of its Motion for Summary Judgment,  

Deposition of Martin Gaskell, hereinafter “Gaskell” pp. 15-16, 32).  His longest period of 

employment was with UNL where he worked from 1992 through 2007 when, according to 
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Gaskell, he was terminated.  (Gaskell, p. 24 and 40).  Well before UK even posted the job 

opening for Observatory Director, Gaskell was on the job market looking for employment.  

According to a document submitted by Gaskell in response to Defendant’s Requests for 

Production of Documents, he filed a charge of retaliation against the UNL and in that charge, 

outlined the particulars of his troubles with the UNL.  (see Exhibit 36).  In paragraph 3 of the 

“Requested Changes to Charge of Discrimination,” Gaskell stated that on January 26, 2007, he 

received a memo from the chair of his department that his position would end at the end of the 

academic year, and that on August 7, 2007, he was severed from employment at the University 

of Nebraska.  Beginning in 2007, he filed applications for employment with approximately 60 

different employers, most of which were academic institutions.  (see Exhibit 37).  He also  

applied for work at the National Science Foundation and the Keck Observatory.  (Gaskell, p. 13).  

The only offers that Gaskell received, despite his “superb qualifications” were for a position as 

an orchestra conductor, a temporary faculty at the University of Texas, and a temporary 

substitute organist.  (see Exhibit 37).   

  When Gaskell filed his application with UK, he specifically asked the Advisory 

Committee not to contact his current supervisor at UNL, Professor Kirby. (Gaskell p. 110). 

Understandably, Gaskell had some concerns about what Kirby would say about him given his 

rocky relationship with his department Chair.  When Cavagnero contacted Kirby, he didn’t ask 

any questions about the specifics of Gaskell’s personal religious beliefs but only whether 

Gaskell’s religious beliefs affected his job performance at UNL.  There is no evidence in the 

record to suggest that Cavagnero had any specific interest whatsoever in what Gaskell believed 

from a religious standpoint; his concern was whether whatever Gaskell believed might interfere 

with his job performance. 
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Gaskell’s case relies substantially on emails generated by Gary Ferland, who wasn’t 

present during any of the interview process and only learned of what was happening through 

information supplied by other members of the Advisory Committee including Tom Troland.  

Based on one of Ferland’s uninformed e-mails, Gaskell claims that Shafer volunteered, in 

response to a sarcastic suggestion by Ferland, to check up on how Fayette County Public Schools 

determine which churches their teachers attend in order to ferret out “potentially religiously 

problematic (potentially evangelical) employees.”   A copy of the email exchange is attached   

hereto as Exhibit 38.  Ferland  stated, “If it became known that a prospective teacher belonged to 

a church that taught against evolution, as most of the mega churches around town do, I believe, 

would that candidate be excluded from consideration?  How are a person’s beliefs taken into 

account in hiring teachers?”  Sally responded, “Good point about what do school systems do.  

Mike, do you want me to look into this?  I think it would be best to do so through the Kentucky 

Department of Education rather than just Fayette County, but we could inquire of both.”   

Gaskell skewers Shafer for wanting to “ferret out religiously problematic employees” and yet 

Sally Shafer never made any statement about “religiously problematic employees.  Although she 

described Gaskell as “potentially evangelical”, Gaskell referred to himself as “evangelical” at his 

deposition. (Gaskell p. 70) Calling Gaskell “potentially evangelical” when he calls himself 

evangelical is not discriminatory, nor does it suggest an anti-religious animus.   

Gaskell argues that Troland was in a position to know what all the Observatory Advisory 

Committee members said at meetings as well as privately, not just what was contained in their 

email comments.  However, a review of Troland’s deposition testimony reveals no evidence that 

Troland based any of his conclusions on any specific comments made by any of the individual 

advisory committee members about Gaskell’s personal religious believes.  Instead, the entire 
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conversation raised by Gaskell’s public lecture at UK in the late 90’s and his “lecture notes” 

posted on the internet was about Gaskell’s comments on the topic of evolution.   

Gaskell spends a lot of time defending his lecture notes styled, Modern Astronomy, the 

Bible and Creation, but yet, according to the testimony of the Advisory Committee members, 

very few of them spent much time reviewing the article, if at all.  Their concern was the fact that 

Gaskell, an astronomer, made comments which appeared to raise questions about evolution and 

biology which have little to do with astronomy. 

  Gaskell tries to portray his lecture notes as his “religious beliefs”, but at his deposition 

he admitted that many of the statements he made in those notes were scientific rather than 

religious.  He conceded that his statement, “there are significant scientific problems in 

evolutionary theory” is a scientific statement.  (Gaskell, p. 191).  He also agreed that his 

comment , “these problems are bigger than is usually made out in Introductory Geology/Biology 

courses, but the real problem with humanistic evolution is in the unwarranted and atheistic 

assumptions and extrapolations”, is a scientific statement  (Gaskell, pp. 191-193).   By mixing 

the terms “atheism” and “humanistic evolution,” Gaskell clearly blended science and religion 

and it is his apparent inability to separate his personal or religious beliefs from his scientific 

comments that raised concerns with the Advisory Committee members.  Why he believes what 

he believes was immaterial to all of the Advisory Committee members.  In fact, even Tom 

Troland admitted that he made the assumption that Gaskell’s comments on evolution were 

premised on his religious beliefs but he had no idea what those religious beliefs were! (Exhibit 8 

to Defendant’s Memorandum in Support of Motion for Summary Judgment, Deposition of Tom 

Troland, hereinafter, “Troland “p. 82).  There is no evidence that anyone at UK knew what 

religion Gaskell was except maybe Gary Ferland who concluded that Gaskell had 

“fundamentalist tendencies” based on comments Gaskell made in his lecture at UK in the 90’s 
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(Exhibit 23 to Defendant’s Memorandum in Support of Motion for Summary Judgment, 

Deposition of Gary Ferland, hereinafter “Ferland” p. 26). 

Gaskell can distance himself as much as he wants from his published lecture notes, but in 

the end, Gaskell disseminated those notes into the public realm and he cannot argue that they are 

not fair game for consideration by the scientific community.  The scientific community does not 

accept “intelligent design” as science.  The Court’s attention is directed to the case of Kitzmiller 

v. Dover School District, 400 F. Supp. 2d 707 (M.D. Pa. 2005) for a complete discussion on how  

“creationism” evolved into “intelligent design” in an effort to convert a clearly religious theory 

into something that sounded more scientific.  In Kittzmiller, the United States District Court 

judge for the Middle District of Pennsylvania, after hearing exhaustive testimony from experts 

on both sides of the evolution issue, concluded that “intelligent design” is not science and has 

failed to gain any acceptance in the scientific community. The judge ruled that the Dover School 

District violated the First Amendment to the United States Constitution and particularly the 

Establishment Clause by requiring a science curriculum which included instruction on 

“intelligent design”. This is exactly the reason that the Advisory Committee members had 

concerns about Gaskell. UK is a public university and is legally prohibited from endorsing a 

particular religious philosophy in performing its mission of educating college students.  

Gaskell’s public comments indicated a failure on his part to understand the difference in science 

and religion in the field of biology.  The fact that he was being interviewed for a position which 

was envisioned as a liaison between the University and the local public schools on issues of 

science raised concerns that he could not separate his personal beliefs from established scientific 

principles in the field of biology.  Contrary to Gaskell’s assertion, no one on the committee 

attacked Gaskell’s scientific integrity as an astronomer.  The only issue any of the Advisory 

committee members cited as a concern was raised by Gaskell’s comments about evolution.  
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Again, this is science, not religion, and the fact that many of the witnesses identified by Gaskell 

refer to this as a “religious issue” does not change that fact. 

 Gaskell claims that Ellis testified that there were committee discussions about whether 

Gaskell was a creationist and that “religion” was “an underlying theme” in the committee’s 

discussions of Gaskell’s views, citing pp. 26-27 of the transcript of Ellis’ deposition.  This is a 

mischaracterization of Ellis’ testimony.   Ellis did not testify that Gaskell’s religion was a 

concern to the committee; rather, the discussion had to do with the fact that if Gaskell was hired, 

the University would have to be prepared to address Gaskell’s comments on evolution in an open 

and proper way.  (Exhibit 34 to Defendant’s Memorandum in Support of Motion for Summary 

Judgment, hereinafter “Ellis” p. 26.)  He was asked, “Did anyone during any committee meeting 

say something to the effect of Dr. Gaskell as a creationist?”  He answered, “Not that specifically.  

They said that some of his comments could be attributed to his scientific belief in creationism, 

but not, you know, he is a creationist.  I don’t – at least I didn’t have, you know, enough 

information to say yes he is or he isn’t because I hadn’t talked to him about that.”  (Ellis, p. 27). 

Gaskell also claims that Sally Shafer labeled him as “potentially evangelical”.  Placed in 

context, Shafer’s comment has a dramatically different meaning than Gaskell claims.  Attached 

as Exhibit 39 is an actual copy of Ms. Shafer’s email.  In that email, she refers Tom Troland and 

Mike Cavagnero to Gaskell’s web site, including the link to his lecture notes.  She makes the 

comment, “The last is of some length and I have not yet read it, but it promises to be thought-

provoking.  Clearly this man is complex and likely fascinating to talk with – but potentially 

evangelical.  If we hire him, we should expect similar content to be posted on or directly linked 

from the department web site.”  Again, no reasonable person reading that email would ascribe an 

anti-religious animus to Sally Shafer. 
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Despite Isaac Shlosman’s deposition testimony that he never read Gaskell’s lecture notes 

nor opposed Gaskell’s application, but simply preferred Tim Knauer as a more suitable 

candidate, Gaskell argues that Isaac was put off by the religious thing. He cites an e-mail from 

Troland to Ferland which is nothing more than Troland’s opinion of why Isaac opposed 

Gaskell’s application.   Nowhere in Troland’s deposition testimony does he explain how he drew 

that conclusion, and yet, Gaskell wants the Court to accept Troland’s statement as evidence that 

Shlosman opposed Gaskell on religious grounds.  Shlosman testified that he selected Knauer 

“because I think he was more suitable for this position….Mr. Knauer worked in our department 

as a demonstration technician prior to this for a number of years, and I have – I was teaching 

these big large classes, and he was a person who was bringing up the demonstrations for me, and 

I liked him for creativity, for his desire to help, for his broad knowledge of the things that – 

brought interest in the amateur astronomy.  He was circulating certain artifacts that he created 

himself, and so I liked what he did, liked his attitude, and I said that he is the person.”  (Exhibit 

40, Deposition of Isaac Shlosman hereinafter “Shlosman”, p. 26). 

Gaskell alleges that Moshe Elitzur was quite influential in the selection process for 

Observatory Director but cites no evidence to support the allegation.  Moshe’s concern was not  

about what Gaskell believed or did not believe but rather, how his public comments may be used 

by those affiliated with the Creationism Museum in Northern Kentucky. (Exhibit 13 to 

Defendant’s Memorandum in Support of Motion for Summary Judgment, Deposition of Moshe 

Elitzur, hereinafter, “Elitzur”, p. 9). 

Gaskell claims that Cavagnero asked the UK Biology Department to evaluate Gaskell’s 

lecture notes and that they “jumped to the task with gusto.”  In fact, Dr. Cavagnero asked Dr. 

Jeffrey Osborn of the UK Biology Department to evaluate Gaskell’s published lecture notes from 

a scientific standpoint. The biologists never expressed any animus toward Gaskell’s religion, but 
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they had significant problems with the fact that he could not separate his religious beliefs from 

his scientific discussions.  Gaskell’s insinuation that the Biology staff at the University of 

Kentucky was lying in wait to sabotage his application because they opposed his religious beliefs 

in some way is completely delusional. 

Gaskell states, “After some anxious prodding by Sally Shafer on October 15 to hurry up 

with his report so that it could be given to the committee before its October 16 meeting (Shafer 

already knew the biologists would trash Gaskell), Osborn delivered his report…”  (Plaintiff’s 

Memorandum, p. 26).  Of course, there is no citation to any evidence in the record to support this 

claim.   There is no evidence that Shafer was aware of what the biologists would conclude before 

she received Osborn’s e-mail.  Merely asking the biologists to provide a response with their 

evaluation of Gaskell’s publicly disseminated lecture notes could hardly be classified as “anxious 

prodding.” 

Gaskell’s description of the Biology Department’s assessment of his lecture notes drips 

with sarcasm and innuendo.  Osborn’s email is straightforward in laying out what his concerns 

were with hiring an Observatory Director who accepts scientific principles when it relates to his 

area of astronomy but rejects them in the area of biology.  (Exhibit 35 to Defendant’s 

Memorandum of Law In Support of Motion for Summary Judgment).  Clearly, Gaskell cannot 

accept differing viewpoints from his on evolution as he belittles the biologists who did nothing 

more than respond to a request for help from a professional colleague by assessing the scientific 

credibility of Gaskell’s published statements on evolution. 

Gaskell claims that, “Cavagnero admits the obvious” but then cites Troland’s testimony  

to argue Gaskell’s position on evolution was one of the elements in the hiring decision for the 

Observatory Director.  Regardless, it is undisputed that it was Gaskell’s position on evolution, 

not his religious beliefs that was discussed by the Advisory Committee in the context of the 
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Director search.  In the end, Gaskell, who appeared well qualified for the job on paper, was not 

the best candidate based on his in person interview and the comments made by Dr. Kirby who 

worked at UNL, Gaskell’s single longest employer. The fact that there was some controversy 

over comments he made which were interpreted as showing a lack of understanding of accepted 

scientific biological principles does not change this case into one of religious discrimination. 

 

ARGUMENT 

I. THERE ARE NO MATERIAL ISSUES OF FACT AS TO WHETHER  
THE UNIVERSITY OF KENTUCKY DISCRIMINATED AGAINST 
GASKELL ON THE BASIS OF HIS RELIGIOUS BELIEFS, AND THE 
UNIVERSITY IS ENTITLED TO JUDGMENT AS A MATTER OF LAW.  

 
 Gaskell argues that reviewing the record as a whole compels the conclusion that 

Gaskell’s religion was a motivating factor in UK’s decision to bypass him for the position of 

Observatory Director.  Avoiding the single motive analysis addressed by UK in its Motion for 

Summary Judgment, Gaskell instead relies on the mixed-motive analysis adopted by the Sixth 

Circuit Court of Appeals in the case of White v. Baxter Healthcare Corp., 533 F. 3d 381 (6th Cir. 

2008).  Nowhere in Gaskell’s complaint does he allege violations of 42 U.S.C. section 2000e-

2(m).  He merely states he is bringing the action pursuant to 42 U.S.C. 2000e et. seq. (See 

Plaintiff’s complaint, par. 2).  However, if this Court accepts Gaskell’s allegations as sufficient 

to raise a claim of mixed motive religious discrimination, he is still required to produce evidence 

sufficient to convince a jury that UK took an adverse employment action against him which was 

motivated by his religion.  White, supra. at. 47-48.  Regardless of whether this case is analyzed 

under a single motive or mixed motive construct, Gaskell’s “evidence” of religious 

discrimination falls short of creating a genuine issue of fact warranting summary judgment in his 

favor or precluding summary judgment for UK.  
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In support of his claim that his religion was a factor in UK’s rejection of him for 

Observatory director, Gaskell relies exclusively on e-mails and testimony from Troland, Kovash 

and Ferland.  Kovash and Ferland have no personal knowledge regarding any of the events 

which led to the recommendation of the Advisory Committee.  Ferland testified that his 

involvement was limited;  “I received e-mails as a former member of the committee, but I was on 

a leave of absence so I was very indirectly following the e-mail traffic.  So there was no direct 

involvement.  There were no six-way conversations with members of the committee on the 

telephone with me.” (Ferland p. 10.).  He did not vote on any applicant. (Id.).   Ferland 

understood from his distant vantage point that there was no discussion about Gaskell’s religious 

or personal beliefs “but the creationism evolution I think here is what’s meant by religious….The 

biological evolution was the concern.  I don’t think anybody knew what his personal beliefs 

about religion were.” (Ferland p. 31).  Ferland went on to explain that because some people take 

issue with biological evolution on religious grounds, the two terms get used interchangeably.  

(Id.)   

Kovash was not even included in the e-mail exchange by the advisory committee 

members.  His only role in the hiring process for the Observatory Director was to interview the 

final candidates and submit an evaluation of the candidates for that position.  Kovash p. 8.  He 

attended no committee meetings and only learned about those meetings through casual 

conversations with Tom Troland.  (Kovash p. 9).  In terms of Gaskell’s personal beliefs, Kovash 

testified, “I didn’t talk with Gaskell about these issues. I didn’t go to any websites to look up.  I 

didn’t review any papers that Gaskell produced.  This was not something that was talked about in 

the hallways or in a public sort of way that I knew about, so it was basically these conversations 

that Tom and I had where I learned anything that I learned.”  (Kovash p. 20).  Kovash, equipped 
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with nothing more than what Troland told him and an apparent bias against his former wife1

Since Kovash and Ferland are incompetent witnesses to provide ANY evidence other 

than hearsay on the selection process, Gaskell’s case depends exclusively on the e-mails of Tom 

Troland.  Troland’s e-mail statements are nothing more than his opinions.  Since Troland has 

never been qualified as an “expert” on religious matters, his opinions are irrelevant unless they 

are informed by actual statements from his fellow advisory committee members from which the 

inference can be drawn that Gaskell was rejected on religious grounds.   

, 

Sally Shafer who served on the committee, asked UK’s Equal Employment Office to “review the 

process and to say that it wasn’t tainted by Gaskell’s personal beliefs on human evolution.”  

(Kovash p. 27).  Although Kovash spoke to Cavagnero about Gaskell, Cavagnero never even 

mentioned Gaskell’s views on evolution to Kovash.  (Kovash p. 53).  Kovash admitted that other 

than what Troland told him he had no personal knowledge about the factors that influenced the 

committee members in making their recommendation for Observatory Director. (Kovash p. 58). 

  The Committee members, all of whom testified in this case, explained why they 

specifically rejected Gaskell, like 60 other academic institutions and scientific associations with 

whom Gaskell filed applications.  To grant Gaskell summary judgment and/or to deny UK’s 

Motion for Summary Judgment would require this Court to accept Troland’s opinion about the 

motivations of the other Advisory Committee members without any proof that they made 

statements expressing a concern about Gaskell’s religious convictions.  Absent from Troland’s 

deposition testimony is any examination of the reasons he drew the conclusions that he did.  

Troland testified that he recalled that Gaskell’s views on evolution came up in the committee 

discussions but he had no recollection of what was said.  (Troland. P. 116).  When asked what 

personal or religious beliefs were discussed by the committee, Troland testified, “I recall none 
                                                 
1  The basis for Kovash’s testimony that Sally Shafer had no place for religion in her life was that he was married to 
her at one time and that she objected to having their child baptized even though the baby was baptized. Kovash p. 
48-49. 
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were ever discussed.” (Troland p. 117).  The only topic of conversation about Gaskell, other than 

his qualifications for the observatory director position, was about the public comments he made 

in his lecture at UK in the 90’s and the lecture notes that were found on Gaskell’s website.  

(Troland p. 117).  When Troland referred to the “creationism matter” in his e-mails, he was 

referring to, “the possibility that Gaskell might hold beliefs regarding biological evolution 

contrary to scientific evidence”.  (Troland p. 34).  He described the particular concern as, 

“whether he would make use of a position at the University of Kentucky to promote those views 

as opposed to holding them as personal, individual beliefs. (Troland p. 53).  Troland conceded 

that his statement that the biologists’ conclusions about Gaskell’s position on evolution would 

have some effect on the committee was mere “suspicion—this was just speculation.” (Troland p. 

72).  Troland had no recollection of the number of Advisory Committee meetings that were held;  

those meetings were neither recorded nor were notes taken about what was discussed during 

those meetings.  (Troland, pp. 16-17).  When asked whether any of the Committee members 

discussed the hiring process privately with him, Troland could not recall.  (Id.).  Troland testified 

that he was not surprised when the issue regarding Gaskell’s position on evolution came up 

because he had attended Gaskell’s lecture at UK in the  1990’s, and he was aware that Gaskell 

had made comments that some people objected to.  (Troland, p. 36).  Troland testified that he has 

very close to no knowledge whatsoever about what Gaskell believes regarding biological 

evolution.  (Troland, p. 37).  Troland testified that the Observatory Director would not directly 

deal with biology but would serve as a science outreach person and would thus be perceived by 

the public as a science “expert”. (Troland p. 63).  Troland was asked about an e-mail he sent 

stating, “In the end, I’m sure, enough reasons will be found to hire another candidate, and the 

whole matter will be safely swept under the rug” and he explained that he was frustrated that the 

other committee members didn’t agree with his assessment and that the statement simply 
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reflected that frustration. (Troland p. 74).  It was Troland’s assessment of the disparity in the 

qualifications between Gaskell and the selected candidate, Tim Knauer, which led him to use tell 

his friend, Ferland, “this matter certainly does not pass the stench test”. (Troland p. 78). In 

explaining why his language was so strong regarding the “Gaskell Affair”, Troland testified; 

First of all, you have to understand I was…very frustrated at that 
time that other members of the committee did not agree with 
me….Secondly, it is a fact, to the best of my recollection, that at 
no time, at any committee meeting or with any individual member 
of the committee, was Martin Gaskell’s religious beliefs ever 
discussed.  We never discussed what God, if any, he praised to; we 
never discussed what church, if any, he goes to; we never 
discussed any matter of his theological beliefs, anything of that 
sort.  What was discussed…at some level, at least, was the 
possibility that he might hold nonscientific views in the topic of 
biological evolution. I realize, upon reflection, looking over some 
of these emails, that I, in writing the emails that I wrote and using 
the language I did, was making a hidden assumption. And the 
hidden assumption that I was making was that any discussion of 
Martin’s beliefs regarding biological evolution amounted, in some 
way, to a discussion of his religion…. So the bottom line is we 
never discussed, in the committee, Martin Gaskell’s religion.” 
(Troland, p. 81-83). 

 
 Gaskell’s comments about evolution were discussed by some members of the advisory 

committee because Gaskell made those comments public, first when he gave a lecture at UK in 

the 90’s and then by posting those comments on the internet.  There is NO evidence that  

Gaskell’s religious beliefs were discussed by anyone who made the recommendation to hire Tim 

Knauer rather than Gaskell.  The fact that there were discussions about Gaskell’s public 

comments on evolution does not mean Gaskell was rejected because of those statements.  He 

cannot place his personal views in the public domain then complain when those views are 

discussed by a potential employer.  

 This is not a case of religious discrimination regardless of how the evolution issue is 

described or referred to by anyone.  It did not matter to any of the advisory committee members 

why Gaskell believed there were scientific problems with the theory of evolution; they had no 
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interest in his religious beliefs.  The only concern was whether Gaskell’s publicly expressed 

views would impair his ability to serve effectively as Observatory Director; clearly a proper 

hiring criteria.  The only question that was asked of Gaskell regarding his statements on 

evolution was posed by Mike Cavagnero who was concerned that Gaskell would violate UK 

policy by representing his own opinion as that of the University. Gaskell did not get the job 

because another candidate was considered superior in terms of what the Advisory Committee 

wanted in the first Director of the MacAdam Observatory.  There being no material issue of fact 

to support Gaskell’s allegation that he was rejected for employment as UK’s Observatory 

Director on the basis of his religious beliefs, the Court is respectfully requested to deny Gaskell’s 

Motion for Summary Judgment and to Grant UK’s Motion for Summary Judgment. 

    Respectfully submitted, 

    BAKER, KRIZ, JENKINS, PREWITT & JONES, PSC 
    PNC Bank Plaza, Suite 710 
    200 West Vine Street 
    Lexington, Kentucky  40507-1620 
    Telephone:  (859) 255-6885, Ext. 114 
    Facsimile:  (859) 253-9709 

     E-Mail: bkriz@bakerkriz.com     
s/BARBARA A. KRIZ 
Counsel for Defendant, University of Kentucky 

     
CERTIFICATE OF SERVICE 

 
I hereby certify that on October 19, 2010, I electronically filed the foregoing with the 

Clerk of the Court by using the CM/ECF system, which will send a notice of electronic filing to 
the following: Francis J. Manion, Geoffrey R. Surtees and Edward L. White, III.  
 

s/Barbara A. Kriz 
Attorney for Defendant 
Baker, Kriz, Jenkins, Prewitt & Jones, P.S.C. 
200 West Vine Street, Suite 710 
Lexington, Kentucky 40507-1620 
Telephone: (859) 255-6885, Ext. 114 
Facsimile: 859-253-9709  
E-mail: bkriz@bakerkriz.com 
Counsel for Defendants 
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