
EXHIBIT 3



Decl. of Khan Supp. Pls.’ Mot. for TRO

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Ayesha N. Khan
Richard B. Katskee
Sara J. Rose
(motions for admission pro hac vice pending)
Heather L. Weaver (motion for admission to the Bar of this court pending)
AMERICANS UNITED FOR SEPARATION OF

CHURCH AND STATE
518 C St., NE
Washington, DC  20002
Tel: (202) 466-3234
Fax: (202) 466-2587
akhan@au.org / katskee@au.org / rose@au.org / weaver@au.org

Maurice A. Leiter (Bar No. 123732)
John Danos (Bar No. 210964)
ARNOLD & PORTER LLP
777 S. Figueroa St., 44th Floor
Los Angeles, CA  90017
Tel: (213) 243-4040
Fax: (213) 243-4199
Maury_Leiter@aporter.com / John_Danos@aporter.com

Attorneys for Plaintiffs
HURST et al.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

KENNETH HURST, JOAN BALCOME,
KIRK ROGER TINGBLAD, PHILIP JONES-
THOMAS, BARRY S. GOLDBERG, SOPHIE
GOLDBERG, JEANNIE PARENT, KEN and
JODY VALMASSY, and ANN and RICHARD
HOWARD,

Plaintiffs,

v.

STEVE NEWMAN, individually and in his
official capacity as a member of the El Tejon
Unified School District Board of Trustees;
PAULA REGAN, individually and in her
official capacity as a member of the El Tejon
Unified School District Board of Trustees;
STACEY GUSTAFSON, individually and in
her official capacity as a member of the El
Tejon Unified School District Board of
Trustees; KITTY JO NELSON, individually
and in her official capacity as a member of the
El Tejon Unified School District Board of
Trustees; PHYLLIS THROCKMORTON,
individually and in her official capacity as a
member of the El Tejon Unified School District
Board of Trustees; JOHN WIGHT, individually
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DECLARATION OF 
AYESHA N. KHAN

DATE:
TIME:
COURT:



Decl. of Khan Supp. Pls.’ Mot. for TRO

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2

and in his official capacity as superintendent of
the El Tejon Unified School District; DAN
PENNER, individually and in his official
capacity as principal of Frazier Mountain High
School; and SHARON LEMBURG,
individually and in her official capacity as a
teacher at Frazier Mountain High School,

Defendants.
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DECLARATION OF AYESHA KHAN, ESQ.

I, Ayesha Khan, hereby declare under penalty of perjury as follows:

1. On January 4, 2006, I sent a letter, on behalf of Americans United for Separation

of Church and State (“Americans United”), to the defendants.  The letter explained that the

“Design of Philosophy” course taught at Frazier Mountain High School is unconstitutional and

asked that it be cancelled.  The letter is attached hereto as Attachment A.  

2. On January 6, 2006, Americans United received a written response from 

John Wight, superintendent of the El Tejon Unified School District, stating that the District intends

to proceed with the class.  The letter is attached hereto as Attachment B.  

3. On January 9, 2006, I left a voicemail message for Dwaine Chambers, who is

identified on the “schools legal” website as representing the El Tejon Unified School District,

seeking a return call in order to inform him that we would filing a Complaint and Motion for a

Temporary Restraining Order.  

4. At 6:30 pm EST today, I spoke with Pete Carton, who returned the message left for

Dwaine Chambers.  He said he was the Senior Counsel for Schools Legal and that he would be

representing the defendants in this action.  I informed Mr. Carton that we had filed a Complaint,

and would shortly be filing a Motion for a temporary restraining order seeking to enjoin the

ongoing Philosophy of Design elective at Frazier Mountain High School.  He said that he was

familiar with the matter.
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5. I informed Mr. Carton that I wished to send him copies of the document by email,

and he provided me with two email addresses (sls@kern.org and pecarton@kern.org).  I have now

provided Mr. Carton, by sending to these two emails addresses, copies of all of the documents filed

by the Plaintiffs thus far, to include the Complaint and Motion for Temporary Restraining Order

and supporting Memorandum and Exhibits.  I believe that the telephone call, together with

provision through electronic means of all of the pertinent documents, constitutes adequate notice

as set forth in L.R. 65-231(a).

5. Mr. Carton informed me that both Superintendent Wight and the School Board

President are currently out-of-state and will return to California later this week.  He further

informed me that the School Board has a regularly scheduled meeting this Friday, January 13,

2006, and that the Superintendent and Board President will be back in town for the meeting.  Mr.

Carton stated that he was certain that the Board members would accept service of the Complaint

and any other documents at the Friday meeting. He explained that it was unlikely that the Board

would agree at that meeting to discontinue the course because of the administrative burdens that

this would entail.

I declare under penalty of perjury that the foregoing is true and correct.

 /s/ Ayesha Khan                                       
Ayesha Khan, Esq.

Date: January 10, 2006
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