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PLAINTIFF'S COMPLAINT AND APPLICATION FOR
INJUNCTIVE AND DECLARATORY RELIEF

Plaintiff JOHN E. PELOZA, by and through his attorney
Cyrus Zal of The Rutherford Institute of California, complains of

the Dafendants and alleges as followa:

PRELIMINARY STATEMENT

1. This is an action for declaratory and injunctive
relief and for damages, arising out of a controversy and dispute
between Plaintlff, who 1is a Dbiology teacher in a public high
gchoal, and the schoal district which empleys him. The
hantrovarsy and dispute ariges from Plaintiff's method of
teaching on the subject nf} the origlns of life and of the
universe. There are baslically two world views on the subject of
the origins of life and of the univérae: the belief system of
evolutionism 18 based on the assumption that 1life. and the
universe evolved randomly and by chance and with no Creator
involved in the process. The world view and bellef szystem aof
creationism 1s based on the aséﬁmptiun that a Creator crested al}l
1ife and the entire wunlverse. More particularly, the ballef
gyatem of evolutionism, algo known as macrg-evolution, postulates
that the "“higher" 1life formsg, such a& human belnge, eavolved
from the "lower" life forms, such as the ona-celled amoeba and

that life itself "evolved" f£frem non-living matter. The belief
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system of creationism, on the other hand, postulates that none of
the life forms evolved from any of the othar life forms, but
appeared abruptly as separate and distinct 1ife forms and that
there hae nevar been any evolution of one life form _ﬁ;to a
distlinctly different 1life foarm. Both evolutionlem and
crentionism- are rellgious bellef mystems in that the underlying
assumptions or postulates that each belief ls based upenh occurred
in the non-observable and non-recreatable past and hence ara not
subject to zclentlfic cbservation. Thus evolutioniemm, as well
ap creationism, both represent historical, philosophical, and
religious bellef systems, and neither one is a valid sclentific
theory. Inr this action, Plaintiff 1im not seeking either

vhalanced treatment” or Yequal time" in the classroom for the

religions belief system of creationism. Plaintiff is meeking to

bs freeg from prespure fyom Defendants, who ars seeking to forca
Plaintiff inteo the proselytizing of evalutionism upon his
students under the guise of a valid sclentific theory. Plaintiff
desires his classrcom to bs vold of the impeegition of any
philogaphical and religious belilaf systemm, inecluding
avolutionism and creationism, presanted under tha guisze of
science, Plaintlff seeks the freadom to teach his students to
differentinte between a philoscophical, religioug bellef mystem
on the one hand and a true scientific theory on the other, and
further seeks to teach his students the differance hetwesn
indoctrination and education. The religious bellef systems of

evolutionism and creationizm clearly conflict with each other in
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their philosophies: Plaintiff degires not to promote either
philosophy or belief system in teaching his biology clasgs,
Defendants are pressuring Plaintiff to preeent the religlous
belief syetem of evelutionism Bs & valid aclentific theoyy:
however, evelutionlsm cannot be directly observed or re-created
in the lakoretery in = 'sciantific mannar and hence 1t is not a
valid Beolentific theory. Defendants cannot provide valid
scientific evidence to support the reéligious bellef system of
evolutionism,. Defendants are attempting to disguisme thea
rhilosophical apnd reiigious bellef Eystem of evolutionlam as a
valid scientifie theory and are pressuring Plaintiff to teach it
as a valld scientific theory and Plaintiff 1s reslstance to this
attempt by Defendants to teach the raligious hellef system of
evolutionism as 'a- valid scientific theory. The scheol district
has issued a formal, wrltten reprimand to Plaintiff aé A rasult
of Plaintiff's resistance to the scheool districi's pressure to
teach the religious belief system of evelutionism as a valld
scientific theory. It le Plaintiff's pogition that foreing him
to teach the religious belief system of evolutionism aE a valid
sclentific theory would force him to become an unwilling agent of
the Bchool district in the entahlishment of the religlon of
aecular humanism, in viclatlon of the Firetr Amendment to the
United &States Constitution. The general aceceptance of the
religions ballef system of svolutionism in academic clrcles does
not Qualify it or validate it as & valid sclentiflc theory.
Plaintliff Eeeks to vlndieaté, among other rights, his Flrst
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amendment rights to fraedom of gpeech and to academic freedom to
teach the truth in the classroom, and to teach sciénce in the
classroom, and the academlc freedom rights of his students to be
taught the truth.

2. Defendants have conepired to deny Plaintiff hie
First, Fifth and Fourteenth Amendment rightz by engaging in
actions designed to destroy and damage Plaintlff's professional
reputation, career, and position as a publiec high schoel geadher,
Plaintlff believes that Defendants seek to dismiss him from his
poeition &g a public high school teacher due to Plalntliff's
refusal to teach the religlous belief system of evoluticnism.aa A
valid ecientific theory. Plaintiff also bellieves thatr Defendants
have engaged in a conspiracy to deny him hls PFirst, Fifth and
Fourteenth Amendment rights on the basis of his religious faith
of Christianity.

3. Finally, the amchool district has defined
vingtructional time“ as encompassing the entire time that
Plaintiff is on the school campus and has directed Plaintliff not
to dilscuss any religious matterr during any of thig
"ingtyuctional time", including student-initiated convermations
regarding religlen during lunch, class breaks, and before and
after school hours. Plaintiff eseks a declaration that under his
First Amendment rights he ls entitled to privately discuss
raligion in conversationz initiated by students during privatae,

non-instructional time on the school campus.
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THE PARTIES

4. Plaintiff ies a reeldent and citizen of the City of
Dapna Point, Orange County, California.

5. Defendant CAPISTRANC UNIFIED SCHOOL DISTRICT
{hereinaftey "Defendant SCHOOL DISTRICT") is an independent
school district, orgenized and existing under the Conatitution
and the laws of ﬁhe State of Calliprnla, for publie secondary
Bchool purposes., and  is managad, governed and controllad by
Defandant BOARD OF !i‘RUSTEES OF THE CAPISTRANO UNIFIED SCHOOL
DISTRICT [hereinafter "Defendant BOARD OF TRUSTEES"),

6. Defendants PAUL B. HASEMAN, CRYSTAL XOCHENDORFER,
MARLENE M. DRAPER, ANNETTE B. GUDE, KATHRYN I. ITZEL, E.G. KOFP,
and A. EDWARD WESTBERG are memberg of the Boird of Trustees of
Dafandant SCHOOL DISTRICT . These named Defendants are all
reégidents of Orange County, California, and are sued in their
official capacities only.

7. Defendant JEROME R. THORNSLEY, (hereinafter
"pefendant THbRHSLEY"), a resident of Orange County, California,
was, at certain times relevant to the matters aileged in this
complaint, the Buperintendent of Defendant SCHOOL DISTRICT and im
sued in his individual and offlcial capacity.

8. Defendant WILLIAM D. ELLER (hereinafter “Deferndant
ELLBR"), =& éenldant of Orange County, California, iz tha

Asgistant Superintendent, Instructional Operations, of Defendant
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5. TDefendant GERALDINE JAFFE (hereinafter "Defendant
JAFFE"}, a resident of Orange County, Califormia, is an attorney
employed by the Orange County Department of Education and i sued
in her individual .and official capacity.

10. Defendant THOMAS R. ANTHONY (hereinaftex
"Defendant ANTHONY"), a resident of Orange County, Californis, ia
the Principal of Capistrano Valley High School and is sved in his
individual and official capacity.

11. Dpefendant ROSS VELDERRAIRE fhareinafter “befendant
VELDERRAINE")}, & resldent of Orange County, California, 1ls the
Vice Principal of Capletranc valley Hligh School and is sued in
his individusl agd officilal capaclty.

12. Defendant JERMES CORBETT (hereinafter "Defendant
CORBETI"), a resident of Oranga County, California, im a teacher
at Caplstrano valley High School and 1s sued in his individual
and officlal capacity.

13. Defendant PAUL FFLUEGER (hereinafter "Dafendant
PFLUEGER"), a resldent of Orange County, Califoxnia, is a teacher
at Capistrano Valley High School and is sued in his individual
and official capacity.

14. Defendant RAY PANICI (hereinafter "Defendant
PANICI%), a resident of Orange County, Californls, iz a teacher
at Capistranc Valley High Schacel and is sued 1n hia 4individual
and offlcial capacity.

15. Defendant TIM DUNN (herelnafier "Defendant DUNN"),

2 resldent of Orange County, California, ig a teacher at Dana




B o0 =1 o e 3 W

boh  od bk ek el el ek b
"l & Ot s L& K =

B NERREERREEGS B

s

Hills High School and i1z sued in his individual and official
capacity.

16. Defendant WILLIAM REDDING (hereinafter "Defendant
REDDING"), a resident of Orange County, California, 1B a teacher
at Capistranc Valley High School and is sued in his individual
and official capacity.

17. Plaintiff is lnformed and bslieves and thereupon
allegers that at all times menticned herein, expect where alleged
to the contrary, Defendants , and each of them, were adting for
and on behalf of each of the other Defendante &s thelr agents,
gexvants, representatives and/or employees and all acts, conduck,
and omiepslions harahj alleged were perpetrated whlle said
Defendants were acting within the authorlsed course and scope of
Bald agency and employment.

18. Plaintiff is informad and helleves and thereupon
allages that at all times menticned herein expect when alleged to
the contrary, Defendants, and each of them, were the agenta,
sarvants, employees and/or representatives of the remaining
Defendants and were at .all timer material hereto acting within
the authorized course, scope and purpose of sald agency and
enployment and/or that all of said acts were aubéequently
ratified by the respective principals and benefits thareof
accepted by sald principals.

19, Plaintiff ims ignoerant of the £rue names and
capacitiaes of Defendepts DORS 1 through 200, inclusive, and

therefore suer sald nef\an&lents by .zuch fictlisiouz namees.
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Plaintiff will seek leave of the court to amend this complaint to
include the true names and capacities of sajid Defendants when
they have been ascertained. Plaintiff isg informed and belleves
and thereon allages that each of the Defendants fictitiously
named herein s DOE s legally responsible, negligently or in
some other actual manner, for the events and hapﬁanings
herginafter referred to and thereby proximately caused the
injurias and damages to the Plaintiff as herelnafter allaged.
20. Whenevey the term "DEFENDANTSY is used, 1t

includes all named Defendabts and all DOES.

JURTSDICTION AND VENUE

21, This Court has jurisdictlon of the subject matter
of thism actlon under 28 U.S.C. Section 1331 in that Plaintiff
allages violations of Paderal law, particularly the Flret, Pifth
and Fourteenth Amendments to the United States Constitution.  In
addition, jurizdiction is proper under 42 U.S.¢, Sactions 1981,
1983, 1985(3), 28 U.s.C. Section 1343 and the doctrine of pendeant
jurisdiction. Declaratory rellef is anthoriged by 28 U.s8.C.
Sactions 2201 and 2202 and Rule 57, Federal Rules of Clvil
Procedura.

22, Venue in this bistrict 1ls proper under 26 U.8.C.
Secilnn 13%1{b) because the clalms Brigs heére.

FACTS COMMON TO ALL CAUSES OF ACTION

z3. Plalntlff her.:eby realleges paragraphs 1 through
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FACTS COMMON TO ALL CAUSES OF ACTION

23. Flaintlff hereby realleges paragraphs 1 through
22 and Ancorporates them hereln as though set forth in full, |

24, Within one year after sustalning the demages
hereinaftar alleged, the Plaintiif presented a written claiw to
Defendant SCHOOL DIETRICT pursuant to Governmant Code Section 910
et.seq.

25.  After the claim was filed but less than 6 months
prior to the filing of this lawsuit, Defendant School District
rejected the Plaintiff's claim in its entirety.

26, On or about February 7, 1991, Defendant ANTHONY
issued a formal written reprimand to Plaintiff, wrongly accusing
Plaintiff af progelytizing students in the classroom and wrongly
accusing Plaintiff of teaching re}igian in the classraom. Tha
formal written reprimand incorporated a letter dated October 11,
19990, from Defendant VELDERRAINE to Plaintiff. The entire
contents of the February 7, 1991 wrltten reprimand and the
October 11, 1990 letter from Defandant VELDERRAINE to Plaintiff
are incorporated herain-as glving rise to Plaintliff's causes of

action as statad below.

27. On or akout February 12, 1991, Defendant ANTHONY
wrote a letter t¢ Plalntlff in response to Plaintiff's ingquiry to
Defendant ANTHONY regarding whether or not Defepdant SCHOOL
DISTRICT was directing Flaintlff te teach evolution as “factV,
Defendant ANTHONY falled and fefused toe give a direct answer to
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Plaintiff's saild inquiry.

28. On or about Fabruary 13, 1991, or February 14,
1991, Plaintiff wrote a letter to Defendant ANTHONY reduesting
written clarification regarding whether Defendant SCHOOL DISTRICT
was directing Plaintiff to teach evalution ak the gnly valid
sclentific theory. On~ or about February 19, 1981, Defendant
ANTHONY, in response to Plaintiff's inguiry, failed and refuged
ta give a direct and valid response to Plalntiff's sald inguiry.

29, On or about February 25, 1991, Defenfant ARTHONY
wrote a Memorandum to Plaintlff regarding the use of school
letterhead and teachsr's mailboxes. The Memorandwn stated that
“past practice has bean that all materlials distributed must
elther be approved by school administration or Dietriet
Aadninistraticon. Also, the use of school letterhead is
inappropriate unless you have my permission." Plaintiff is
informed and beliesves, and thereupon alleges, that other teachers
have been allowed ta distribute materliale in the teachars®
mailboxes without prior school adminietration or Distriet
administration approval and that other teachers have used the
school letterhead without the permission of Defendant ANTHONY.

30. On various dates beginning on er about Fabruary
7, 158), and inclﬁding March 11, 1991, and continuing on various
dates after that, Defendant. ANTRONY spoke in persgon and by
telephone tp various individuals, including CATRY BERGESON,
regarding Plaintiff. Dafendant ANTHONY spoke to CATHY BERGESON
on March 11, 1991, regarding Plalntiff. Defendant ANTHONY made




- I L L s

R e w3 - -4
S Wt im0 bR e O

gtatements to these individuals, including CATHY BERGESON, which
are summarlized and paraphrased as follows: "Creation should not
ble taught in a Blology class. The issue is not Creation bhut a
personnel problem with Plaintiff that has exigted for years,
involving the way Plaintiff has been conducting bimself during
scheol hours. An Incident had ocourred in the classroom bhetween
Plaintiff and a student. It was not a sexual ancounter hut
detalls cannot be revealed because it isg a personnel problem.™
Plaintiff denies that h= hae aver taught religlon creationism in
hig class. |

11,  On or about March 15, 1991, Defendant ANTHONY
wrote a Memorandum to Plaintiff regarding Plaintiff's informal
grievance of =alleged violations o©f the Collective Bargsaining
rgrecment exleting between Plalntiff's Unlon and Defendant SCHOOL
DISTRICT. In the Memorandunm dated Harch 1%, 13%1, Erom Defendant
ANTHORY to Plaintiff, Defendant ANTHONY wrongly asserted that the
Collective EBargainlng Agreement had not been violated by
pefendant SCEHOOL DISTRICT in the iésuing of the formal wrltien
reprimand to Plaintlff dated February 7, 15991.

2. on or about March 15, 1991, Defendant ANTHONY
wrote a memorandum to Plaintiff regarding Plaintiff's Iinquiries
he had made of Defendant ANTEBONY on March 15, 1891. The
Memorandum of Defendant ANTHONY dated March 15, 1991, was =a
complete stonewall pof gquestione that Plaintiff had asked
Dafepdant ANTHONY and Defendant ANTHONY purported not to know

what terms such as "outside instructiomal time," or “origins," or
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"macro-evaolution” meant. The entire contents of Defendant
ANTHONY's Memorandum to Plaintiff dated March 15, 1891, are
incerporated herain.

33. On or sbout March 6, 13991, Defendant ANTHONY
gtated to Mr, Schmitch that he very much wanted Plaintiff to laze
him jaob,

34. On oy about april 10, 1591, Defendant PFLUEGER,
who is a teacher at Caplistrano Valley High School, gave the
followlng gueztion am 2 ftest to his student: “Why is Mr. Peloza's
[the Plaintiff] reasoning that his Pirst Amendment freedom of
speech 1s belng taken away off basei?™ The students were regquired
by Defendant PFLURBGER to write an answer during class time and in
the classroom, '

35. On or about February 16, 1991, a story was
published in the Orange County Register, a newspaper of general
eirculation, in which Defendant THORNSLEY was stated to be the
gsource of the following information: 1) that Plaintiff had baan
reprimanded and advised to teach accarding to school district
guidelines; 2) +that the school district was continuing to
monitor Plalntlff, partly o bulld a case for & pos=zible
dlsmissal hearing; and 3) that icv wae not Plaintiff's right to
not teach what he was employed to texch in the =chool dlastrict.

3e. . In the abhove-referenced February 16, 1991 noews
story, Defendant PANICI, a teacher at Capistrano Valley High
Bchool, was stated to be the scurce of the followlng information:

1) <thet Plaintiff was hurting his students; and 2}  that




W O wmE O o e 2 B -

td bk el gl ik el d ek ek b
o B0 = & N e W W = O

PR RREREYS

Plaintiff's teaching in the evolution unit did not belong in the
sclence c¢lassroom.

37. In the ahove~referenced Fabruary 16, 1891 news
story, Defendant DUNN, a teacher at Dana Hills High Schoel, wae
stated to be the source of the follawing information: that
Plaintlff was out to dliscredlt evolution theory in order to
gupport creationism. .

38. Oon or about March 7, 1%%l, & story was publlshed
in the Orange County Register, in which Defendant TRORNSLEY was
stated to be the source of the following information: 1) that
Plaintiff was belng investigated for teaching “creationismy® 2)
that Plaintiif was being investigated for trying to convert non-
Christisns to Christianity; and  3) that Plaintiff had raen
reprimnﬂdad and eventually could face dismissal 1f he di1d net
adjust his teaching.

39, On or about March 15, 1891, ap artiecle entitled
Yopinion: Rellgion Dominates Sclence in Peloza's Clamarcom® wag
published in Paw Prints, the Capistrana Valley High Schaol
NewspAper . Defendant CORBETT 1s the faculty adviear for ggg.
Printge. The artlcle wrongly accueed Plaintlff of teaching
religion in his peience clasgs.

40. On or about April 2, 1991, a story was published
in the Los Angeles Times, Oranga County Eq‘ltinn, i nevspaper of
general clrculation, in which Defendant EBLLER, the asslstant
superintendent for instructlonsl operatlons, was stated to b= the

scurce of the folluwlnﬁ information: 1) that 1lf a teacher
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[referring to Plaintiff] constantly refutes evolution while
referring to an alternative religicus perspective, then that is
clearly a violation of the state framework and clearly
inappropriate, bacause of the First Amendment's requirement fhat
church and state be geperated; and 2) that Plalpciff's theories
do not meet mclentific standards,

4l1. In the above-referenced story of Aprll 2, 1591,
Defendant JAFFE, an attorney for the Orange County Dapartment of
Educatlion, was stated to bs the source of the following
information: 1) that despite Plalntiff's denlalm, he was
teaching creatlonizm; 2) that creationism is not a sclentific
theary, it 1is a religloue belief; and 3) that it inm
inappropriate to teach religion in a sclehce class.

42, ' on or about May 13, 19851, bDafendant ARTHONY
igsued a formal written reprimand to Plaintiff, wropgly accusing
Plaintiff of proselytizing students in the classroom and wrongly
accusing Plaintiff of teaching religlon in the clamsrocm. The
written reprimand also Adirected Plaintiff as follows: “If a
student dees ark you a question aliout religion, you are directed
to refer them to their parentas or to thelr own clergy person for
guidance.” fThe written reprimand also stated:

"You are further directed to teach avolution as a valid

.sclentific theory .and to refrain from any teaching of

creationism as & valid scientific theory... your

refusal to teach evolution can be construed to

constitute parsistent failure to obey local and state
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43, On or about May 13, 1991, Defendant ANTHONY
issued a formal writtem warning to Plalntiff, in which it was
stated:

"You are hareby directed to refrain from any attempt to
convert students to Christianity or initiating
conversations about ypur religlous beliefs during
ingtructional time, which the Dietrict Dbeliaves
includes any time students are required to ba on campus
as well as the time students ilmmediately arrive far the
purposes of attending school for Instrugtion, lunch
time, and the time lmmediately prior to students’
departure after the 1instructional day. Pleasa be
advised that should youn fail to comply with these
written directives or should there ba any additional
incldents of this kind, further disciplinary action
will be consldered.®

44. On or about May 23, 1991, Plaintlff was in the
teacher's lounge. On that date, Defendant CORBETT droppad a

iace of paper on thé table and commented to Plalntiff:
“"Congratulations on receiving your M.S. in biology." Defendant
ORBETT then walked away.

45. Also on or ahout May 23, 19%1, pDefendant
REDDING, in the presence of Plalntiff'es studentz as they were

entering Plaintiff's elags, made the following rem&rka ta

laintiff: "John, 1 consider thias offensive when you say you

ave an M.S8. in blalogy and vou do not. John, you are
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dishonest." Defendant REDDING wae holding out a plece of paper
while making these remarks to Plaintiff. 'The piece of papex was
an event program which had mistakenly stated that Plaintiff had
an M.S. in biology. At the event in question, an announcement
was made to the audience that the program had mistakenly listed
Plaintiff's masterx's degree to ba in biology rather than in
physical education. Both Dafendant CORBETT and Defendant RRDDING
ware aware that an announcement had besn made correcting the
mistake in the program at the time the above-described incidents
took placse.

46. Also on or about May 23, 1981, Defendant REDDING
wrongly harasgsed Plaintlff in the teacher’s lounge regarding the
event program which had mistakenly statad that Plaintiff had an
M.S. in Biology.

47, on various dates in 199%1, Defendant PFLUEGER, a
teacher at Capistranc Valley High &chool, has c¢ontinually
criticized Plaintiff to his stu@ents and has proselytized his
students against Plaintlff in the classroom regarding the matters
which are the subject of this action. Defendant PFLUBGER has
encouraged his students to write lettéra to newspapers
critlicizing Plailntiff and has offered hie students extra credit
for having their letters of critlclsm regarding Plaintiff
publighed in the Los‘Angelea Timﬁs, a newspaper of general
clrculation.

48. In or about May of 1991, Plaintiff received an

evaluation report from the Capistranc Unified School Digtrict for
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the report perleod of 1930 to 1991, The evaluation repért was
unslgned and undated. Yhe evaluation report contalned “needs
1mprovementﬂ and “ungatisfactory" evaluations of Plaintiff that
were not substantiated by any first—hand evidence but were based
on Defendants‘. desire to pressure Plaintlff into teaching tlr;e
religlous belief system of evolutionism as a valid sclentific
theory. The evaluatlon report 1s also evidence of discrimination
against Plaintiff based on his religicon of Chrisgianity.

4. On or about June 14, 1991, an articles entitled

“Edltorial: Show Cougar Courage" was publishad in Paw Prints,

the Capistranc Vvalley High School newspaper. Defendant CORBETT
is the faculiy advisor for Paw Prints. The editorial represented
an attempt and an lnvitation by Defendants to enliszt the entire
student body in the cohspiracy to destroy and damage Plalntiff's
professional reputation, career, and position as a teacher.

50, On or abhout June 13, 1991, and other dates in
1991, bDefendant PANICT, a teacher at Caplstrano Valley High
School, circulated a petition among faculty members at Capletranc
valley High School for tﬁam to slgn, which stated:

"WE, the underszigned faculty memhers, £ind the
intimidation tactlcs employed by Mr. Peloza and hls attorneyi(s)
to ba repugnant and deleteriocus to the atmozphere of educational
Ereedom at Caﬁistranp balley'nigh Schéul. -

WE =mtrongly oppose the threat of lltigation over the

rights of faculty members to speak freely to the news

maedia and each other.
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WE strongly support the rights of Mr. Peloza and all
faculty members to espouse theilr opinionz in all forums
of discussion outside of the classroom.

WE unequlvocally support our fellow faculty member's,
named in the claim f£filled against the district, right to
free speech outside of the classroom. They nor any of
us should become potential victims in a law suit [sic]
by exercising thelr inalienabls rights."

FIRST CAUSE QF ACTTON

[Violation of Faderal Rlghtz under Section 1%83,
-Pitle 42 of United States Code}

thoainst all Defendanis)

51 . Plaintiff hereby realleges paragyraphs 1 through
50, and incorporates them herein ax though set forth in full.

5a. This cause of action arises out of the United
states Constiturlon, partiecularly under the provisions of the
First, Fifth and Fourteenth Amendments to the Congtitution of the
United States, and under Federal law, particularly Title 42 of
the United States Code, Section 1983, EREach and all of the acts

tf Defendants alleged herein in paragraphs 23 through 50 above in
epriving and conspiring to deprive Plaintiff of his First,
Fifth, and Fourteanth hmandm&nt rights by pressuring and

requiring him to teach e:volutionism, a re].igious beliaf aystem,
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as a valid scientific theory, were done by Defendants, and each
of them, not only as 1lndividuals, but under the color and
pretehse of the statutes, ordlnances, regulations, customs,
policy and usadgas of Defendant SCHOOL DISTRICT, and under the
auvthority of their office as administrators and employees for
guch schoonl diptrice.

L3 Plaintiff iz informed and beliave= and tharsupon
allsges that Defendant SCHCOL DIETRICT's customs, wusages, and
pollcy with respect to Plalntiff was to have Defendants daprive
and conspive to deprive Plaintiff of his Firsgt, Fifth, acd
Fourteenth Amendment rightz by the acta alleged 1n paragrapha 23
through 50 pbove by pressuring and requiring Plaintlff to teach
evolutioniem, a religious belief system, as a valid eeoientific
theory.

54. The conduct af Dafendantsn, and each of them, a=
allegéd herain, deprived Plalintiff of the following rigﬁts,
privileges and immwunitrles sBecured te him by the Constitution of
the United States:

(a) The right of Plaintiff to be free from being
foreed by Deafandent SCHOOL DISTRICT tao he an agent for the
establishment of the religious beliaf system of svolutioniem and
secular humanism under the Pirzt and Fourteenth Amendments to the
Constitution of the Unlted States;

{B) The right of Plalntiff to fresdow of spsach and
academlec freedom under the Flrst and Fourtsenth Amendments to tha

Congtivuclon of " the Unitsd Btatesj




O 09 A O tn o L& D

Wik gk dmb b gk ok ek ek
=F o 9% a LS K = 2

PE BB RBRREE S =

ic) The right of Plaintiff not to e deprived of
life, liberty, or property without due process of law urder the
Fifth and Fnurteeﬂth Amendmente of the United States
Constitucion; and

{D) The right of Plaintiff to the egual protection of
the lawé, secured by the Fourteenth Amendment to the Constltution
af the United States.

55, Ag 3 proximate result of the aforedescribed
conduct of tha Defendants, and =ach of them, Plaintiff has
guffered shock émd injuries t¢ his nervous system, all of which
injurles have cauged and continue to cause Plaintiff great mental
and nervous pain and suffering, and Plalntiff was further
deprived of his United States Constitutlonal substantive rights
of speech, rellgion, due process, and equal protection, all to
his general damage in a sum which will be stated according to
proof at trial.

nb. The acts of Defendants, and each of them, with
the exception of Defendants SCHOOL DISTRICT and BOARD QF
TRUSTEES, were willful, wanten, malicious, oppressive and
designed to injure Plaintiff, and Jjustify an award of exemplary
damages against all Defendants except Defendants SCHOOL DISTHICT
and BOARD OF TRUSTERS.

s
=l
o}
o
12
w!

CAUSE OF ACTION

|
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(Viclation of Federal Rights under Seotlon 1985,
Title 42 of United States Code)
- {Against all Defendants)

57. Plaintlif hereby realleges paragrapnsg 1 through
56, and lncorporates them herein asz though set forth in full.

58. This cause of action arisms out of the United
States Constitution, particularly under the provisions of the
Flfth and Fourteenth Amzndments te tha Constitution of the Unitad
States, and under Federal law, particularly Title 42 of tha
United States Code, Section 1985. Each and all of the acts of
Defendants alleged herein in paragraphs 23 through 50 above in
depriving and conspiring to deprive Plaintiff of his First
Amendment rightg by pressuring and regulring him to teach
evelutionism, a religlous bellef system, as a valid acientific
theory, werz done by Defendants, and each of them, not only as
individuals, but under the color and pretense of tha statutes,
ordinances, regulations, cuatumﬁ; volicy and usages of Dsfendant
BECHCOL DISTRICT, and ﬂndar the authority of their office ax
adminigtrators and emploveas for such mcheol district.

59. Plalntiff ig informed and believes and thereupon
alleges that Defendant SCHOOL DISTRICT's customs, ugages, and
policy with respect tb ﬁlaintiff ﬁas to have'Defandanta deprive
and conspire to deprive Plaintiff of his First, Pifth and
Fourteenth Amendment rights by the acts alleged in paragraphs 23
through 50 above by pressuring and raqu;ring Plaintiff to teach
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evelutionism, & religious belief syetem, as a valld sclentific
theory.

60. Plaintiff i3 informed and believes, and
thereupon alleges, that Defendants, snd each of them, have
ongaged 1in acts of abuse, harassmeny, Aefamatlon, and
intimidation by the alleged act® in paragraphs 23 through 50
above hecausa Plaintiff belongs to the class of indlviduals who
are practicing Chrigtians and who rafuse to accept the world view
and religlous beliaf system of evolutioniem. Defendants , and
each of them, harbor 1l1l1~will and malice against Plaintiff
because he belongs to the saild clase of persons.

61. In or about 1590 and 1891, and wlthin one year
of the filing of this action, Defendants, and each of them,
entered into an Agreement or mutual understanding with each other
and with others presently unknown to Plaintiff, whersby they
would seek to harass, intimidate, abuse, and defame Plaintiff and
otherwise interfere with the liberty of, and otherwisze deny equal
protection of the laws, to Plaintiff,

62. In furtherance of the said conspixacy,
Defendants committed the overt actsg allegad above in paragraphs
23 through 50, among others. _

63. Az a direct and proximate result of sald
conspiracy,-rlaintiff has aﬁffered 1nju£ies and damages ag
alleged below in violation of 42 U.B.C. Section 18585,

hd. The conduct ¢f Defendantg, and each of them, as

alleged herein, deprived Plalintiff of the followlng rights,
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privileges and immunities secured te him by the Constitution of
the United States:

(&) The right of Plaintlff to be free from being
forced by Defendant SCHOOL DISTRICT to be an agent for  the
ostabhl!gshment of the religious belief mystem of evolutlonlsm and
gecular humanism under the First and Fourteenth Amendments to the
Congtitution nf the United States;

(B} The right of Plaintiff to freedom of speech and
academlc freedom under the First and Fourteenth Amendments to the
Constitution of the United States:

{c) The right of Plaintiff not to be deprived of
1life, liberty, or property without due process of law under the
Fifth and Fourteenth Amendments of the United .States
Conatitution; and

{D) The right of Plaintiff te the equal pretactlon of
the laws, secured by the Fourtesnth Amendment to the Constitution
of the United Statas.

65, A a proximate result of the aforedescribed
conduct of the Defendante, and each of them, Plaintiff hasz
aufférad ehock and injuries to bis nervous =system, all of which
injurles have caused and continue to cause Plaintiff graat mental
and nervous paln and suffering, and Plaintiff wasg further
deprived of his United stntés COnétitutional gubstantive rights
of apeech, religlon, due procass, and squal protection, all to
his general damaga in a sum which will be stated according to
proof at trial.
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66. The acte of Defendaﬁts, and sach of them, with
the exception of Defendants SOHOOL DISTRICY and BOARD OF
TRUSTEES, were willful, wanton, malicious, n@présgive and
designed to injure Plalntiff, and Justify an award of sxemplary
damages agalinst all.Defendants except Defendants SCHOOL DISTRICT
and BOARD OF TRUBTEES.

THIRD CAUSE OF ACTION

~(Injunetive Rellef Againet All Defendants)

&7. Plaintiff hereby realleges paragraphg 1 through

166 and incorporates them as thought set forth in full.

GS. Plaintiff hereby reguests this court for a
preliminary and permanent injunction to grant him Iinjunctive
relief to prevent the immediate and lirreparable injury, loss or
damage that will result if Defendants continue to violate
Plaintiff's rightz, privileges, and immunities secured to him
under the Firat, Fifth and Fourteenth Amendments to the Unlted
States Comnstitution by the acts alleged above. 21n1ntiff haa no
adequate remedy at law for Defendanta' viglation of thase rights.

FOURTH CAUSE OF ACTTON
.lDeclaiatory'Relief) |
{Against All Defendants)

60, Pltintiff hereby realleges paragraphs 1 through
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88 and Aincorporastes them hersin as though set forth in full.

70. Plailntiff further lnvokes the Jjurisdiction of
this Court pursuant to the Federial Declaratory Judgment Act and
asks this Court to order, adjudge and daclare that the
Defendants' actlons in  regulring Plaintiff te teach the
raligious bellef system of evolutionism as a valld seientific
theory violatea the First and Fourteenth 2mendments to the United
States Constitution and the Civll Righte Act of 1881. Plalntliff
further seeks to be awarded hls c¢osts and reagonable attorneys
fees necessarily incurred in pursulng this action pursuant to the

Federal Deaclaratory Judgment Act and 42 U.S.C. Bectlon 1988.

FIFTH CAUSE OF ACTION

(Violation of the Tom Bane Civil Rights Act)
{Against All Dafendants)

71. Plaintiff hereby reallegez paragraphs 1 through
70 and incorporates them herein as though set forth in full.
72, The acts of Defendants, as alleged above in
paragraph 23 through 50, jointly and individually violate the Tom
Bane Civil Rights Act as codifled in California Civil Code
Sectlon 52.1 in that Defendants have, by threat, intimidation or
soercion, interfered:'with or attemptéd to interfere with
Plaintiff's exercize and/or enjoyment of rights secured by the
constitution and laws of the United States and the Constitution
and laws of the State of California.
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73, as a result of the aforesasid actlons by
pefendants, Plaintiff has suffered damages in an amount t;b be
determined by proof at trisl. Defendants' actions, with the
exceptlon of Defendants BCHOOL DISTRICT and BOARD OF TRUSTEES
were willful and malicious. Thus, Plaintliff is entitled to
punitive damages from all Defsndantg except Defsndants SCHOOL
DISTRICT and BOARD OF TRUSTEES.

SIXTH CAUSE OF ACTION
{Intentional Infliction of Emotional Harm)
{Against All Defendanis)

74. - Plaintiff hereby realleges paragraph 1 through
73 and incorporates them as though zet forth in full

75. The =actions of Defendants, Jjointly and
individually, constitute tortious intentional inflictlon of
emotional harm on Plaintliff.

76. A a result of the aforeegald actions by
Defendants, Plaintiff has suffered damages in an amount to he
detarmined by proof at trial, Defendants' actions, with the
exception of Daferidants SCHOOL DISTRICYT and BOARD OF TRUSTEES,
wera willful and malicious. Thus, Plaintiff iz entitled to
punitive damages against all Defendants except Defendants SCHOOL
DISTRICT and BOARD OF TRUSTRES, '
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WHEREFCORE, Plaintiff prays judgmant against Defandants,
together with costs, faes and digbursements of this action as
follows:

1. Declaring that Defendants' conduct complained of
is wvioclative cof Plaintiff's First, PFifth, and PFourteenth
Amendment rights under the United States Conatitution;

2. Declaring that Defendants' conduct complained of
ig violative of Plaintiff's rights under Californlia Civil Code
Section 52.1 ta be free from threat, intimidated or coercion in
the exercise or anjoyment of rights secured to all persdns;

3. Granti;ng Plaintiff a prellminary and permanent
injunction restreining and enjolining the Defandante, the
cfficers, directors, agents and representatives of Defendantsz,
and all other persons whomsoever, known oY unkanown, acting on
their own behalf or in concert with them, lin any manner or by any
means from:

A. Depriving Plalntiff of his Flrse, Flfth, and

Amendment rights

under the United States Constiturion to freedom of

spaech, academic freedom, freedom of religlon, due

process and equal protection of the laws by requiring

Plaintiff. to teach tha ralj.gic:ﬁu ballef system of

evolutlonism as a valld scientific theory;

B, Depriving Plailntiff of his First, Fifth, and

Fourteanth hmenﬂmen‘i: rights under the United States
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; Constitution to freedom of speech, academic ZIreedam,
5 " freedom of religion, due process and equal. protection
i of the laws by prohibiting Plaintiff from responding to
B student-initiated inquiries teo Plaintiff regarding
6 religion during non-instructlonal timas on the school
v campus

8 4. Granting general, compensatory and punitive
9 damages;

10 5. Granting Plaintiff's reascnable attorgay‘s faen,
11 pursuant to, smong other things, 42 U.S5.C. Secticon 1988; and

12 6. - Granting such other and further relief as the
13 Court deems just and praper.

14

15

16 DATED: September 30, 1951

17

Respectfully Submitted,

THE RUTHERFORD INSTITUTE
OF CALIFORNIA

Bys <:£§%%§2
CYR AL,

ATIORNEY FOR PLAINTIFF

B EBEY REBRBREES &
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DEMAND FOR JURY TRAIL
The Plaintiff in the above-entitled action regquests a
trial by Jury as provided by Amendmant VII of the United States
Congtitution and by Rule 38 nf the Federal Rules of The Civil

Procadura,

Dated: September 30, 1991

]

CYRUS (AL,
ATTORNEY FOR FLAINTITF
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