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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JOEM E. PELOZA,
Pleintigs,

NO. ©V 91=5268=DHW(Bx)
MEMORARDUN '

Ya

CAPISTRANO UNLFIED SCROOL
DISTRICE, et. al.,

Dafendants.

-
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This memorandum revisits the long-standing dsbate betwaen
scientists and fundamentalists about huwan origins--the theorias of
evolution v, creationism. The Darwinian theory that humans ara darived
from lowaer life forms va. tha Chwimkian concept In the opening chaptars
of the Book of CGsanesis that | ‘ '

{1) ¥In the beginning God oreated the heaven and the
.earth.

(2) And the earth was without form, and i.-oid; and darkness
was upon the faca of the deep.” ]
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JURIEDICRION
Plaintiff alleges violations of faederal law, particularly the
Firgt, Fifth and Fourteanth Amandmaents to tha United §tates Constitution
and alae 42 U.S.¢. §§ 1981, 1983, 1985(3), 28 U.S.C. § 1343 and the
Doctrine of Pendent Jurisdietion.

A DED

Jobhn E. Peloza is a biology teacher in a public high acheol in the
Capistrane Unifled School District and he has brought this action for
declaxatory and injunctive relief and Ffor damages arising out of his
contention that he has the constitutional right to teach his students
pursuant to his belief in the system of creationiswm, as expounded in
Genesis. Adversely the school asystem contends that his biolugy classes
should be taught pursuant to an acceptsd theory of evolution which is
definad within the framework of the California Bducaticn Code. Pursuant
to the oode, each school dilstrict is required t;:: establish local

curriculum for grades 7 through 12. Such a currienlum must inciude the

-hiological sciences as well as other gtandard subjects. The curricnlum

sets forth the subjects that must be covered in the high school biclogy
clags. Tha school district must maintain wniformity so that all
students are adequately prepared for cellege entrance exaxs and higher
education., In the bielogy curriculum, evelution 1ls one of +he main
themes to ba covered, It taught throughout two years of science study
in the District currimlum,

In his cowmplaint, plaintiif contends that the school district's
requiremant that he taach the evolution theory is a violation of his
constitutional rights hecausa evolutlon is a religicus theory, He cites

the Establishment Clause of the Pirst Amendment %o .the United states
l
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Congtitution as fnrbidding "the establishment of a religion.” It is
his argument that the school district commands him to teach evolution
as a fagt rather than as a theory. Plaintiff takesd the position that

] forcing bim to teach the religiocus belisf of asvolution as a valid

goientific theory weuld force him to become an wnwilling agent of the
acl-wol district in the eatablishment of the religion of s=mecular
humanism,' in viclation of the First Amendment. Peloza claims a First
Anendment right to freedom of speech and freedom to teach the truth in
the classroom and to teach sclencs.

 Peloza further charges the defendants with conspiracy to deny his

First, Fifth and Fourtsenth Amendment rights and to destroy his

profeasional reputation and careser as a public high scheol teacher. He
cantends that the defendants, by reason of issuing letters of repriwand
to him, are preparing to sesk his dismissal as a public high szchoel
teachar. He does not claim that he has baen dismissaed and in fack ha
is still pursuing his carear in this high schoel.

Finally, he complains that evan if ha is not parmitted te teach his

.th;aory of creationism in the clasaroom, hs ghould he permitted to

privately disouss vreligion and his theory of ereationism in
conversations with students during privats, non-instructional time on

! plaintiff has enclosed litemature which as the origin of
life and dsbunking the dootrine of secular humanism. Secular
humanism is the name many academice have tagged to the taaching
that man is the center and gach perszom controls his own destiny.
Evolution is incinded among the subjects upon which sacular
humanism is baged. Peleza argues that since a minority of
christiana now recadnize sacular humanism as a religlon, it followa
that the doctrine of evelution iz alse a religlen. However,
evolutioniss is the widely accepted sclantific explanation of the
orlgin of 1ife. This i= the explanatiocn accepted by the nations'
schoal districts in forming their curricula for the sclences.
Defendant =chocl district bases its hioloegical sclence curriculum
on the evelutionist theory. :
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the campus, during 1unc£x, ¢lage breaks, and before and after ﬁchaal
hours.

Tha party defendants inalude the Capistrano Unified School District
and its Board of Trustees of the School Diatrick, and the FPrincipal;
Vice-Principal and certain teachers at the high school.

- CONTENTIONS OF DEFRNDANTS

Dafendants ask the Court to take judicial nctica of lodgad
certified coples of the foullowing:

1. The State of California Office of Curriculum Framework and
Textboock Development's Instructional Materials and Framework Adoption:
FPolicies and Procedures.

2. California Department of Fducation's Sclence Framework for
california rublie Schools Kindergartan Through Grade Twelva.

Tt 1s appropriate that such public doouments ba judicially naoticed.
Magsachugetts v. Wastoobt, Hass., 431 U.8. 322 {1977).

Defendants contend that tha Cuplatrane Valley High School is part

.ef tha Capimtrans Unified School District (YDistrxict") and that the

District in durn ls a oreation of the leglslature of the sState of
california, and is governmed by the Californim Bducation Code. Cal.
BEduc. Code § 3500, et seq. That pursuant to the statutory scheme set |
forth in that Code, every scheool district is required to eatablish a
local curriculum for grades 7 through 12. €al. Educ. Code § 51054.
That eurriculum must include the bio_:l.ogical sciences and must conform
to minimm curriculum standards for ¢alifornia. cal., Educ. Coda
§ 51220(e), .
‘The defendants further claim that the Statm Department of Educatien

has the responsibility of developing 2 curriculum framework which is
4
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formulatad by educators- with expertise in the arsa of cgurriculum
following public debate and input. Each local district has the
responsibility of either implementing or nodifying the stata curriculun
for its own particulur needz (§ 51054). ‘

In thisg casa, the curriculum framework for sclaence was revisad and
am_aroved by the State Board of Education in 1989 aftef a public hearing.
The district follews this framewerk for its biology coumses,

Within this framework, the principla of evolution, is listed as one
cf the major themas of scienca. The Eframework states: "In oxder to
teach life goience, earth science or ashronomy, evolution should be a
fundamental, central concept of the curriculum.”® The defendants
further eontend that this concapt ©f evelution as taugbt in the high
achool claszes today 1z not the simple, traditional Darwinism theory of
man's evolution from lower life forms, but snceompasses changes in animal
1ifa, plants, geolegic and astronomic processes. The defendants further

c¢laim that the framework notes that the question of "creation science”

was "thoroughly studied by leading sclentific societies, and rajacted

as not gqualifying as a sci.antific axplanatien.n

The defendants further charge that Peloza cheacses to iig’nm.'a the
accapted framework for biclegy clamzses and to insist upon using his own
religious preference in teaching the theory of creationism to his
students. Based upon this conflict, thera has rasulted considerable
controversy between the teacher and the school offisials resulting in

the defeandants causing a continuum of monitoring of plaintiff's classes
5
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in order to make a detérmination of the content of his lacturas to
studentsa. This resulted in defendant Thomas R. Anthony on February 7,
1991 issuing a formal written reprimand to plaintiff acousing him of
teaching religien in thka eclassroom. This reprimand incorperated in a
lattar dated October 11, 1390 from defendant Ross Velderraine to
plaintiff. The 1991 letter from defendant Anthony issued a formal
wiitten warning to plaintiff in which it was stated:

A You ara herahy directed to refrain from any

dizscussion of religion in any of your science

elasses and to refrain from attempting to influence

- your atudents to accept your own persanal religicus ox

philéescphical bslisfs., You are directed to follow

the couxt outlines in the subject area of high

gchool Biology and mors spacifically in the teaching

of evolution,

You are further directed to refrain from making any

comments about Jesus Christ, about the fact that

pecple who do not balieve in Jasua Christ burm in

hell, and to refrain from discussing religion or quoting

from the Bible during any of your classes. If a student

does ask you a question ahgut religion, you are

@irected to refer them to thelr parents ar to their own

clergy person far guidance.

Yon are further directed to tsach evelution as a 'ra.lid
sclentific thaory and to refrain from any taach:l.ng
of creationism as a valld scientific thacry.®

* k k &

At the outset it eheuld b understood that my task in this
namorandum is not to decide whether the teaching of evolution in the
dafendant's schools is or is not of itsslf a violation of the
Establishment Clanse in the First Amendment of the Constitution. No one
has ralsed this as an issua in this case. The plaintiff in his srgument
has conceded that‘ this might be a separate issue in anothar case,
Simply put, the issue I must decids ls whethar Peléza has =
constitutional right to conduct h:h;nsalf as a loose camnon in his

&
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classroomr or on the cam-pus and teach scientific theories of his own
chocsing despite tha fact that they are not authorized by and are
prohibited by the State Board of Education curriculum. I concluda that
ha has not.

In McLaan v. Arkansas Bd, cation, 529 F.Supp. 1253, t'.ha court
held that teaching creationism is inm fact teaching a religien. This
undermines plaintiff's notion that he has a constitutionel right te
teach it because it ig religien. It also dehkunks his idea that he can
teach ereationiam as a part of academic freedom. In ¥ghshar v New Lanox
gchool Dist. No, 1232, 917 F.22 1004 (7€h Cir. 1999), the couxt was faced
with a teacher who sought to vary the curriculum by teaching creationism
to his junior high school social studies students. In ruling that the
school board sets the curriculum and that the plaintiff must follew it,
the Yebatar vourt stated as follows:

“There ia a compelling state intarast in the

choice and adherence to a sultable curriculum for the
benefit of cur younyg citizens and soclaty. It cannot ba Iet
to individual teachers to teach what thay pleass.®

e » « » The First amendment 12 "not a teacher license fo r

nncontrolled expression at variance with established
curricular content.®

Id. at 1007, guoting from Palmer v. Foard of Bduc., 603 F.2d 1271,
1273~-1274 (7th Ciw. 1879), cerk. dem. 444 U.S. 1026.

BRECUHBION
Plaintiff has stated in his complaint and oppesition papers that
ha does not want to teach creaticnism., He claims that he only wants to
teach seciance. ‘The problem with his request is that there must be a
foundation on which to build, The theory of evolution provides such a
foundation. Plaintiff has not comported hinself in the manner of vne

who only wants to teach sclence. In the classroom he has stated more
7
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than once that he is a creationist and does not belisve in the theory
of evolution, additionally, plaintiff has had various convexrsations
with members of his olass espousing his christian views.

2. SCHOOL DISTRICT HAS NOT VIOLATED PLAINTIFF'S FIRST AMENDMENT RIGHS
A. TEACHERS DO NOT HAVE A CONSTITUTIONAL RIGHT TO TEACH CR NOT TEACH
CERTAIN SURJECTS BASED ON THEIR IERSCNAL VIEWS

The California Education Ceds establishes that the statae glves a
broad outline of what should be covered in secondaxy education and the
lacal districta take those guidelines and develep a curriculum that
would best serve the nesds of tha pupils in their respective areas.
cal. Educ. Coda § 51000 at. se4.

There lg a coupelling state interest for sszoondary achool teachers
to adhers +to the curriculum set forth by the appropriate school
district. Palmer y. Board of Bd. of ¢ity of Chicagp, 603 F.ad 1271 (7th
¢ir. 1979), gert. den., 444 U.§, 1026, 100 8. Ct, 689, 62 L.Bd., 24 6%9
(1580). Encompassed in that Interest, teachers must adhers to the
provided ourficulum regardless n:j their own realigious wiews and
practices. Id. at 1274,

In Palmer tha plaintiff, a probationary kindergarten teacher, was
a member of the Jehovah's Witnesses zeligion. Before the beginning of
classea the teacher informed ¢he principal that because of her raligious
bellefs she would not ba ahle to teach any subject that had to deo with
love of country, tha flag or other patriotic matters.: Id4., at 1272. The
court held that the teacher had no constitutional right to ramire
students to subnit to her views and to "forego a portion of their
education they would otherwise be entitled to enjoy.® Id. at 12374,

In Hebstex v. New Lenox School Dist, No. 323, 917 P.3d 1004 (7th

Ccir. 1990} the plaintiff was a social studies teacher in Illinois. A
8
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-in a public school. Id. at 1006. The lower court stated that a "school

more responsiblility on the local school board to control the curriculum,

-

student of M. Webstar -complained that the plaintiff was teaching ‘j
raligion in his class. Plaintire? claimed that ha was teaching non-
evolutionary theories of creation, and that such theories do not
violate the doctrins of separation of church and state. The district

court held that plaintiff did not have a right to teach creation scisnge

beard generally has wida latituda in setting the curriculum, provided
the achoal beard remains within the boundaries astablished by the
congtitution.V I4. The Seventh Clrcuit affirmed, holding that an
individual teacher does neot have the right to ignere the ocurriculum
compiled by education authorxitles. Id, at 1008.

The Supreme Court has recagni.za' that a seccnﬁa'.ry sichool teacher
sa;:va.s as a "role model for his students, exerting a subtle but
important influenca cver thair perceptions and values.® Anbach v,
Norwick, 441 U.S8. 68, 78-79, 60 L.Bd 2d 49, 992 8.ct 1588 (1979).
Secondary school students are at a sfage of developrent where they are

open to many ideass. Rowever, their intellectual develcpment lmposes

choosa tha teachers and regulate thelr pedagoglcal methods. Zykan v.
Warsay_Community Saheel Cowp., 631 F.2d 1300, 1304 (7th cir. 1980).
ngtudents in such institutions are impressicnable and their attendance
ig involuntary." Edwards v. Aquillard, 482 U.S. 578, 584, 96 L.E4 2d
510, 207 8 Ot 2573, :

The rigid requirements set forth in the Cal. Edue, Code are to
insure that high school students recsive a well-balanced and thorough
goursa of study. If every teacher chess to teach the areas he or she

personally believed in and omitted th;usa toplcs which are differant fyrom
7/
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heliefs thay held, a curriculum compiled by the state and the local
di:;trict would ke useless.

In sho onoy, 926 F.2d 1066 (1lth CQlr. 1991) cert. denied,
grantaed syh., pom,, Bishen v. Delchampas, 116 L.Ed. 24 238, 1991 U.B/
Laxis 5831, 60 U.S.C.W. 3293 (1991), the Eleventh Circuit stated that
at tha univergity level, those respcnaible for preparing the curriculum
for public education have tha right to prohibit a professor from
including his religlous viewpointas as part of his science curriculum.
The cowurt in Bilshep refrained fwom rsaching the Establishment Clause
questions that wexs raised. The ceurt stated that "by itas effort to
avolid andorsement of [plaintiff's] raligicus ideas in its classroons®
the university'!s raeprimand of plaintiff espousing his religious ideas
in the classroom "does not create an establishment of religion.® Ig,
at 1078, The Bighop court held "that the Universi.ty'u restrictions
with respect to classroom conduct issued under its authority to control
curriculum do not infringe the fraa speech or free eXerolse rights of
pr. Bishop.% ~ Id. j

Tt is well Xnown that institutions of higher education allow their
inatructors murﬁ latitude in chumesing their subject natter. lUnivnrsity
students are ;wre maturs and are therefore bhattar abla to saparata
opinion from fact and infusa thelr own personal keliefg into a given
framework. Howsver, the Blavanth cirouit has stated that even on the
university lewvel <the officials responsible for formulating the
gurrioulum may control what a professor teaches witheut vivlating the
professor's first amendment right to fxee speech.

V7
Yoss

e
10




YU M N o R W N M

L A~ B LR = » L
gggmauupnﬂmdmmasmpn

B. PLAINTIFFP'S CLATM THAT EVOLUTIGN IS A RELIGION IS UNSUPPORTED
Plaintiff hag stated that he will not teach evolution bacausa it
ls.a religion and therefore in vielation of tha astablishment clause of
the first amendmant.
"Tt is clearly astablighed in the casa law, and perhaps also in
common sensq, that avolution is pot a religion and that teaching
avelution deas not viclate tha Establishment oglause," Bulaan v,

Axkansas Bd. of ®A., 523 F. Supp. 1355, 1274 (B.D. Ark. 1982). See
Epparson_ V. Ayksnsas, 353 U.8, 97, 31 L.BA. 2d 2328, 89 8. Ct, 2667
Billgughby v. Gkeves, No. 1587475 (D.D.C. May 18, 1573)7 aff'd, D.C.
cir. 1974), sart. denied, 420 .8, 927, 95 S. ct. 1124, 43 L.Ed. 24 397
(1975) ; Wright v. Hougton Indep, School Digt., 366 F. Supp. 1208 (B.D,

Tax. 1978), aff'd. 486 P.2d 137 (5th cir. 1973), mert, denied, 417 U.S.
869, 94 S.Ct. 3173, 41 L.Ed. 24 1140 (1974), ' ,

. The Supreme Court has recognized that "the tezrm 'religion' has
reference to ona's view of hisg relation to his Creator, and to the
chligations they impose of reverance for his being and gharacter, and

of chedience ta his will."  Davis v. Beason, 133 U.S. 333, 342, 10
B.ct. 298, 33 L.BEd. 637, quotad in Wright at 1210, n. 5.

In Wxight the court stated:

Plaintiff's casa dapands in large nessure upon thelr
damonatrating a connection hetwaen ¥religien" as enployed in
tha first amendment, and defendant's approach to the sybjaect
of evolution. The Court is convinaed t the comection ia
too temuous a thread on which to bage a firat dmendment

conplaint. '
Id. at 1210,
V4
/7
/17
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C. WHE CURRICULUM IN BIOLOGY IS NOT A VIOLATION OF THE
ESTABLISHEMENT CIAUSE ;

In cace at issua plaintiff astatkas that follewing the curriculum
wcn_xld ha a violation of the establishment clause. In m, the Court
statad that it has "heen particularly vigilant in menitoring cowpliances

with the Establishment Clause in elementary and secondary schools.®

Id. at 583~-84, P"Familiss entrust public schools with the education of | -

thair children, but condition their trust on the understanding that the

elasgsroom will not purposely be wsed to advancs religicus visws that may

conflict with the privats bellefs of tHs student and his or her family.”
1d. at 584.

Since the asvolutionist theory i1s not & raligion, to require an
instructor to teach this theory iz not a violation of the Establishment
Clause. Creaticmism is asscciated with vz particular interpretation of
the Book of Genaesis by a particular religicus group.n Epperson V.
ATkKANSaE, 393 U.S. 97, 103, 89 §. Ct. 266, 21 TL.Bd. 24 228 (1968).
nrhe ideas of (creationism] ara not nersly similaxr to the literal
interpratation of Genesis; they ara identical and parallel to no cther

| story of creation.” Mclean v. jppkaneas BA. of Edugation, 526 F. Supp

1255, 1265 (E.D. Arvk. 1982). '"Tha ldaa of sudden creation from nothing,
or araation ax nihile, is an Iinharewtly raligious cencept.® Id. at
1266, |

Evolutien is a soientific theary based on the gathering and
studying of data, and modification on new data, Xt is an déstablished
scientific theory which is uwszed as the basisz for many azea of =ciencs.
As sciantific metbods advanca and become more accurate, the :scieni:ific |
cosmunity will zevize tha ncceptéd theory to & mora accurats
axplanation of lifa's origins. :

-

12
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Flaintiff'g assertions that ths teaaching of avolution would be a
violation of tha Establishment Clauss is unfounded.

D. THE SCHOOL DISTRICT HAS NOT VIOLATED PFLAINTIPF'S RIGET TO FREE
SPEECH '
In w 483 v.8. 378, 388, 107 5, Ct. 2731, 97
L.Ed. 24 315 (1987), the Supreme Court exanmed the extant of a publit:
coployee's first amendment rights to £ree speech. In Rankin, the Court
uged a balaneing test to datermine whether a public employea's speech
is pretactad under the first amendmant. The tast used is %a balanca
batween the intarssts of the employes, as a citizen, in cenuenting upen
matters of publlc concexm and the intarest of the stats, an employer,
in prometing the efficiency of the public services it performs through
itz employees.® Id. at 384, guoting Pigkering v. Board wf Fdugation,
391 U.S. 563, 88 5. Cb. 1731, 20 L.Fd. 811 (1968). |
In the case at issue the schaal district &s the employer has a
compelling intarest to teach the students within the district the baslc
materials needed to become contributing cltizens. Mditianaily, as the

" publie employer, the school board does not want to infringﬁ upon tha

religious beliafs held by individual gtudents and thsir families.,
Bacausa of the ocontimuchs centrevarsy in tha area of réli.gion in
schoals, plaintiff's statements abeut evolution and hig outwaml bias
toward the oreationist wview and the chyistian raligio:;, mey be
identified as public concerns. While the school district is not
attempting to chill plaintiff’s speech, it dces have a ﬂtrunq interest
in maintaining it‘.sv sacular purpose "':f educating high school: students.
11/ | :
/¢ l
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Under the framework set forth in Ba_n_k_ia, the intarests and concerns
of the school diatrict overzule plaintiff's claimed right to free
speech. 7

"In public education, lndividual's right to free apeech is not
abgolute. Tt may be limited if exercise of that right paterially
intm:feres with tha rights of othars." Tinker v._Des MWoines
;ngg;g ndent Gowmpunity School Districk, 393 U.s. 503 513, 82 s.ct. 733 '
22 L.Ed.2d 731 (1963). "The Bupreme Court has never held that a teacher
bas a constitutienal right to teach what he sses fit, not to pre-empt
parents' decisicns regarding what coufses their children should take.®
Kercer v. Michican State Bd. of Edueation., 379 ¥. Supp. 580, 586 (E.D.
Mich. 1974}, aff'd mam., 419 .8, 1081, 95 8, Ct. 673, 42 L.Ed. 24 678
(1974).

The plaintiffts right to free speeach must ke balanced "against his
student's right to be free of religiéus influence or indoctxination in
the clagsroom,"” Hoberks v. Madigan, 702 F. Supp. 1505 (D. Col. 1989),
aFf'd 921 P.2d 1047 (10th Cir. 1990). See Boavrd of Biucation. Tsland

stxick R’c." 26 _at - V. 457 U.8. 853,
102 8, Ct. 2788, 73 L.Ed, 2d 435 (1282). Here, the balance seems to
1ims in the students favor. The high school students at Capistrmno High
School have a right to ha taught hiaiagy wvithout the added coxmants and
religicus biases of plaintif#, as shmm in defendants motion papers
some students hava already been effacted by plaintiff's teachings.
Parents have complained of frustratién with the differences betwesen the
religious beliefs taught at home and the bellefs of the plaintiff.

Defandants hévé notified plaintiff that he is not to engage in
discourse with students regarding his personal religlous beliaefs. If
a student approaches him with a question about zeligion, plaintiff is

14
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corrvectly, instructad to refer the atudent te his or her parants or
clexrgy. This instruction is not a violation of the plaintiffig first
apendnent right to free apeech, but rathar a directive to insure that
religious dogma is not tanght in the public school,

Peloza seeks parmisgion of this Court to speak pr:i.vétaly to
students on campus during lunch houys and class breaks so that ha may
preach ta them his creativism views. He leaks upen this zs a First
Améndmant right. I abn't sae this as an instance of students clamoring
to him as a Pied Pipar to saak the blessings of his prencuncements.
Rather it appears that ha desires to 4o a job or proselytizing pupils
in his classroom to swell the numbers of those who will follow him to
his lectura quring lunch hours oz class breaks 3o he may expound his
viaws to them out of ths clasaraonm and thus avoid the acousation of
disseminating them whila off the school payrell,

DEPEERENCE
BCHOOL DISTRICT'S PROEIBITION OF PLAINTIFF DISCUSSING CHRISTIAN BELIEFS
OUTSIPE OF THE CLASSROOM IS NOT 2 VIOLATION OF HIS CONSTITUTIONAL RIGHTS
| States and 6choel Boards are generally afforded considerable
discretion in operating public schools. DRist, No. 403 v. Frassr, 478
V.8, 673, 883 (1986). <Yet their discrstion must be sxercised In a
manner that comports with the transcendent iwperatives ef thes Piyst

Amendment. Board of Education w. Pico, 457 U.S. 853, 864 (1982), Eee
ales Bothe) School Dist, Wo. 403 . Fraser, 108 S,Ct. 3158 (1986);
Zordan V. Gawdner, - , os. 90-35307, 90~35552 (Sth ciz. Jan. 10,
1992); 47 Ohio State Law Jommal 354 (1986). |
Under the California Coda aw "instructional day" includes tha hours
before and after scheol, lupch and glass breaks, 5 Cal. Code of
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Regulaticns § 3552; cal., Educ. Code § 44807. Ses Johnsen v. Huntinoton
Beach Union Hidh School District, 68 Cal. App. 3d 1 (1977). Duxing
these times a teacher is not permittad to discuss religlous views with
student=s. In the Hgual Access Aok, the United States congress hag
determined that even though studants may meet among themselves, teacher
may not become involved in the student discussions., 20 U.8.¢,
B 4071{¢). §Ses Wastlake Commnity 5 Haxgeng, 495; U.8. ..
(1990). I follow this precedent to conclude against plaintiffts right
to°ge through the back deoxr whaen the front door iz gloaad to hin,

The district is corract in prohibiting plaintiff from having any
raligious discussions during the vhours of lnstruction.®

TI, FPLAINTIFF CLATMS DUE PROCESS VIOLATIGNS VIA THE FIFTH AND THE
FOURTEENTH AMENDMENTS '
A. Ko Violation of any Property Interest i
A cemplainant may allege thut he hug bean deprived of a property
right if he can prove that his legal rights or status have been removed

or significantly altered., Paul v. Davis, 424 U.8. 693 (1376}, 1In the

case at lssue plainkiff has not lost a property right. He hds received
reprimands from his superiora but he has not lost his jeob. ! Plainties
does not have a claim as to a losm of property rights.

B. Dlaintiff has net Been Deprived of any Tiberty Interest:

Iy Board of Re v, Roth, 408:U,8. 564 (1972}, the Cc:rurt‘. stated
that if the state makes statements that seriously damage a parsons's
standing and forscloses his opportunity to find other amplaymant,
adeguata notica and a hearing may ha nacagsary to clear c;ne'a nana,

28] Howaver, sktatawants which affect one'z reputatien or tortious defamation

16
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do not deprive one of a liberty intersst. Haves v. Phoenix=-Talent
Schopl Dist., 893 P.2d 335 (5th Qir. 1990). :

As defendants poimt out, the gtatements nsada to plaintiff and tha
editorials in the paper wera merely corments by various people within
the school and District who disagree with plaintiff's teaching methods.
Plaintiff has not established a deprivation of hiv liberty intarast,

IrX. INDIVIDUAL DEFENDANTS SHQULD BE DISMISSED A

Plaintiff has named a serigs of individual defandamé who have
made statements in opposition to plaihtiff's teaching methods. These
comments do not infringa on plaintife’s right to teach. In fact tha
individuals ara only exersising their first amendmant right to free
spaach. The reprimands recelived by plaintiff do not wilolate his
constitutional rights,

IV. REMAINING CLATME TO BE DISHIBEED
onoce plaintiff's censtituticnal claine are dismissed, the remaining

_atate causes of action should be dismissed for lack of jurisdiction.

Based on the dizcumsicn above, ﬁlaintitf's constitutional clains

via 42 U.5.C. § 1983 and 42 U.8.C. § 1985 are dismissed on tha grounds
that plaintiff has not stated a claim for which relief can ba granted.
Defendants' motlon is be GRANTED. :

NATED: January 17, %. -
[

e DAVID W. WILLIAMS
Senior, U. 8. District Judge
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