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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

TAMMY KITZMILLER; BRYAN AND
CHRISTY REHM; DEBORAH FENIMORE
AND JOEL LIEB; STEVEN STOUGH;
BETH EVELAND; CYNTHIA SNEATH,;
JULIE SMITH; AND ARALENE
("BARRIE") D. AND FREDERICK B.

CALLAHAN,
CIVIL ACTION
Plaintiffs,
Vs. : No. 4:04-cv-2688
DOVER AREA SCHOOL DISTRICT; :  (JUDGE JONES)
DOVER AREA SCHOOL DISTRICT
BOARD OF DIRECTORS,
(Filed Electronically)
Defendants.
ORDER
AND NOW, this day of August, 2005, upon consideration of

the unopposed motion of Plaintiffs for leave to file a brief in excess of 15 pages in
opposition to Defendants’ motion for summary judgment, IT IS HEREBY
ORDERED that said motion is granted and that Plaintiffs are authorized to submit
their brief in opposition to Defendants’ motion for summary judgment in excess of
15 pages, but not to exceed 45 pages or 15,000 words.

BY THE COURT:

Hon. John E. Jones 111
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

TAMMY KITZMILLER; BRYAN AND
CHRISTY REHM; DEBORAH FENIMORE
AND JOEL LIEB; STEVEN STOUGH,
BETH EVELAND; CYNTHIA SNEATH;
JULIE SMITH; AND ARALENE
("BARRIE™) D. AND FREDERICK B.

CALLAHAN,
CIVIL ACTION
Plaintiffs,
VS. : No. 4:04-cv-2688
DOVER AREA SCHOOL DISTRICT; : (JUDGE JONES)
DOVER AREA SCHOOL DISTRICT
BOARD OF DIRECTORS,

(Filed Electronically)
Defendants.
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PLAINTIFFS’ MOTION FOR LEAVE
TO FILE A BRIEF IN EXCESS OF FIFTEEN PAGES
IN OPPOSITION TO DEFENDANTS’> MOTION
FOR SUMMARY JUDGMENT

L INTRODUCTION

Plaintiffs, by their undersigned attorneys, move for leave to file a brief
in opposition to defendants’ motion for summary judgment in excess of the page
and word limits set forth in Local Rule 7.8, as follows:

1. On December 14, 2004, Plaintiffs filed a complaint against
Defendants, Dover Area School District and Dover Area School District Board of
Directors (“defendants”), in this Court asserting that Defendants’ October 18,
2004, Resolution and November 19, 2004, press release (collectively, “the policy™)
facially and as applied violate the Establishment Clause of the First Amendment to
the United States Constitution and that Defendants’ policy violates Art. 1, § 3 and
Art. IIT §§ 15 & 29 of the Pennsylvania Constitution facially and as applied.

2. On July 13, 2005, defendants filed a motion for summary
judgment.

3. Defendants’ motion raises complex legal and factual issues that
cannot be adequately briefed within the page/word limits set forth in Local Rule

1.8.
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4. Plaintiffs accordingly request permission to file a brief in

opposition to defendants’” motion for summary judgment up to 45 pages, or 15,000

words, in length.

5. Counsel for defendants concurs in this motion, with the
understanding that they may file a reply brief in support of their motion that

similarly exceeds the limitations in Local Rule 7.8.
WHEREFORE, plaintiffs request permission to file a brief in

opposition to defendants” motion for summary judgment in excess of 15 pages, but

not in excess of 45 pages or 15,000 words.

Respectfully submitted,

/s/ Thomas B. Schmidt, Il
Eric Rothschild (PA 71746)
Alfred H. Wilcox (PA 12661)
Stephen G. Harvey (PA 58233)
Pepper Hamilton LLP

3000 Two Logan Square

18™ & Arch Streets
Philadelphia, PA 15103

(215) 981-4000
rothschilde@pepperlaw.com
wilcoxa@pepperlaw.com
harveys@pepperlaw.com

(continued)
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Thomas B. Schmidt, [II (PA 19196)
Pepper Hamilton LLP

200 One Keystone Plaza

North Front and Market Streets
P.O. Box 1181

Harrisburg, PA 17108

(717) 255-1155
schmidtt@pepperlaw.com

Witold J. Walczak (PA 62976)
ACLU of Pennsylvania

313 Atwood Street

Pittsburgh, PA 15213
412-681-7864
vwalczak@aclupgh.org

Paula K. Knudsen (PA 87607)
ACLU of Pennsylvania

105 N. Front St., Suite 225
Harrisburg, PA 17101

(717) 236-6827
phknudsen@aclupa.org

Ayesha Khan (adm. phv)

Richard B. Katskee (adm. phv)

Alex J. Luchenitser (adm. phv)

Americans United for Separation of
Church and State

518 C St.,,NE

Washington, DC 20002

(202) 466-3234

akhan@au.org

katskee(@au.org

luchenitser@au.org

Attorneys for Plaintiffs
Date: August 3, 2005

e



Case 4:04-cv-02688-JEJ Document 117 Filed 08/03/2005 Page 5of6

CERTIFICATE OF CONCURRENCE

The undersigned attorney for plaintiffs advised defendants’ attorney,
Patrick T. Gillen, Esquire, of the foregoing motion and was told that defendants
concur in it, with the understanding that any reply brief they may file in support of
their motion for summary judgment may exceed 15 pages, but not exceed 45 pages

or 15,000 words.

/s/ Thomas B. Schmidt, {11
Thomas B. Schmidt, I11 (PA 19196)
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CERTIFICATE OF SERVICE

I hereby certify that on August 3, 2005, I caused a copy of the
foregoing document to be served upon the following counsel by the Middle

District ECF system:

Richard Thompson, Esquire Ron Turo, Esquire
Robert J. Muise, Esquire Toro Law Offices
Patrick T. Gillen, Esquire 28 South Pitt Street
Thomas More Law Center Carlisle, PA 17013
24 Frank Lloyd Wright Drive

P. O. Box 393

Ann Arbor, MI 48106

s/ Thomas B. Schmidt, Il
Thomas B. Schmidt, Il (PA 19196)




