IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

TAMMY KITZMILLER, et al., )
Plaintiffs, ) Case No. 04-CV-2688
) (Hon. Judge Jones)
V. )
) (Filed Electronically)
DOVER AREA SCHOOL DISTRICT and )
DOVER AREA SCHOOL DISTRICT ) DEFENDANTS’ MOTION IN
BOARD OF DIRECTORS, ) LIMINE TO EXCLUDE THE
Defendants. ) TESTIMONY OF
)

JEFFREY SHALLIT, PH.D.

Defendants Dover Area School District and Dover Area School District
Board of Directors, through counsel, hereby move this Court to exclude the
testimony and expert report of Plaintiffs’ rebuttal witness Jeffrey Shallit, Ph.D.
(“Shallit”) pursuant to Fed. R. Civ. P. 37.

Shallit’s proffered testimony is unnecessary and permitting it at trial would
be prejudicial to Defendants and should be prohibited.

In support of this motion, Defendants rely upon the pleadings, papers of

record, and accompanying brief with attached exhibits.



Pursuant to LR 7.1, Defendants’ counsel sought concurrence in this motion
from Plaintiffs’ counsel on August 12, 2005, and it was denied.

WHEREFORE, Defendants respectfully asks this Court to grant their motion
and preclude Plaintiffs from using or introducing into evidence at trial the
testimony and expert report of Jeffrey Shallit, Ph.D.

Respectfully submitted this 6" day of September 2005,

By: W7 K
Robert J. Mdise (MI P62849)*
Richard Thompson (MI P21410)*
Patrick T. Gillen (MI P47456)*
Edward L. White III (MI P62485)*
THOMAS MORE LAW CENTER
24 Frank Lloyd Wright Drive
P.O. Box 393
Ann Arbor, Michigan 48106
(734) 827-2001
Fax: (734) 930-7160

* Admitted pro hac vice

Ron Turo

TURO LAW OFFICES

29 South Pitt Street

Carlisle, Pennsylvania 177013
(717) 245-9688

Attorneys for Defendants



CERTIFICATE OF SERVICE

[ hereby certify that on September 6, 2005, a copy of the foregoing

Defendants’ Motion in Limine to Exclude the Testimony of Jeffrey Shallit, Ph.D.,

and Defendants’ Brief in Support of Motion in Limine to Exclude the Testimony of

Jeffrey Shallit, Ph.D., with exhibits and certification were served on the following

counsel through the electronic case filing system:

Eric Rothschild

Stephen G. Harvey
Joseph M. Farber
Benjamin M. Mather
Pepper Hamilton LLP
3000 Two Logan Square
18™ & Arch Streets
Philadelphia, PA 19103

Witold J. Walczak
ACLU of Pennsylvania
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Richard B. Katskee

Ayesha Khan
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Thomas B. Schmidt, II1
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ACLU of Pennsylvania
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