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September 8, 2005

Jane G. Penny, Esq.
Killian & Gephart, LLP
218 Pine Street
Harrisburg, PA 17108

Re:  Kitzmiller, et al. v. Dover Area School District, et al.
Case No.: 04-¢v-2668, U.S. District Court for the Middle District of PA

Dear Jane:

Thank you for agreeing to accept the enclosed subpoenas on behalf of Bertha Spahr,
Jennifer Miller, Robert Eshbach, Robert Linker, and Sandra Bowser, requiring them to
testify at trial in the above-captioned matter. Please note the date and time on the
enclosed subpoenas, September 26, 2005 at 9 am., is the date and time that the trial will
commence. The exact time the subpoenaed witnesses will be called to testify is
unknown. We will try to notify you at least 48 hours before each witness will be called
to testify.

If you have any questions, please do not hesitate to call me. Thank you for your attention
and assistance.

Sincerely,

Patrick T. Gailen, Esq.
7‘.ttomey for Defendants

cc: Eric Rothschild, Esq. f
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24 Frank Llovd Wright Drive » P.O. Box 393 *» Ann Arbor, Michigan 48106 + (734) 827-2001 » Fax: {734} 930-7160
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wn AQRE (Rev, 1/94) Subpoena ing Civil Cage

issued by the

UNITED STATES DISTRICT COURT

Middle DISTRICT OF

Pennsylvania

Kitzmiller, et al.
V.

Dover Area School District, et at.

SUBPOENA IN A CIVIL CASE

Case Number:' 04-CV-2668

TO: Robert Linker
4180 Locust Point Court
Dover, PA 17315

¥ YOU ARE COMMANDED to appear in the United States District court at the place. date. and time specified below to

testity in the above case.

PLACE OF TESTIMONY

U.8. Courthouse
228 Walnut Street
Harrisburg, PA 17108

The trial will commence on 8/26/05 and continug
until closed. If possible, witnesses will be notified
of the approximate date they will be called to testify.

COURTROOM
#2

DATE AND TIME
9/26/2005 9:00 am

T YOU ARE COMMANDED to appear at the piace, date. and time specified below to testify at the taking of a deposition

in the above case.

PLACE OF DEPOSITION

DATE AND TIME

O YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the

place, date, and time specified below (list documents or objects):

PLACE

DATE AND TIME

O YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES

DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers.
directors, or maniaging agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated,

the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OF] URE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT)
; 7

P

; -
ISSUING{OFFICER'S NAME. ADDRESS AND PHONE NUMBER

Pagick T. Gillen, Esq. (734) 827-2001
Th

1

Y7
/7

Thomas More Law Center, 24 Frank Lioyd Wright Dr., Lobby D, P.O. Box 383, Ann Arbor, Mi 48105

i {See Rule 45, Federsi Rutes of Civil Proeedure. Parts C & D on nexs page}

" If action is pending in <istrict other than district of issuance, state district under case number.



PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME)

TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing mformation contained

in the Proot of Service is true and correct.

Fxecuted on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{¢) PROTECTION OF PERSONS SUBIECT TO SUBPOENAS,

{1) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or expense
on & person subject to that subpoena. The court on behalf of which the subpoena
was issued shall enforce this duty 2nd impose upon the party or attorney in breach
of this dury an appropriate sanction which may mclude, but s not limited to. lost
earmings and reasonable attorney’s fee.

{2} (A)A person commanded to produce and permit inspection and copying
of designated books, papers. documents or tangible things, or inspection of
premises need not appear m person at the place of production or inspection unless
comrmanded to appear for deposition, hearing or trial.

(B} Subiject to paragraph {d) {2} of this rule. a person commanded to
produce and permit inspection and copying may. within 14 days after service of
subpoena or before the ime speeified for compliance if such time is less than 14
days afier service. serve upen the party or attomey designated in the subpoena
written obiection w inspection or copying of any or all of the designated materiais
or of the premisces. If objection s made. the party serving the subpoena shall not
be entitled to nspect and copy materials or ingpect the premises except pursuant
w5 an order of the court by which the sibpoena was 1ssued. H objection has been
made, the party serving the subpoena may, upon notice io the person commanded
to produce. move at any time for an order 1o compel the production. Such an
order o comply production shall protect any person who is not a party or an
_ officer of a party from significant expense resulting from the inspection and
copying commanded.

{3} (A) On umely motion, the cowrt by which a subpoens was issued shall
quash or modify the subpoena if it

(i} fails to allow reasonable time for compliance.

{1} requires a person who is not a party or an officer of a party o
wavel to a place more than 100 miles from the place where that person resides, is
emploved or regularly transacts business in persen. except that subject to the
provisions of clause (¢} {3) {B} (1) of this rule. such a person may in order o
attend

trial be commanded to travel from any such place within the state in which the
trial is beld, or

(ili} requires disclosure of privileged or other protected matter and
ne excepiion or waiver applies, or
{1v} subiects a person to undue burden.

{B) If a subpoena

(i} reguires disclosure of a wade secret or other confidential
research, deveiopment, or commerciai information. or

{il) requires disciosure of an unretained expert’s opinion or
information not describing specific events or occurrences in dispute and resulting
from the expert’s stedy made not at the request of any party, or

{1t} requires a person whe is not a party or an officer of a party ©
incuy substantial expense to wavel more than 100 miles o attend triai. the court
may, to protect a persen subject to or affected by the subpoena. quash or modify
the subpoena, or, if’ the party in who behalf the subpoena is issued shows o
substantial need for the testimony or material that cannet be otherwise met
without undue hardship and assures that the person to whom the subpoena 1s
addressed will be reasonably compensated, the court may order appearance or
production only upon speciiied conditions.

{dy DUTIES IN RESPONDING TC SUBPOENA.

{1} A person responding to a subpoena to produce documents shall produce
thern as they are kept in the usuai course of business or shali organize and label
them 1o correspond with the categories in the demand.

{2) When information subject to a subpoena is withheld on a claim thatitis
priviteged or subject o protection as trial preparation materials, the claim shail be
made expressly and shall be supported by a description of the nanme of the
documents. communications. or things not produced that is sufficient to enabie the
mmmdemanding party o contest the claim.



Issued by the
UNITED STATES DISTRICT COURT

Middie DISTRICT OF Pennsylvania
Kitzmiiler, et at. SUBPOENA IN A CIVIL CASE
V.

Dover Area Schooi District, et al. )
Case Number:' 04-CV-2668

TO: Sandra Bowser
2016 Black Oak Drive
Red Lion, PA 173586

¥ YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY COURTROOM
U.8. Courthouse The trial will commence on 9/26/05 and continue #2
228 Walnut Street until closed. f possible, witnesses will be notified SaTe AND TIME
Harrisburg, PA 17108 of the approximate date they will be called to testify.
9/26/2005 2:00 am

1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

[0 YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):

PLACE DATE AND TIME

T YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, ot other persons who consent to testify on its behalf, and may set forth, for each person designated,
the matte which the person will testify. Federal Rules of Civil Procedure, 30(b)(6).

iSSUENQ” O}—LP ND TITLE (INDICATE [F ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE

ISSUTNG ofmcaf( 5 \AME ADDRESS AND PHONE NUMBER / 7

Patr;ékT Gillen, Esqg. (734) 827-2001
The/ Thomas More Law Center, 24 Frank Lioyd Wright Dr., Lobby D, P.O. Box 393, Ann Arbor, Ml 48105
g

{Sce Rule 45, Federal Rules of Civil Procedure, Parts C & D on next page)

" If action is pending in district other than districr of issuance. state district under case number.
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. Civil Case

PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME}

MANNER OF SERVICE

SERVED BY {PRINT NAME)

TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America thatthe foregoing information contained

in the Proof of Service is frue and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS,

(1} A party or an attorney tesponsible for the issuance and service of a
subpoena shall take reasonable steps o avord imposing undue burden or expense
on a person subject to that subpoena. The court on behalf of which the subpoena
was issued shall enforce this dury and impose upon the party or atterney in breach
of this duty an appropriate sanction which may include. but is not limized to, lost
earnings and reasonable anorney’s fee.

{2} (A} A person commanded to produce and permit inspection and copying
of designated books, papers. documents or tangible things. or inspecuon of
premises need notappear in person at the place of production or inspection unless
commanded to appear for deposition. heanng or tral.

(B) Subject to paragraph (d) (2} of this rule, a person commanded to
produce and permit inspection and copying may. within 14 days after service of
subpoena or before the time specified for complhiance if such time 18 less than 14
days after service. serve upon the party or attorney designated in the subpoena
written objection w inspection or copying of any or all of the designated materials
or of the premises. If objection 1s made, the party serving the subpoena shali not
he entitied to mspect and copy materials or inspect the premises except pursuant
:0 an order of the court by which the subpoena was issued. If objection has been
made. the party serving the subpoena may. upon notice to the person commanded
1o produce. move at any ume for an order to compel the production. Such an
order to comply production shall protect any person who is not a party or an
officer of a party from significant expense resulting from the mspectien and
coepying commanded.

3} (A} On tmely motion. the court by which a subpoens was issued shal
quash or modity the subpoena if it

{1} fails io aliow reasonable time for compliance.

{11} requires a person who is not a party or an officer of a party to
trave! to  place more than 100 miles from the place where that persen resides. is
empioyed or regularly transacts business in person. except that, subject to the
provisions of clause (¢} (3) (B) (ifl} of this rule, such a person may in order to
attend

trial be commanded to travel from any such piace within the state n which the
tral is held, or

(1il) requires disclosure of privileged or other protected matter and
n0 exception or waiver applies. or
(iv) subjects a person to undue burden.

{B) If a subpoena

{1} requires disclosure of a trade secret or other confidenual
research, development, or commercial information, or

{ii} requires disclosure of an unremained expert’s opinion or
information not describing specific events or occurrences 1n dispute and resulting
irom the expert’s study made not at the reguest of any party, or

{111} regiures a person wi 1s Not a party ot an officer of a party 1o
incur substantial expense 1o travel more than 100 miles to attend trial, the court
may, 1o Protect a person subject to or affected by the subpoena, quash or modify
the subpoena, or. if the party in who behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met
without undue hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated. the court may order appearance or
aroduction orly upon specified conditions.

(dy DUTIES IN RESPONDING TO SUBPOENA.

(1) A person responding 1o a subpoena to produce documents shali produce
them as they are kept in the ustal course of business or shall organize and label
them to correspond with the categories in the demand.

{2) When information subject to a subpoena 15 withheld on a claim that it is
privileged or subject to protection as trial preparation materiais. the claim shali be
made expressly and shall be supported by a description of the nature of the
documents. communications. or things not produced that is sufficient 1o enabie the
mmmdemnanding party to comest the claim,



Issued by the
UNITED STATES DISTRICT COURT
DISTRICT OF

Middle

Pennsylvamia

Kitzmiller, et al.
V.

SUBPOENA IN A CIVIL CASE

Dover Area School District, et al. N
(Case Number;! 04-CV-2668

TO: Bertha Spahr
1385 Grandview Road
Spring Grove, PA 17362

& YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY

COURTROOM
U.S. Courthouse The trial will commence on 9/26/05 and continue #2
228 Walnut Street uniii closed. If possible, witnesses will be notified DATE AN TINE

Harrisburg, PA 17108

of the approximate date they will be called io testify.

9/26/2005 9:00 am

(1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

O YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):

PLACE DATE AND TIME

[ YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent 1o testify on its behalf, and may set forth, for each person designated,

!
e SW TITLE (INDICATE [F ATTORNEY FOR PLAINTIFF OR DEFENDANT)

the matters on which the person will testify. Federal Ruies of Civil Procedure, 30{b)(6).
DATE{;/
v

UG E

R/
ISSUL G’g‘bﬁﬁcﬁg‘s NAME, ADDRESS AND PHONE NUMBER /
Patfick T. Gillen, Esq. (734) 827-2001
Tr}é Thomas More Law Center, 24 Frank Lloyd Wright Dr., Lobby D, P.O. Box 393, Ann Arbor, MiI 48105

! (See Rule 45, Federal Rules of Civii Procedure, Parts C & D on next page)

“ If acrion is pending in district other than diswier of issuance, state district under case number.



PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAMIE)

MANNER OF SERVICE

SERVED BY (PRINT NAME}

TITLE

DECLARATION OF SERVER

1declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

m the Proof of Service is true and correct.

Execated on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 43, Federal Rules of Civil Procedure, Parts C & D:
(ey PROTECTION OF PERSONS SUBJECT TO SUBPQOENAS.

(1} A party or an attorney responsible for the Issuance and service of a
subpoena shail take reasonable steps to avoid imposing undue burden or expense
on a person subject to that subpoena. The court on behalf of which the subpoena
was issued shall enforce this duty and impose upen the party or attorney in breach
of this duty an appropriate sanction which may include, but 1s not limnied to, lost
carnings and reasonable attorney’s fee.

{2) (A) A person commanded to produce and permit inspection and copying
of designated books. papers, documents or tangible things, or inspection of
premises need notappear in person at the place of production or inspection unless
cemmanded to appear for deposition. hearing or tnal.

(B} Subject to paragraph {d) (2} of this rule, a person conmanded to
produce and permnit inspection and copying may, within 14 days after service of
subpoena or before the time specified for compliance if such time 1s less than 14
davs after service, serve upon the party or attorney designated 1n the subpoena
wrinten objection to inspection or copying of ary or all of the designated matenals
or of the premises. If oblection is made. the party serving the subpoena shail not
he entitled to mspect and copy materials or inspect the premises except pursuant
(o an order of the court by which the subpoena was issued. 1f objection has been
miade, the party serving the subpoena may, upon notice to the person commanded
ie produce. move at any time for an order to compel the production. Such an
order 10 comply production shall protect any person whe 1s not a party or an
officer of a party from significant expense resulting from the inspection and
copying commanded.

{33 (A) On timely motion, the court by which a subpoena was issued shall
quash or modify the subpoena if it

{1} fails to aliow reaseonable time for compliance,

(ii) requires a person who 1s not a party or an officer of a party to
rravel to a place more than 100 mijes from the place where that person resides. 15
employed or regularly transacts business in persen. except that. subject to the
orovisions of clause (¢} (3) (B) {iii) of this rule. such a person may in order to
attend

trial be commanded to travel from any such place within the state in which the
trial is Reld, o

(iil} requires disclosure of privileged or other protected marter and
no exception or waiver applies, or
(iv} subjects a person to undue burden.

{B} If 2 subpoena

() requires disclosure of a made secret or other confidential
research, development, or commercial informanon, or

(iiy requires disclosure of an unretained expert’s opinion or
information not describing specific events or occurrences in dispute and resulting
from the expert’s study made not at the request of any party. or

(1i1) requires a persen who is rota party or an officer of a party o
incur substantial expense to travel more than 100 miles to attend trial. the court
may, 10 protect a person subject to or affected by the subpoena, quash or modify
the subpoena, or. if the party in who behalf the subpoena s issued shows a
substantial need for the testimony or material that cannct be otherwise met
without undue hardship and assures that the person to whom the subpeena is
addressed will be reasonably compensated, the court may order appearance of
production only upen specified conditions.

{d) DUTIES IN RESPONDING TO SUBPOENA.

{1) A person responding to & subpoena to produce documents shall produce
them as they are kept in the usual course of business or shall organize and label
thern to correspond with the categories in the demand.

(2) When information subieet to a subpoena is withheld on a claim that it is
privileged or subject to proiection as trial preparation materials. the claim shall be
made expressly and shall be supported by 2 description of the nature of the
doguments, communications, of things not produced that is sufficient to enable the
mmmdemanding party to contest the claim.



i AQBR {Rev, 1/94) Subpoena in a Civit Cage

Issued by the
UNITED STATES DISTRICT COURT

Middle DISTRICT OF

Pennsylvania

wiizmiller, et al,
V.

SUBPOENA IN A CIVIL CASE

Dover Area School District, et al.
Case Number:' 04-CV-2668

TO:  Jennifer Mitter
160 White Fence Lane
York, PA 17404

¥ YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY

U.S. Courthouse
228 Walnut Street
Harrisburg, PA 17108

The triat will commence on 9/26/05 and continue
until closed. if possible, witnesses will be notified
of the approximaie date they will be calied 1o testify.

COURTROOM
#2

DATE AND TIME

9/26/2005 9:00 am

1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

1 YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the
place, date, and time specified below (list decuments or objects):

PLACE DATE AND TIME

7 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES BATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth. for each person designated,
the ma on,which the person will testify. Federal Rules of Civil Procedure, 30(b)}{(6).

ngﬂJH‘fﬁ} OFFICER’S NAME. ADDRESS AND PHONE NUMBER

P/ézrégk T. Gillen, Esq. (734) 827-2001
he Thomas More Law Center, 24 Frank Lloyd Wright Dr., Lobby D, P.O. Box 383, Ann Arbor, Ml 48105

/ 5 2
ISS["H’%G !{ y ’/l% JRE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
- /K\ ‘?//i/?%’)(
{

{Sce Rule 45, Federal Rules of Civil Procedure, Parts C & D on next page)

"I action is pending in districe other than dismict of issuance. state district under case number.



AQER {Rev, 1/94) Sybpoena o Civil (Case

PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME}

TITLE

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts C & D:
{c) PROTECTION OF PERSONS SURIECT TO SUBPOENAS.

(I} A party or an attorney responsibie for the issuance and service of o
subpoena shall take reasonable steps to avoid imposing undue burden or expense
on a person subject to that subpoena. The court on behalf of which the sabpoena
was tssued shall enforee this duty and impose upon the party or attorney in breach
of this duty an appropriate sanction which may 1nclude, but s not limited to, lost
carnings and reasonable atormney’s fee.

{2} (A)A person commanded to produce and permit inspection and copying
of designated books, papers. documents or tangible things, or inspection of
premises need not appear i persen at the place of production or inspection unless
commanded to appear for deposition. hearmg or mal.

(B Subject to paragraph {d) {2} of this rule. a person commanded to
produce and permit inspection and copying may, within 14 days after service of
subpoena or before the time specified for compliance if such ume is less than 14
dayvs after service, serve upon the party ot attorney designated i the subpoena
wrirten objection to mspection or copying of any or all of the designated materials
or of the presuses. 1f objection is made, the party serving the subpoena shall not
be entitled to inspect and copy materials or inspect the premises except pursuant
to an order of the court by which the subpoena was issued. 1fobiection has been
made. the party serving the subpoena may, upon notice o the person commanded
o produce, move at any tme for an order to compel the production, Such an
order 1o comply production shall protect any person who is not a party or an
officer of a party from significant expense resulting from the inspection and
copying commanded.

(3} {A) On tmely metion. the court by which a subpoena was issued shall
guash or modify the subpoena if it

(i} fails to allow reasonable time for compliance,

(i1} requires a person who 1s not a party or an officer of a party to
travel to a piace more than 100 miles from the place where that person resides, i
emploved or regularly transacts business in person. except that. subject to the
provisions of clause (¢} {3) (B) (i) of this rule. such 2 person may in order 10
atiend

trial be commanded to travel from any such piace within the state m which the
trial 1s held. or

{iif) reguires disciosure of privileged or other protected matter and
no exception ot watver applies, or
{1vy subjects a person to undue burden.

(B} If a subpoena

(1) requires disclosure of a trade secret or other coafidenual
research, development. or commercial information, or

(i) requires disclosure of an unretained expert’s opinion or
information not describing specific evems or oceurrences i dispute and resulting
from the expert’s study made not at the reguest of any party, or

(iii} requires a person who 15 not a party or an officer of a party to
incur substantial expense to travel more than 100 miles to attend mial, the court
may. to protect a person subject to or affected by the subpoena, ¢nash or modify
the subpoena, or, if the party in who behaif the subpoena is issued shows a
substantial need for the testimony or material that cannot be ctherwise met
without undue hardship and assures that the person to whom the subpoena 18
addressed will be reasonably compensated. the court may order appearance or
production only upon specified conditions.

(dy DUTIES IN RESPONDING TO SUBPOENA.

{1} A person responding to a subpoena to produce documents shall produce
thern as thev are kept in the usuai course of business or shall organize and labei
them to correspond with the categories in the demand.

12} When mformation subject to a subpoena is withheld on a claim that it is
privileged or subject to protection as trial preparanion materiais. the claim shall be
made expressly and shall be supported by a description of the nature of the
decurpents. communications, or things notproduced thatis sufficient o enable the
mmmdemanding party w0 contest the ciaim.



issued by the

UNITED STATES DISTRICT COURT
DISTRICT OF

Middte

Pennsylvania

Kitzmiller, et al.
V.

SUBPOENA IN A CIVIL CASE

Dover Area School District, et al.
Case Number;' 04-CV-2668

F(O: Robert Eshbach
5192 W. Canal Road
Dover, PA 17315

¥ YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY

U.S. Courthouse
228 Walnut Street
Harrisburg, PA 17108

The trial will commence on 9/26/05 and continueg
until ciosed. If possible, witnesses will be notified
of the approximate date they will be called to testify.

COURTROOM
#2

DATE AND TIME

9/26/2005 9:00 am

1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

O YOU ARE COMMANDED to produce and permuit mspection and copying of the following documents or objects at the
piace, date, and time specified below (list documents or objecis):

PLACE DATE AND TIME

1 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that 1s subpoenaed for the taking of a deposition shali designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated,
the matters on which the person will testify. Federal Rules of Civil Procedure, 30(b}6).

ISSUING OFFICER'S NAME. ADDRESS AND PHONE NUMBER

Pz“rick T. Gillen, Esq. (734) 827-2001
The Thomas More Law Center, 24 Frank Lioyd Wright Dr., Lobby D, P.O. Box 393, Ann Arbor, Ml 48108

lSSU"‘iN TS SKAN RE AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) DATE
/- < ;%'/fg/
77
Is
f

{
{Sce Rule 45, Federal Rules of Civil Procedure. Pars C & D on next page)

" If action is pending in district other than distict of issuance, state district under case number.



A0SR _(Rev, 1/94) Subpogna in a Civil Case

PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME}

TITLE

DECLARATION OF SERVER

i declare under penaity of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 43, Federal Rules of Civil Procedure, Parts C & D
{¢} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{I) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or expense
on a person subject (o that subpoena. The court on behalf of which the subpoena
was issued shall enforce this duty and impese upon the party or attorney in breach
of this duty an appropriate sanction wWhich may include, but is not Himited w, lost
earnings and reasonable attorney’s fee.

{2} (AYA person commuanded to produce and permit inspection and copying
of designated books. papers, documents or tangible things, or inspection of
premises need not appear in person at the place of production or mspection unless
commanded to appear for deposition. hearing or wial.

{B) Subject to paragraph (d) (2} of this rule. a person commanded to
produce and permit inspection and copying may, within 14 days after service of
subpoena of before the tme specified for compliance if such time is less than 14
days afier service. serve upon the party or attorney designated in the subpoena
writen objection to inspection of copying of any or all of the designated materials
or of the premises. 1f objection 1s made. the party serving the subpoena shall not
be entitisd to ingpect and copy materials or wnspect the prenuses except pursuant
10 an order of the court by which the subpoena was 1ssued. If objection has been
made. the party serving the subpoena may, upon notice to the person commanded
w0 produce, move at any time for an order to compel the production. Such an
order to comply production shall protect any person who is not a party or an
officer of a party from significant expense resulting from the inspection and
copying commanded.

{3} {A) On timely motion, the court by which a subpoena was issued shall
quash or modify the subpoena if it

{1} faiis to allow reasonable time for compliance,

{11} requires a person who is not a party or an officer of a party o
mravel to a place more than 100 miles from the place where that person resides. 15
empioyed or regulariv ransacts business in person. except that, subject to the
provisicns of clause (c) (3} (B) (iii} of this rule, such a person may in order to
aftend :

wial be commanded to travel from any such piace within the state in which the
trial is held, or

(iil} requires disclosure of privileged or other protected matter and
no EXCepiion or waiver applies, or
{iv} subjecis a person to undue burden.

{B) If a subpoena

{1} requres disciosure of a trade secret or other confidential
research. development, or commercial information. or

(i3 requires disclosure of an unrctzined expert’s opinion or
information not describing specific events or occurrences in dispute and resulting
from the expert’s study made not at the request of any party, or

{1ii) requires a person who 1s not a party or an officer of a party 1o
incur substaniial expense to travel more than 100 miles to attend trial, the court
may, 10 proiect a persen subject to or affected by the subpoena, quash or modify
the subpoena. or. if the party in who behalf the subpoena 15 issued shows a
subsrantial need for the testimony or material that canrot be otherwise met
without undue hardship and assures that the person to whom the subpoena 15
addressed will be reasonably compensated. the court may order appearance or
production onty upon specified conditions.

(d) DUTIES IN RESPONDING TG SUBPOENA.

{1) A person responding to a subpoena to produce documents shall produce
them as they are kept in the usual course of business or shall erganize and label
them to correspond with the categories in the demand.

{2} When information subject to a subpoena is withheid on a claim that it is
privileged or subject to protection as trial preparation materials, the claim shall be
made expressly and shall be supported by a deseription of the nature of the
documents. commumications. or things not prodaced that is sufficient to enable the
mrmmdemanding party o contest the claim.



