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STI PULATI ON
It is hereby stipulated by and between the

respective parties that sealing, certification and filing
are wai ved; and that all objections except as to the form
of the question are reserved until the time of trial

ROBERT ESHBACH, called as a witness, being duly

sworn, was exam ned and testified, as follows:

BY MR G LLEN:

Q
A

Q

Good nor ni ng.

Good nor ni ng.

My nane is Pat Gllen. | introduced nyself to you off
the record. | do it now again for the record. | amone
of the attorneys for the defendants in this case.

As you know, this is the time and pl ace set for
your deposition, which as | see it is nmy opportunity to
get your side of the story.

Plainly, we have a dispute. People view
devel opnents in different ways, and this is my chance to
get you to give nme sone information.

There's a few facets of this deposition process
that are sort of unique. Let me bring themto your
attention. The first is that Vicki transcribes our
exchanges, and that in turn places a prem um on verba



00004

O©CoO~NOOUITAWNPE

responses. So please try to respond verbally to ny
guesti ons as opposed to gestures and head nods and
sounds |i ke ah-huh which we frequently use when we are
speaki ng.

If you don't, Vicki will generally bring that to
your attention, and we will try to correct that.

Secondl y because the deposition is transcribed, it
al so places a premumon allowing nme to finish ny
guestions before you begin to answer. And again in our
general day-to-day conversation, it is remarkable how
frequently we don't allow the other person to finish
because we have an idea of what they are asking.

Here, try and wait until | amdone with ny
guestion. Wth nme sonetines that is difficult because
will pause, but we will try and keep the transcript in
good shape.

The process al so tends to highlight how inprecise
human communi cation is. You may find sonme of ny
guestions are unclear, not know what | amgetting at or
what | am asking you. |If that is the case, tell nme, and
Il will do ny best to refine the question and nake it
nore precise.

By the sanme token, please knowthat | amtrying to
understand your answer. So if | sort of follow up or
ask the question in a different way, it is not because
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wi sh to harass you, it is because | amtrying to
under st and where you are coming from

If any of ny questions are unclear or nmake you
feel unconfortable, please let nme know And | will do
nmy best to address any sensitivity that | can

The deposition is not an endurance process. |If
you want to take a break, please let ne know, and we can
do that. | think that is it for the general guidelines.

Whul d you pl ease state your full name for the record?
Robert Warren Eshbach

Pl ease spell it.

E-s-h-b-a-c-h.

VWhere do you reside?

5192 West Canal Road, Dover, Pennsyl vani a.

And | have reason to believe you are currently enpl oyed?
That is correct.

VWere are you enpl oyed?

I am enpl oyed at Dover Area Hi gh School

In your capacity as a teacher?

Correct.

VWhat do you teach?

I teach environnmental science and bi ol ogy.

How woul d you like nme to address you for the purpose of
t he deposition?

It is up to you. | have no problem
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I s Bob okay?
Anyt hi ng by Bob.
Rob?

That is fine.

Feel free to call ne Pat if ny questions are unclear and
you need to address ne.

Thank you.

No problem Rob, give ne a sketch of your educationa
background begi nning with high school

| graduated from Dover Area High School in 1989. Then
got ny bachelor's of science degree in biology from York
Col | ege of Pennsylvania. | graduated in May of 1995.
And where were you enpl oyed after graduation?

Ri ght after graduation, | was enployed with York Health
Systemas a lab technician. And fromthere, I went to a
prof essi onal |awn care conpany called Ehrlich Geen
Team

And next ?

Then during that tine period, | received nmy teaching
certification fromWIson College in Chanbersburg,
Pennsyl vani a and becane enpl oyed at Dover Area High
School

VWhat year is that?

2002- 2003 school year.

And in ternms of your post secondary education focused on
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bi ol ogy, Rob, give nme a sense for your coursework?
Sure. (Obviously Principles of Biology, M crobiology,
Anat ony and Physiol ogy. Do you want 1 and 2's?
No, that's fine.
Chemi stry, some Organic Chemistry, Cenetics, Plant
Taxonony.
Did you have any coursework that focused particularly on
Evol utionary Theory?
That woul d have been included in our Principles of
Bi ol ogy as well as nmentioned in CGenetics and possibly
even Ant hropol ogy.
Any post undergraduate instruction in biology?
Not at this point.
A few questions about who you may have spoken with in
preparation for today's deposition. | see that you are
retai ned by counsel, and |I take it you have consulted
with counsel ?

M5. PENNY: Has retained counsel.
G LLEN:
Has retained counsel. | take it you have spoken with
your attorney to prepare for the deposition?
Yes, sir.
Apart from your attorney, whom have you spoken with in
preparation for the deposition, anyone?
To prepare for the deposition?



00008

O©CoO~NOOUITAWNPE

o >

O>0>» O>O0

O >PO>O>»

Yes.

No one.

Did you speak with anyone in anticipation of the

deposi tion?

At the time, | had not been subpoenaed for a deposition
Tell me what you are referring to, Rob.

There was a point | spoke with Paul a Knudsen

I was going to ask you about that also. Apart fromthe
di scussions with plaintiff's counsel, have you spoken
wi th anyone else, in other words, to try and gat her

i nformation or refresh your recollection for the

deposi tion?

Conversed with other nmenmbers of the Science Departnent.
kay.

Not in a formal setting by any neans.

Just give nme a sense for those exchanges.

Basically just reviewed tineline, that sort of thing, of
when events took pl ace.

VWhen you reviewed the tineline, Rob, were you review ng
the tinelines that have been provided to nme in response
to the subpoena?

Yes, sir.

Have you spoken with Jen MIler and Bert Spahr in the

| ast two days about the depositions?

No. Nothing regardi ng what took place in the
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deposi tion.

Have you spoken with them about matters that they were
curious about in the aftermath of their depositions?
The only conversation that took place was a matter of
time, how |l ong the deposition took

| hope they were charitable. | know you had a few
conversations with plaintiffs' counsel
kay.

VWhen were they, Rob?

The first formal conversation that took place would have
been sonewhere around the end of Novenber, begi nning of
Decenber .

Was that a discussion with M. Rothschild?

Yes, he was present.

Who el se?

Ms. Knudsen.

VWhat did you discuss at that tine?

Events that were being reported in the newspaper, | ocal
newspapers | guess.

Anyt hing nore specific than that that you can recal

about your exchanges?

No, sir.

Second neeting with plaintiffs' counsel ?

Second again formal neeting with counsel woul d have been
the Friday before April 28th.
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So that is recently?

Correct, 2005.

VWhat did you discuss at that tine?

Basically, just sone of the sanme things we are

di scussing right now, background information, ny
education, again the tineline that you have right there
in front of you.

Did you have any communications with plaintiffs' counse
apart fromthese neetings we have referenced?

A few tel ephone conversations, yes.

Any specific matters you can recall that were discussed
during those conversations?

Agai n, things that were occurring in the newspaper,
articles whether or not those newspaper articles were
accur at e.

Have you spoken with any of the plaintiffs since the
lawsuit was filed?

Yes.

VWho have you spoken with?

Tamy Kitzmller, G ndy Sneath, Bryan and Christy Rehm
For Bryan and Christy Rehm what have you di scussed with
t hen®?

Regarding the lawsuit or anything?

Good question, Rob. The lawsuit, the biol ogy text

sel ection process, the biology curriculumchange, the
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book O Pandas or Intelligent Design.

Mostly just informational things. Nothing specific.

The fact that the lawsuit -- when the lawsuit was fil ed,
they were plaintiffs. Perhaps whether or not they were
present at a deposition or not, that sort of thing.

For Cindy Sneath, sane basic subject matter?

Yes.

Tamy Kitzmller?

Probably the sane. She is one that | have had the |east
amount of conversation wth.

Just let nme ask you a few names to see if -- well, have
you spoken wi th any persons who are on the Dover Area
School District School Board about the subject matter of
the litigation since COctober 18th, 20047

Not that | can recall.

Al right. Plainly, Rob, you know that there is a

di spute here in the community surrounding the sel ection
of the biology text and the biology curriculum | would
like to ask you to focus your recollection on that.
Let's look at it fromthe period prior to January 2002.

I would like to ask you if you |l ook at that period
up until January of 2002, do you recall the biology text
or biology curriculumbeing a point of controversy?

I was not enployed with the District at that point in
time.



00012

O©CoO~NOOUITAWNPE

O >0

O>0 >

O >

>0 >0 >

That's right. Forgive nme. Wen did you start?

It woul d have been August, 2002.

So let's look at that period. August of 2002 through
January of 2003, were there any concerns that cane to
your attention relating to the biology text or the

bi ol ogy curricul unf

From who?

From anyone.

No, not that | can recall.

Rob, if you would please | ook at a packet of docunents
that has been marked as MIller 5. If you flip to about
two-thirds of the way through, there is an e-mail there
from Robert Hami|ton dated Decenber 15th, 2004.

Yes.

If you would also look at MIler 6, and get about a
quarter of the way into that pack, you will see an
e-mail again fromM. Hamilton this tine dated 3-28-2005
with the subject line I have not forgotten.

3-28, 1:30 Pw?

Yes.

Yes.

I would like to ask you, do you know M. Ham Iton?

Yes, he was nmy ninth grade biology teacher. And | had
kept or becane -- gotten nyself in contact with himonce
| becanme certified as a teacher, once | conpleted ny
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courses at W/ son.

And have you had di scussions with M. Ham |ton about the
subject matter of this dispute?

No, not personally.

Have you heard anyt hi ng about conversations wth

M. Hamlton that relate to the subject matter of this
di spute, by which I nean the selection of the biol ogy
text, the curriculumchange, Intelligent Design or the
text O Pandas and Peopl e?

Not conversations with him no.

How about from anyone el se, have you heard any
statenents attributed M. Ham [ ton?

Regarding his e-mails, yes.

Tell ne about that, Rob.

Basi cally the discussion took place with Bertha Spahr,
t he head of our Science Departnment. And what was
presented to ne were the two docunents in front of us.
If you |l ook behind the e-mail dated 3-28-05, the subject
I have not forgotten, you will find another one that is
3-28-05, 1:30, a short note, did you see that?

Yes, | did see that.

VWhat did Bert say to you in connection with these
e-mail s?

The fact just that she -- M. Ham |Iton had contacted
her, and there was sonme interesting information in the
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first e-mail, and she did let ne read it. And again,
when she was contacted the second tinme, again, just a
poi nt of interest.

About when did this conversation with Bert take place?
Time of day or nonth?

Month. These are e-mails that are from Decenber and
March. Was it around that tine?

Yes. O course, this e-mail ny guess was since this was
sent on the 15th, if the 16th was a weekday, she woul d
have tal ked to ne about it the foll owi ng day she
received it.

This e-mail -- or it could have even been the sane
day. Since it was 11:38 in the norning when she got it,
she coul d have spoken to nme about it at |unchtine.
Since the one dated 3-28-05 was at 1:30 PM it is
possi bl e she coul d have spoken with ne on the sane date
at the end of the day about it.

Sure. Do you recall anything Bert said to you in
connection with the e-mails?

| got an e-mail fromM. Hamlton. Wuld you like to
read it?

Al right. Let's look at the story as it unfolds
beginning in 2003. If we ook at the first quarter of
that nmonth from say January through April -- of March, |
am sorry, do you have any recollection of the biol ogy
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text or the biology curriculumbeing an issue during
that first part of 20037

There was some runblings starting to occur regarding the
curricul um

Tell me about those runblings, Rob.

It had come to ny attention that there was sone
guestioni ng taking place regarding the teaching of

Darwi n's Theory of Evolution in biology class.

kay. How did that cone to your attention?

More than likely, it would have been nmy -- that year ny
ment or teacher -- since it was ny first year, we have a
ment or teacher -- was Ms. Spahr. And she is also ny
Department chair. So | amsure that that conversation
cane from her.

Are you sure that it occurred in the first part of the
year here between January and March?

| can't be sure, no. It occurred either the end of '02
to the begi nning of 'O03.

Can you recall anything that Bert said to you?

As | stated before, just that there was sone questioning
by sone Board nenbers or a Board nenber regardi ng how we
taught the Theory of Darwin's -- | amsorry -- Darwin's
Theory of Evol ution.

Did she tell you which Board nmenbers?

During that tinme period, it would have been | believe
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towards the end of the time period you are referring to,
yes.
VWat did she tell you?
The fact that there had been a conversation between she
and M. Baksa at the end of one day about three o' cl ock,
and that again, question was arising froma Board nmenber
how this section was taught.
Let me show you or ask you to | ook at a docunent that
has been marked as Ml ler 1.
It's right here.
Does that look familiar to you, Rob?
Yes, sir.
Tell me how you became famliar with that document.
The first time | saw this docunent was an afternoon
after school. Looking at the date of April 1st, 2003,
it very well could have been that date or the date
thereafter April 2nd.
How did you come to see it?
I was working one evening in ny roomafter school. |
was a first year teacher at that point just trying to
keep ny head above water. And Dr. Peterman, the
Principal at the high school at that tinme, came through
t he hal Il way, and she saw nme working in there.

| believe she asked ne if | had seen M's. Spahr.
And | said | saw her going out as if she was | eaving.
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And she said okay. And she said | wanted you to see
this since this docunment pertains to you. You are part
of this docunent. It pertains sonmewhat to you.

Did she show you the nmeno dated April 1, 2003 at that
time?

Yes, sir. She handed it to ne.

Did you |l ook it over?

Yes. | don't knowthat |I read it in depth, but I
scanned it. And what brought ny attention were
basically the format and the five questions stated here
at the bottom

Had you spoken with Bert Spahr prior to seeing this neno
or was it afterward?

In regards to?

Just about the runblings you have referenced, about
presentation of Evolutionary Theory?

Prior, prior to seeing this neno.

Did you have any discussion with Dr. Peterman about the
meno?

| amsure there was a little bit of discussion at the
time she hand it to nme, yes.

Do you recall any of that exchange?

Agai n, she wanted ne to see it because | was one of the
untenured teachers that she speaks about at the bottom
She told ne that this was what she was going to send to
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the adm nistration. Hopefully, this would put the issue

to rest.

You say you scanned it. Did you have any discussion

with her about the contents of the neno?

Sur e.

Can you recall the nature of that exchange?

To the best of ny recollection, what was in the neno,

the fact that yes, Ms. Spahr did tell nme about her

conversation with M. Baksa and the split between
wanting the idea of Creationismtaught, as well as the

Theory of Evol ution.

And one particul ar question that she has witten
here that | know that | commented about, which would
have been question nunber two, which states which theory
of Creationismare we to teach since we have students
fromvarious religious backgrounds.

Let me ask you to turn your m nd back again to the
exchange with Bert Spahr which you recall as being prior
to this nmeno.

Sur e.

Do you recall her attributing any statenents to M.
Baksa during that conversation?

I n what way?

Wl l, did she say to you that M. Baksa had indicated a
Board nmenber wanted Creationismto be presented? Do you
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specifically recall the use of the term Creati oni sn?
Yes.

Do you recall any discussion of balance in the
curricul unf

Yes.

Do you recall any discussion of presenting other

t heori es?

O her than what?

O her than Evol ution.

Yes.

In general ?

Yes.

And did you prior -- do you recall Bert Spahr mentioning
Intelligent Design?

No

I's there anything el se you recall about what Bert Spahr
said to you during that conversation?

Yes.

VWhat ?

As | recall, she had asked M. Baksa, who was the person
of interest on the Board.

Did she tell you who M. Baksa sai d?

Yes.

VWo was that?

M. Bonsell.
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Anyone el se?

Not that | recall, no.

Al right. Dd D. Peterman | eave the neno dated

April 1, 2003 and nmarked as Exhibit 1 with you?

No, | handed it back to her.

As of the time of your receipt of this neno, had you as
a teacher had any experience with students having

guesti ons about the presentation of Evolutionary Theory?
In that fall semester when | had a biol ogy class,
presented Darwin's Theory of Evolution as it relates to
origin of species which is outlined in our curriculum
And as | recall, there may have been sone questions of
what is your belief, that sort of thing, from students.
Did you have any discussion with Dr. Peterman about any
di scussion of Creationismin your biology classes?

At that point?

Yes.

Not that | can recall specifically. Not -- | didn't --
there was no nention of this is what | said, this is how
| presented it or anything |like that.

How about in the discussion with Bert Spahr that was
prior to this menmo as you recall it, had you spoken with
her about how you addressed the matter in your class?
Just the fact that the part of Darwin's theory that we
were going to | ook at and concentrate on was the origin
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of species and how speci es have changed over tinme. |
wasn't there to teach, to talk about, to nmention origin
of life.

| understand that sone people may have sone
different views on that, and those views are fine for
everybody. What | wanted to focus on was how t hi ngs had
changed since |life has been here with origin of species.
Just to make sure | am understandi ng you, how do you
differentiate those two topics that you have just
di scussed, origin of life and origin of species?
Basically what | had said. Oigin of life basically
deals with how |ife began on earth. Oigin of species
in my mnd deals with how speciation changes in life

have occurred since we've been here -- or since |life has
been here, not we.
Again, forgive me. | amjust trying to understand. It

seens like it is sort a of technical distinction
VWhen you say origins of life, do you nean

biological life froma single cell forward? 1Is that
what you are getting at.
Yes.

Then when you say origin of species, what is your
conception of that, Rob, in light of your training?
VWhat do you think is conprised in that second headi ng?
Oigin of species deals with how speci es have changed
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over tinme. One exanples is the finches that Darw n
found in various places in the world and how they were
all a type of finch, but because of their environment,
t heir genotype and phenotype changed over tinme with what
that environment offered them

So is that sort of change within a species?

Yes.

Did you at this tine, were you addressing -- what shal
| say -- the connection between various species?

No.

If you look at this nmeno, Rob, about hal fway through
that first paragraph there, there is a sentence she
explained to M. Baksa that all biology teachers state
t hat anot her Theory of Evolution is Creationism but
Creationismper se is not taught since it is not
addressed by the standards.

Did you have any discussion with Dr. Peternman
about teaching Creationismat any time prior to this
meno?

Not ot her than the fact that, again, what | had said
earlier. She may have said -- she nmay have asked at one
poi nt how do you approach the subject. | had reiterated
to her as well that | amconcerned with origin of
speci es and how speci es have changed over tinme. Wile
there are some ot her ideas about how we got here, we are
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not going -- | amreally not interested in that part of
the evolution. | aminterested in how things have
changed since |life has been here.

And let ne ask you this: It seens fromthe information

| have thus far that part of the reason the biol ogy
teachers chose to present Evol utionary Theory in the way
you have described is because there were just practica
l[imtations in terns of tine available to try and get
that concept across to students; is that true?
That's correct.
If you |l ook at the second paragraph of Exhibit Mller 1
there is a second sentence that says | advised themto
continue to nmention that Creationismis another
alternate Theory of Evol ution.

Then it goes on however, as Principal, | am
unconfortable with this topic

Do you recall receiving any instruction from Dr.
Pet erman regardi ng teaching in the cl assroon?
I think it may have been just the fact that, again, when
| explained to her what | just explained here, she said
good, keep doing the good job you are doing.
How about Bert Spahr, do you recall receiving any
gui dance from Bert Spahr around April, 2003 relating to
the presentation of Evolutionary Theory and the topic of
Creationi snf
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| receive a lot of guidance fromMs. Spahr so it is
hard to factor out if any one of those things dealt wth
Creationismor Evolution. | honestly don't recall
That's fine. Wat | amasking is here you have had a

di scussion with Bert as your nmentor. And now we have a
meno that kind of addresses the same subject matter. W
are in the spring of 2003, and I am just wondering as
you look at it or try and recall it, did Bert come to
you and say | spoke with Dr. Peternman, and she said we
shoul d just keep going, she said to do x, y, z? Dd you
have such a di scussion?

A discussion over a lunch may have taken place. | do
not recall if there was anything specific. Basically
with the fact that we had gotten the reassurance from
Dr. Peterman, keep doing what you are doing, that --
That was it?

That was about the end of it.

Let's look at this period fromApril of 2003 forward --
kay.

-- through the end of the sunmer.

Through the end of the sumrer of 2003.

Ri ght, before the begi nning of the next school year

kay.

Was the topic of Evolutionary Theory, Evolution -- |
mean Creationism was that the subject matter of



00025

O©CoO~NOOUITAWNPE

O >

>0 >

O P>O>0

di scussion during that period?
Not as | recall it, no.
So that would bring us to -- let ne ask you this: W
are | ooking at January through say August now of 2003.
The text sel ection process was taking place?
Yes.
Tell me what you can recall about that.
Sure. Up until this point, Departments were on a
basically seven-year rotation as | recall when it was
time for their Department to get new textbooks. And
that spring of 2003 woul d have been the Sci ence
Departnment's year to select a new textbook

As one of the teachers at that point who had been
teaching biology, | was given the opportunity to take a
| ook at different textbooks and give nmy two cents worth.
And did you end up selecting a text to recomend?
Personal ly or as a Departnent?
As a Departnent.
Yes. At that point, we had chose the MIler-Levin, 2002
edition.
Now agai n | ooking at this period from January, 2003
t hrough say August, 2003, up to August, had you had any
di scussions with any nenbers of the School Board
relating to the selection of the biology text?
Personal ly, | had not, no.
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Apart fromthe discussions which we have covered thus
far, had you heard of any discussions with Board nmenbers
fromanyone in the adm nistration or your Departnent?
Yes.

VWhat had you heard?

Basi cally, the textbooks at that point had not been
approved sonmewhere in that tinme period that we are

di scussing. They wanted -- as a matter of fact, they
may have even requested a few copies of the 1998 edition
of the biology book that we had to see.

By they, you nean the Board curricul unf?

The Board nmenmbers. | amnot sure -- at that point, |
don't know who.

Apart from hearing that, did you hear anything el se
about any inquiries or actions by Board nenbers relating
to the selection of the biology text or the biol ogy
curricul unf

Not during that tinme frame you have asked

Do you have a sense that perhaps copies of the 1998
edition of MIler and Levin were requested by sone Board
menbers for exam nation? Do you recall hearing anything
about -- question? Go ahead, Rob

That may not fall into that time period that we are

di scussi ng.

| understand that you are just trying to piece it
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toget her. How about again trying to isolate events
during that chronol ogi cal period, had you heard anyt hi ng
in terms of budgetary considerations that mght inpact

t he purchase of the text recomended by the Departnent?
Yes. Dr. Peterman had come back to us, neaning the
teachers, faculty nmenbers, saying you need to trimyour
budgets down, find where you can cut.

How about had you heard anything relating to whether or
not the biology text was actually being used?

By who?
By the teachers or the students.
Just the fact that in other classes -- and, again,

don't know if it was during this tine period, but I
woul d i magi ne that it was because that is when we used
this book -- not all classes were able to have or al
students in classes had a textbook in hand outside of

cl assroons because we had a tine period where two

cl asses, neaning freshman cl ass and sophonore cl ass,
wer e having biology at the sane tine.

Was that in connection with the change in the state

st andar ds?

Yes. And the addition of a new course.

I just want to confirmthis with you. It is ny
understanding in addition, there was sone change in the
way various topics were presented, by which I nmean sone
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wi th biology were actually spread out over other
courses, noved to |ike earth science or simlar courses;
is that correct, Rob?

It was ny understanding that yes. And, again, this
woul d be prior to when I was a teacher here. Some of
the topics covered in biology were noved to the new

envi ronnent ecol ogy class or what we call STS

Again, | know it is hard, but just to the extent you
can, focus your attention on this period from January up
to August 2003.

Had you had any di scussions with the
admi ni stration about the selection of the text?

Not other than the fact that in that January when we
wer e doi ng our budgeting and ordering, we |isted which
t ext books the biol ogy teachers had deci ded, how nmany
copi es we woul d need.

And we were basically in a period of waiting once
we found out that those -- when we were told we needed
to cut budgets whether or not those textbooks would conme
forth.

Sure. This exhibit MIller 1 expresses a concern for
untenured teachers and the way in which this issue of
presentation of Evolutionary Theory m ght have an

adverse inpact on that. | know from speaki ng of Bert
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that she had that concern in her mnd also.

Did you have any discussions with the
adm nistration regarding this issue, the presentation of
Evol utionary theory and whether it mght have an i npact
on your enploynment status at Dover during that period
from January through up to August, 20037
Yes, sir. That conversation would have been with Dr.
Pet er man.

Is that the conversation you have already told ne about?
Yes.

Just on that topic, Rob, tell nme what was the nature of
your communication to Dr. Peterman.

Agai n, since | was one of the untenured teachers that
she was speaki ng about in the bottomof this neno, she
had concerns with the fact that it has been -- there was
al ready a court case that basically decided that -- |et
me back up.

It was not in the state standards. Creationism
was not in the state standards. As a matter of fact,
the state standards for science were actually held up
for a few nonths while people in the |egislature were
deciding this. And then that the fact that there even
was a court case. And that point, | didn't know what
the court case was. That basically stated sonething to
the fact that Creationismwas not to be taught in
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bi ol ogy cl ass.

And she had a problemw th Board nmenbers wanting
us to teach that, especially as untenured teachers, what
that could do to our future as teachers.
| take it she expressed that concern to you in the
conversation you were recounting that surrounded this
April 1 neno?

Yes, sir.

Did you for your part -- is there anything el se you
recall telling her?

I don't know that | told her anything. | may have -- |

do recall giving her an article somewhere in that tinme
frame that sort of addressed the whole issue of how
peopl e approach Creationi smversus Evol ution

Ckay. What was your purpose there, Rob?

Just to say hey, this is out there. Take a look at it.
It is sort of interesting reading.

Now apart fromthis discussion with Dr. Peterman, did
you talk to anyone else in the admnistration about

t hese issues, the presentation of Evol utionary Theory?
In that tinme frane, | don't recall. It is quite

possi ble that M. Baksa and | in a conversation
somewhere may have -- in passing may have said
something. As | recall, there was no formal neeting.
As you sit here today, can you recall any exchange?
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Not -- again not during that -- you are saying up to
August of 2003?

Yes.

No. | really can't.

Do you recall any exchange about that issue at any tine
afterwar ds?

Sure, yes.

Just give ne a sense for when.

Let's see. Probably a little bit later in the fall of
2003. Actually, that would be -- correct, the fall of
2003. Maybe it woul d have been the spring of 2003.

MR GLLEN. Hold on. | want to take a brief
br eak.

(A recess was taken.)
AQ LLEN:

Al right, Rob. You nentioned the fall of 2003. If we
| ook at the docunent that has been marked as Mller 4
and turn to the first page there with the nunber one
circled in the upper right-hand corner, you will see a
meeting for the fall of 2003 between M. Bonsell and the
Sci ence Depart nment.

VWhat page, one?

One.

Got you. Fall, 2003, M. Bonsell.

Let me ask you, Rob, do you recall the neeting with



00032

O©CoO~NOOUITAWNPE

>0 >

>0 >0

>0

M. Bonsell?

Yes, sir.

At that tinme, who was there?

As | recollect, each nenber of the Science Depart nment
who woul d have been Jen MIler, Bob Linker, Leslie
Prall, Bertha Spahr, nmyself. Did | say Bryan Rehmyet?
You did not.

M. Baksa, M. Bonsell and maybe even Shane M|l er, our
Assi stant Principal .

How about Dr. Peternan?

| believe she may have been come in late or maybe |eft
early. It seens to ne she was there, but she may not
have been there the whole tine.

How about Richard N | sen?

At that neeting, | do not believe he was present as |
recall.

Do you have a specific recollection of those science
faculty being there, or do you just have a notion that
t he whol e Departnent was there?

I have a recollection of thembeing there. | was going
t hrough ny head thinking where we were sitting and who
was sitting where.

How about apart from M. Bonsell, any other Board
nmenber s?

No, sir.
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VWat led to the neeting, or how did you |l earn there was
going to be a neeting?
Agai n, when we cane back in the fall for the next
semester, again there started to be sone runblings
guesti oni ng how we taught the Theory of Evol ution
Tell me about those runblings, Rob.
Agai n, Board nenber questioning how we did that,
i nquiring what we taught within the scope of the Theory
of Evolution and how it was taught.
Are these inquiries apart fromthe ones in the spring?
| don't knowif they are a part or a continuation
VWhat gives you the sense that there was sonething
additional to?
Just the fact that it had started up again.
That is what | amtrying to get at, Rob. You say it had
started up again. Wy do you say that?
After the April 1st meno from Dr. Peternman, you know,
that time period tends to be sort of the begi nning of
the last stretch of the year. W get busy focusing on
we got to get so nmuch material done by the end of the
senester, finals.

In the back of nmy mind, it seens that either |
didn't pay attention; being a first year teacher,
didn't hear about it. It just seened |ike things seened
to calmdown a little bit in regards to the Creationism
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versus Evol ution di scussion

You say cal ned down a bit. Do you nean that the
attention being given to the issue in |ight of the
exchanges in the spring had subsided so far as you knew?
Yes.

And that is what | amtrying to get at, Rob, here. You
have a sense that there is a continued concern. And
what | amtrying to learn is did you hear sonething new,
or did you just know that since the issue had been

brought up, it was still in the mnd of the faculty; do
you know?

| don't think that it was a newissue. | think a
continued issue would be the same thing. It was sort of

br ought up again.
How was it brought up again, or how do you know t hat ?

| believe it was M. Baksa. And | don't know -- again,
it wasn't necessarily a formal neeting. It may have
just been in discussion. | don't knowthat it was a
di scussion with nme. It could have been passed on to ne

that there was questions about how we taught the Theory
of Evolution in our biology classroom

Do you recall the discussions with M. Baksa you are
referencing specifically?

It seenmed to ne that again perhaps at the end of a
school day, | may have been present in Ms. Spahr's room
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enptying a coffee pot or whatever, and the discussion

was taking place. That sort of thing. | don't know
that it was addressed to ne. | don't recall

Al right. So you had the sense that there is this

i ssue that -- there has been no resolution or anything?
Correct.

And you have got this -- you nention the comunications

with M. Baksa. Anything else in terns of runblings
prior to the fall neeting that you specifically recall?
Did any Board nenbers come to you personal ly?

No, no.

Did any of your colleagues in the Science Depart nment
conme to you to recount conmunications w th Board
nmenber s?

Not that | recall, no.

Did anyone fromthe admnistration apart fromthis
conversation you seemto recall with Mke Baksa conme to
you and address the issue?

Not that | recall.

So we are getting up in this fall neeting. Just
practically speaking, did you get a neno, or did you --
how did you learn there was going to be a neeting?
Probably through a Science Departnent neeting, and the
i nformati on was passed on to us by our Departnent Chair
M's. Spahr.



00036

O©CoO~NOOUITAWNPE

>0>» O

Do you recall doing anything in preparation for the
nmeeti ng?
Not specifically, no.
Tell me how the neeting unfol ded fromyour perspective.
Sure. W were asked to attend a neeting that woul d take
pl ace basically with the Sci ence Departnent and
M. Bonsell. He wanted to discuss the issue of again
how t he Theory of Evolution was presented in biol ogy
cl ass and what was presented basically.

It was a very cordial nmeeting | would say overal

as a Science Departnent, and as well, we may have even
had di scussions with M. Baksa that we thought things
went well. We thought we had maybe cl eared up sone

di screpancies that were out there, of what people were
sayi ng were taking place in the science class.
Do you recall anything that M. Bonsell said? How did
t he nmeeti ng open?
M. Baksa introduced us all personally to M. Bonsell
| amsure he did not know all of us at the tinme. It was
the first time | had been formally introduced to him
M. Bonsell.

Basically, he just introduced or stated what the
objective of the neeting was, was to just inform
M. Bonsell basically how the Theory of Evol ution was
approached, the fact that -- and | don't knowif M.
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Baksa said this, but it was somewhere stated that we
teach origins of species. W are not focusing on
origins of life.

So there is kind of an introduction. Do you recal
anything that M. Bonsell said during the neeting?

It seenmed to ne that he got a better understanding of
the difference between the two, origin of life and
origin of species. To the best of ny recollection, that
isit.

Do you recall him expressing any specific concerns or
aski ng any specific questions?

There seened to be again a tone of how we approach the
subject, did we in fact. | recall Jen MIller stating --
and maybe even Bob Linker -- how they approached the
subj ect, what they were there to tal k about, that sort
of thing, how they were going to teach the section on
Evol uti on.

Do you recall speaking at the neeting yourself?

I amsure | probably chined in a little bit. Jen Mller
and | have a way of sort conplenmenting each other when

we speak. If there's a gap, | will sort of chine in and
fill in that gap. The same goes with nme. She will
chime in and fill the gap for ne or clarify if we feel

it is not clear.
Do you recall any discussion that related to specific
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scientific issues? Was there any discussion of carbon
dating, fossil record, any specific topics, were they

di scussed?

There may have been a brief statement or issue -- not an
i ssue, that would be an overstatenent, just a brief
statenment nmade about carbon dating and whether or not --

M. Bonsell even -- he nmay have even said | don't
believe in that, sonmething to that effect.
There was nothing -- there was certainly no | ong

di scussion over it.

How about do you recall Bert Spahr bringing sone
materials to the nmeeting?

Yes. | amcertain that she probably did have sone

t hi ngs.

Do you recall any discussion relating to the legality of
teaching Creationismin the biology class?

Yes. As | recall, there was a question of the legality,
and she may have even brought with her sone research
that was pulled on the subject.

Do you recall M. Bonsell asking for a copy of the
material s?

I amnot so sure he didn't have the materials prior to
that. He may have asked for them at that neeting.
Somewhere along the Iine, | know that he did receive the
material. Tinmewise, | amnot sure how it unfolded. I
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just can't recall.

You say you know that he got the material at sonme point?
| may be a year ahead of nyself.

Understood. Let me ask you this though: Do you think

t hat when he received the materials, he was on the Board
curriculumcomittee as a nenber?

| don't recall.

Do you recall Intelligent Design comng up during this
nmeeti ng?

During that neeting in the fall of 2003, | do not recall
that, no.

How about do you recall any nention of the Discovery
Institute or the book O Pandas at that tine?

No; no, sir.

Not O Pandas?

No.

How about Di scovery Institute?

| do not recall that coming up in this particular
meeting. No, not at all.

Do you recall anything that Dr. Peterman sai d?

No, we did nost of the talking quite frankly.

By we, you nean Jen Ml ler?

I mean the Science Departnment in general.

Do you recall Bryan Rehm saying anything at the neeting?
Yes, he did speak. And it may have been he who brought
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1 up carbon dating and natural selection because I know we
2 did teach that. That is a section in our environnental
3 ecol ogy cl ass.

4 Do you recall any exchange between M. Rehm and

5 M. Bonsell relating to those topics?

6 . Not hi ng out st andi ng.

7 Q You say you left there with a sense that it was a

8 cordi al neeting, and you thought that M. Bonsell had a
9 better idea of the actual nature of the presentation in
10 the classroom is that right, Rob?

11 A Yes, sir.

12 Q If we ook at this fall, 2003 period to the cl ose of

13 2003, are there any other discussions you recall wth
14 M. Bonsell relating to this issue?

15 A No, sir.

16 Q How about any ot her Board nenbers?

17 A During that tinme period of the fall of 2003 to md --
18 Q Ri ght .

19 A 2003 or to the end of 20037

20 Q Yes.

21 A Not hi ng that stands out in nmy mnd.

22 Q How about the administration, did you have any

23 di scussions with any nmenbers of the adm nistration which
24 you saw as connected either topically or otherwise to

25 this fall nmeeting with M. Bonsell?
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Maybe just the fact had they heard anythi ng about our
bi ol ogy books, whether or not they were going to be
ordered.
That is what | was going to ask you about. It is the
fall now. The biology text has not been purchased.
Did you hear anything about that?
Just questioning are they going to be purchased, where
are they, why haven't they been purchased, that sort of
t hi ng.
Anyt hing nore specific than that?
During that tinme period, no.
That brings us to the beginning of 2004. Again, let's
just try and | ook at the first three nonths of that
year, Rob.
Did any of the issues that are at the heart of
this story, the selection of the biology text, the
bi ol ogy curriculum or Intelligent Design, or O Pandas
come to your attention during that early part of 20037
| amsorry. | think you nmeant 2004.
Yes. Thanks.
No. Not with nme personally.
Did you hear anything fromyour colleagues in the
Sci ence Departnent?
Just the fact that there had been sone curricul um
conmittee neetings and the di scussion of books.
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Again, we are in the beginning of 2004. Tell nme to the
extent you can what you recall about what you heard
during that period.

| know that there had been at |east one curricul um
conmittee nmeeting in which nenbers of the Science
Departnment, and even ot her departnents who were vying
for textbooks, took place.

Anything relating to the biology text during those

di scussi ons?

Just agai n, whether or not the biology book was going to
be purchased, discussions as to perhaps why we needed a
new bi ol ogy book

That is what | want to ask you about, Rob. Do you
recall inquiries along the lines of the book use during
that period or hearing about then?

| do recall hearing about them yes.

VWho did you hear about them fronf?

Again, nore than likely ny Departnment head Ms. Spahr
Were you ever asked to provide information about the way
i n which you incorporated the text into your classroom
i nstruction?

During that tinme period of the spring of 2004, there
very well could have been a question regarding that.
Now in the prior year, the Departnent had selected the
Mller and Levin text. Do you recall whether there was
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a renewed exam nation of the text here in the spring of
2004 on the part of the Science Departnent, or did you
guys stick with your prior recomendati on and not bot her
at | ooking at other texts again?

During the spring of 2004, give ne a specific nonth to
nont h.

Wl |, say January through March is what we are | ooking
at now.

No, we had stuck with our recomendati on

How about the admi nistration? Anyone coming to you on
the part of the admnistration to ask you questions
about the text or text usage?

During that tinme period, not that | can recall

How about did you personally have any discussions wth
Board nmenbers during that part of 2004 relating to the
bi ol ogy text?

Up until March, 20047

Ri ght .

Is that the question?

Yes.

No, | did not personally.

Let's |l ook from March through June.

kay.

You are wapping up the spring senmester there, 2004.
Tell me what happened next relating to the selection of
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t he biol ogy text and biology curriculumthat you can
remenber .

There started to be -- again as | recall, | was told
that Barrie Callahan, who was a fornmer Board nenber and
a menber of the community, questioned the Board at a
public neeting number one or two -- | don't know what
specific order -- where are the biology books, and if we
don't have them where is the noney that was set aside
for the biol ogy books.

Did you know Barrie Callahan at that tinme?

| knew the nane. | had no idea who she was.

During this period, Rob, do you ever recall anyone
telling you that Barrie Callahan was telling the Board
the children didn't have books?

| recall Ms. Spahr just again telling ne basically what
| just told you. She was pushing the Board to find out
ei ther, one, where the noney was; two, where the books
were.

If you look at the tineline that the Science Depart nment
provided here, MIller 4, again on that page with the
nunber one circled in the upper right-hand corner, you
will see there is an entry for June, 2004 and a
curriculumcomm ttee neeting?

Yes, sir.

Just think back here for a nonent and | et me ask you:
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Prior to this nmeeting in June reflecting the tineline,
can you think of any other neetings relating to the

bi ol ogy text or the biology curriculumwth the Board
curriculumcomittee?

That | was present at?

Yes.

No. | was not present at any other Board mneetings
between the neeting in the fall of 2003 with M. Bonsel
prior to June of 2004.

Good enough. Then do you have a sense for when this
nmeeting took place in June?

Yes, sir, very much so

VWen did it take place?

It was the | ast teacher day of the 2003-2004 schoo

year.
I will ask -- although I would be somewhat surprised if
you remenber -- do you renmenber the specific date?

It would have to be around the 15th. | know it seened

li ke we were going forever.

Do you know whet her you had attended any School Board
meetings prior to this neeting of the Board curricul um
conmm ttee in June of 20047

Prior to, there was a June 14th nmeeting. |If that
nmeeting took place the 15th, which I amnot a hundred
percent certain that it did, |1 did attend a June 14th



00046

O©CoO~NOOUITAWNPE

O>0 >

Q>0 >

Board neeting.
Was that the first nmeeting that you attended the Schoo
Board since you had hired on at the District, or had you
attended ot hers?
| believe that was probably the first. It may have been
the second because | attended one when | was hired.
do know | attended one when | was hired the night that
they voted on and introduced nme as a new t eacher

The only other thing that I would question is
whet her that was the first Board neeting in June or not.
If you would | ook at the packet that has MIler 3, and
you will see that there was an earlier Board neeting in
June, June 7th, 2004. There is an agenda for that

nmeeti ng.

Yes, sir.

Whul d you take a quick | ook over the agenda there?
(Wtness conplies.) | was not at this neeting.

Then if you will continue flipping through that pile,
Rob, you will see an agenda for the June 14th, 2004
nmeeting, the first page of which has SB in the upper
ri ght-hand corner?

Yes, sir.
SB, do you have any idea who SB is?
Yes, sir.

Who is that?
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Sandi Bowser. That is nmy handwiting.

Just why did you jot that there, Rob?

Just because when we were gathering docunents for you,
we were conpiling and we didn't want to get people's --
we wanted to nake sure people got their docunents back
The easiest way to do that was just to mark their
initials up at the top

If you continue flipping through, Rob, you will see a
second agenda for the neeting on June 14th, 2004.

Yes, sir.

There is handwiting there. You are one of the | ast
suspects. Is that your handwiting?

That's ne.

I thought it mght be. If you would, just flip through
these two sets of agenda for June 14, 2004.

Sure. Ckay.

I want to ask you, first of all, is there a specific
reason that you attended the June 14th School Board
nmeeti ng?

Yes.

Tell nme what that is.

One of the issues that we were concerned about as
faculty nmenbers was an English position of whether or

not that was going to be filled or not. W were

encour aged by our Building Principal at the tine to show
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a standing. It would be good for faculty nmenbers to

cone in support of keeping this -- as | recall it was an

Engl i sh position.

Was that Dr. Peterman?

Yes, sir.

Tell me, do you recall anything fromthat neeting?

I recall quite a bit fromthat neeting.

VWhat do you recall, Rob? How did the neeting open?

Pl edge of All egi ance.

Sure. | would love you to be nore specific. W know

that the biology text was at issue at that neeting.

From t he standpoint of that issue and how it was the

subj ect of discussion, tell me how the neeting unfol ded.
Do you renmenber Barrie Callahan being there at

t hat neeting?

Yes, sir.

Do you renmenber her speaking during public coment?

Yes, sir.

Do you recall if she was the first person to offer

public coment that day?

| do not recall.

Tell me what you recall about what Ms. Callahan said.

Again, | think her point of interest centered around the

purchase of these biol ogy books and why was it being

hel d up.
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kay. Do you recall Ms. Callahan receiving any

i nformati on fromany Board nmenber in response to that

i nquiry?

| recall statements being made. | don't know at what
point in the neeting that they were nade.

Tell me, what do you recall com ng from Board nmenbers
that touched on the biol ogy text?

A |l arge di scussion took place back and forth between
Board nmenbers, thenselves as well as conmunity nenbers.

As | recall, it becane a pretty heated discussion

Do you recall any specifics, | nean statenents that were
made?

Sur e.

Tell me what you recall.

I recall Ms. Bucki ngham standi ng up and readi ng from
notes that she had taken a rather |engthy statenent
regardi ng Creationism

Apart from M's. Bucki ngham do you renenber anyone el se
speaking fromthe public?

Yes, | believe ny father spoke at that neeting Warren
Eshbach

VWhat was the thrust of your father's conments?
Basically the fact that by this point, there was sone
di vi sion between the Board. And | don't recall his
ver bi age, but he thought it was w se that everyone



00050

O©CoO~NOOUITAWNPE

shoul d get refocused on what the real issue was.

Can you be a little nore specific, Rob? Leading up to
this June 14th neeting, there was some press coverage;
is that correct?

I know there was definite press coverage after the

June 14th neeting. | don't know how nuch there was
prior to the June 14th neeting.

Fair enough. But you know that Charl otte Bucki ngham as
you recall showed up and read a statenent?

Yes, sir.

And if | | ook at your notations on the mnutes -- the
agenda for the June 14th neeting, | see you have got two
phrases here jotted down. Does that trigger any report?
That tol erance does not nean acceptance, | think that
was probably a notation | nade to nyself in regards to
the fact that they didn't -- they -- what now had becone

a few Board nenbers, as well as some community menbers
did not agree with what was being taught as the Theory
of Evolution in biology class.

It was going to be their effort to nmake their
poi nt be heard.
I think I amunderstanding you. |In other words, it
seens you gl eaned fromthe exchanges at this neeting
that certain people had objections to the presentation
of the Evolutionary Theory?
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1 A That's correct.
2 Q And this notation here, tolerance does not mean
3 acceptance, is your thought that teaching it or letting
4 others hear it doesn't mean you have to accept it?
5 A Correct.
6 Q Is that right, Rob?
7 A Correct.
8 Q Beneat h that you have got a little handwitten notation
9 someone died on the cross 2,000 years ago, and beneath
10 M. Bucki nghamis referenced?
11 A Yes.
12 Q Do you recall him saying that?
13 A Yes. Exchanges became very heated. | amnot sure if
14 that was directed to another Board nenber or to a
15 conmuni ty menber. But that was openly blurted out
16 during this tine.
17 Q Let's |l ook at the public comment again. Do you recal
18 anybody el se sayi ng anything touching on this issue of
19 the biology text or the presentation of Evolutionary
20 Theory, Creationismfromthe public coment?
21 A No specifics.
22 Q Let's look at the Board and their response to this
23 i ssue. You have indicated there was sone exchanges
24 bet ween Board nenbers.

25 Can you recall anything about those exchanges?
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| know there was sone exchange between Ms. Brown and
M. Bucki ngham as well as M. Brown and M. Bucki ngham
Do you recall any specifics?

Agai n, just an argunment -- argunentative statenents
regarding the issue of Creationismand the Theory of

Evol ution being taught. | amrecalling another
statenent that was made. | can't be sure if it was nade

at this Board neeting.
That's fine. Tell ne what statenent are you recalling?
The book is laced with Darw nism
Do you think it mght have been at that neeting?
It may well have been. | cannot verify that.
| understand. Wio nmade that statenent?
M . Bucki ngham
If you would | ook back, Rob, at the first agenda for the
June 14th neeting, you will see some notations there.
One is Bonsell Intelligent Design

Do you recall any discussion of Intelligent Design
at this June neeting?
This was basically the first that I had that Creationism
had been referred to as Intelligent Design as | recall.
Now you say referred to as Intelligent Design. Do you
equate the two, Rob?
Yes. Very nuch so
Do you know whet her M. Bonsell equates the two?
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| do not know.
But do you recall himusing that termduring the

neeti ng?

| do not recall it. Probably nmy recollection is because
I have this docunent in front of nme. And sonewhere | do
recall himsaying Intelligent Design. | would not have

renenbered that it was at this neeting if this docunent
woul d not be in front of ne.

Fair enough. There is a notation beneath the one | just
referred that says C Brown, uphold law. Do you recal
any di scussion about the legality of presenting
Intelligent Design or Creationismduring this nmeeting?
Yes. Again, that was sone of that banter that took

pl ace between Board nenbers on what their stance was or
where they stood on the issue.

Do you recall any specifics of those exchanges?

Again, just the fact that Casey Brown felt that

i ntroduci ng Creationi smwould go agai nst what the | aw
woul d al | ow.

And you have referenced the term Creati oni sm severa
times. Do you renmenber Board nenbers using that ternf
Yes.

VWho?

M. Bucki ngham At that neeting, M. Bucki ngham

Was there anyone el se on the Board who used that ternf?
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At this neeting or anywhere along the |ine?

Let me ask you anywhere al ong the |ine.

| can't recall. | recall -- | do renenber that in the
meeting with M. Bonsell -- now this goes back in tinme
to the fall of 2003 -- that during that discussion of
how we presented origins of life and with that carbon
dating, that may have been nentioned, that Creationism
was nentioned.

Sur e.

At that point, | did not take any notes. | don't have
any docunents.

That's fine. So Creationismcane up at that neeting in
the fall of 2003. Do you renenber how it came up?

Just again, as to how we introduced the section

i ntroducing origins of species versus origins of life.
Do you recall whether Bert Spahr addressed that issue in
connection with her material s?

Yes, | believe that she did.

Back to this June 14th, 2004 neeting just to try and
refresh your recollection, let ne ask you about specific
Board nmenbers. There is Noel Wenrich?

Yes.
Do you renmenber hi m saying anythi ng?
Specifically at the June, 2004 neeting, | cannot recall

How about at any tinme then?
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1 A Yes. At the August 2nd or 4th, 2004 Board neeti ng.

2 Q W will get to that. How about Jane C eaver, do you
3 recall her being at this June 14th neeting?

4 A She was not at one of the neetings. | think she was
5 present at this neeting.

6 Q Right. | can tell you she wasn't at the August 1st.

7 A To the best of ny recollection, she was at this one.

8 Q Do you recall her saying anything?

9 A Not hi ng specific.

10 Q Do you have an inpression as to her speaking to the
11 issue at all?

12 A No.

13 Q How about Angi e Yingling?

14 A Agai n, at the June 14th neeting, no.

15 Q Who el se? Sheila Harkins?

16 A At the June 14th neeting, nothing specific.

17 Q Apart from what you have described that you recall

18 M. Bucki ngham sayi ng, anything el se?

19 A No.

20 Q In terms of Jeff Brown, can you recall any specifics of
21 what he is saying?

22 A I remenber hi m banging on the table. Nothing specific
23 as to what was said.

24 Q If you flip through further down that stack of docunents

25 in MlIler 3, Rob, you will find a set of mnutes for
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July July 12th, 2004. Are you there?

Yes, sir.

Before we do that though, if you would ook at Mller 2,
let's start with that docunent.

(Wtness complies.)

Al right. Rob, we are looking at MIler Exhibit 2 at a
docunent that has the title Survey of Biol ogy Books Used
In Area Schools, and a notation given to Jen MIler
spring, 2004 in the upper right-hand corner.

And then if you flip a page, you will see anot her
docunent which references a biology text put out by Bob
Jones University Press.

Yes, sir.

If you flip to the next page, you will see a set of
handwitten notes with Curriculum Conmttee at the top
and the date 6-4-04 in the upper right-hand corner?
kay.

Flip again, and you will see a typewitten docunent
Teacher's Edition Prentice Hall Biology, MIler/Levin
with a handwitten notation given to Jen Mller in the
upper right-hand corner?

Yes, sir.

Whul d you pl ease | ook at those?

(Wtness complies.)

In addition, if you would skip a page and conti nue
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| ooki ng, you will see a chart that has a headi ng Beyond
the Evol ution Versus Creation Debate with another
notation in the upper right-hand corner given to ne by
M. Baksa.

Looki ng at those, Rob, do they bring to mnd sone
nmeetings of the Board curriculumcomittee in the spring
and sunmer of 20047
Yes, sir.

Tell me what you can recall about those neetings. Ws
there nore than one?

In the spring of 20047

Yes. This first docunment entitled Survey of Biol ogy
Books Used in Area Schools, Jen MIler nade a notation
spring of 2004. Do you recall seeing that docunent?
Yes.

Do you recall when you saw it?

It woul d have had to be at the June curricul um neeting
that | attended on that |ast day of school

If we flip through, we see at |east one set of
handwitten notes here has the date 6-04-04. Wuld it
be around that time at |east?

Yes, it would be around that tine.

But it seens you recall it being closer intinme to the
June 14th Board neeting; is that right, Rob?

As | recall, yes.
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Tell me what you recall about the neeting. Wo was

t here?

The neeting that took place on the last day of school ?
Yes. The curriculumcomittee neeting in June that you
are renmenbering.

Jen MIler, Bertha Spahr, nyself, M. Bucki ngham

Ms. Brown, Ms. Harkins, and M. Baksa.

Dr. Peterman?

| do not believe so.

Dr. Nilsen?

He may have stepped in and stepped out type of thing.
How did this neeting cone to take place? Do you recal
anyt hi ng about that?

Basically, | was informed that the curriculumcomittee
wanted to neet with some nenbers of the Science
Departnent to di scuss whether or not this textbook

pur chase.

Was going to take place?

I don't even know if we can say that. It was just
whether to -- to discuss textbooks.

And did you have any discussion with your colleagues in
preparation for this neeting?

Only the fact that it nmay have even been that norning,
M's. Spahr asked nme if | wanted to go to it with her and
Jen.
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Did she encourage you to attend?

| guess.

In terms of describing the purpose of the neeting, did
she give you any nore detail than you have given nme thus
far?

No.

Do you recall whether you had received any materials
fromDiscovery Institute -- really |I should say
materials by Discovery Institute -- prior to this
nmeeti ng?

Me personal | y?

Yeah.

| had received not hing.

Do you know whet her either Bert Spahr or Jen MIler or
any of your other colleagues in the Science Depart nment
had received materials from D scovery School for review
prior to this nmeeting?

Wul d we have received themdirectly from D scovery
Institute?

No. Had anyone passed any materials from D scovery
Institute, a DVD, a videotape?

Yes.

Had you viewed a videotape prior to comng to this
nmeeti ng?

Yes.



00060

O©CoO~NOOUITAWNPE

>0 PO>0

o> O>»0>» O

>

Do you recall the title of that videotape?

Not off the top of my head, no.

How about any DVD s; had you | ooked at DVD s?

The only thing | |ooked at prior to that nmeeting was the
vi deo, the VHS

Can you recall the general subject matter of the video?
Sure. The DVD was basically put together to show t hat
there were indeed these holes in Darwin's Theory of
Evolution. | believe that it even pointed out how one
teacher in a high school biology class had been

guesti oned by admi nistration over the fact that he was
i ntroduci ng sone doubt about Darwin's Theory of
Evolution in ternms of origins of life.

You said DVD, but you indicated you reviewed a

vi deot ape; right?

That's correct.

Does | cons of Evolution sound correct?

That very well may be the title.

So essentially problenms in Evolutionary Theory was the
subject matter of the tape; is that correct?

According to the publisher of the video.

Let me see if | understand your reservation correctly.
It seens |ike the videotape presented what the publisher
saw as probl ems, but you were | ess certain, or not?
Yes. | would say | was |less certain than that.
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Anyt hi ng other than the videotape? Had you | ooked at O
Pandas as of this tinme?

| didn't even know O Pandas and Peopl e exi sted.

Tell me what you can recall about the nmeeting, how it
opened and what was said.

Again, the curriculumnmneeting on that |ast day of
school ?

Yes.

Again, we were in this room M. Baksa started the
meeting and basically just with a quick overview,
synopsi s why we were here. We were discussing sone

t ext book use and sone -- sone of what sone may have felt
were sone discrepanci es and some problens with the
section of Evolution in the MIler-Levin textbook

kay. If we look at this docunent that is in Mller 2
--and it is a set of handwitten notes headed
Curriculum Committee -- if you take a quick | ook through

that, Rob, you see page nunmbers and some jottings.
| don't think this is your docunent; is it?
No, sir. This is not ny document.
Do you recall seeing it at the neeting?
I do not recall having it at the neeting.
Do you recall a discussion relating to specific pages of
the text recommended by the Biol ogy Departnent?
Yes, sir.
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Tell me what you recall about that discussion
Basi cal |y, M. Bucki ngham was voi ci ng his concerns about
the Evol ution section of the MIler-Levin textbook, and
he was documenting -- perhaps docunenting isn't the
right word. He was stating where he felt that he did
not agree with what the MIler-Levin textbook was
st ati ng.
If we | ook at the next page of Exhibit 2, we see a
docunment entitled Teacher's Edition, Prentice Hal
Bi ol ogy. And at the foot of that, there's a couple of
lines which were submtted for your consideration by
Wl liam L. Bucki ngham School Board nenber.

Do you recall seeing this in connection wth that
nmeeti ng?
Yes, sir. As | recall, this was even handed out to us
at the neeting.
And do you recall anything that M. Bucki ngham said
during the nmeeting describing his concerns?
Yes. He had sonme specific concerns with these sections.
| amcertain that there was a 2002 edition of the
M1l er-Levin textbook here. There nmay have been severa
copies of it here, or we may have brought themw th us.
I am not sure how they were here.

But we went over these areas and tal ked about
them Sone of themwere nore in |l ength than others.
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Rob, can you recall anything specifically relating to
this entry for page 4407
Devel opnent Genes and Body Pl ants?
Yes.
| don't renenber anything specific about that section
Fair enough. | just wanted to see if any of this hel ps
you recall sone of the concerns articul ated by
M. Bucki ngham at this neeting.

The next entry is for page 13.
This was a caption beside a photograph, and it may have
been just a caption in the teacher's edition that woul d
not have shown up in the student edition
How about the next entry there for page 381? It has a
text descent with nodification. Do you recall any
di scussion of that?
Yes, very much so
Tell me what you recall.
And this again, nowthat | see it, it says teacher to
teacher selection at the bottomof the page. This is
probably the part that just appeared in the teacher's
edition. It would not have showed up in the student
edition.

| think it gave sone suggestions on how to get the
poi nt of descent with nodification across to students.
Soneti mes students get confused about this. | had a
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di scussion in the nmeeting -- it was vocal -- about this
secti on.

Tell me what you said.

Basically, there was sone -- | think the statenment was
made at sone point in the neeting -- | don't know if it
was prior to this section or during this section -- that
M. Bucki ngham di dn't believe that man cane from
nonkeys.

This is the part of Darwin's Theory that | guess
he is referring to when he says that he doesn't agree
with man com ng from nonkeys. | had stated that ny
interpretation of Darwin's Theory was a little bit
different than his interpretation of Darwin's Theory.

Descent with nodification to me neans that al
life, whether it be a single cell organismor this
mllions and billions of celled organism you and
sitting here, had something in coormon. He said this
years ago. We now know that that common ingredient is
DNA.

VWet her it be a single celled organi sm
multi-celled organism that common ingredient that ties
us all together is DNA. And his interpretation and ny
interpretation were obviously different. But | did
state the fact that why would God reinvent the whee
every time new |life cane about?
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Do you recall M. Bucki nghamresponding to that
observation on your part?
It may have been sonething to the effect -- but
certainly not quoted -- | don't see it that way.
kay. Do you recall anything el se that M. Bucki ngham
said during the neeting?
Said to nme personally?
No.
O said to nme during the neeting?
Yes.
Agai n, he was hell bent on this whole man com ng from
nonkeys i ssue.
kay.
As a matter of fact, there was a bit of a heated
exchange between he and Ms. Spahr at that point. Even
guesti ons asked about we understand he had pictures at a
Board neeting about a mural that was done by a senior
student as a senior focal project.

She asked where he received those pictures, and he
woul d not reveal his sources.
Any ot her comment about that nural at this neeting?
The fact that it was basically blatantly renmpoved, stolen
fromthe Science Departnment and burned.
And who conveyed that information?
M's. Spahr.
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And did M. Buckinghamrespond to that information?

I don't recall any specific response. There was an
exchange.

About that nural, Rob, you nmentioned that early in 2003,
Bert had brought some concerns relating to the
presentation of Evolutionary Theory to your attention?
Did she nmention the nural to you at that tinme?

It woul d have been ny first day as an enploye. And

per haps maybe it wasn't even a contract day. It was a
day prior to our school year beginning.

We cane in. Wwen | say we, it was mysel f, another
envi ronnent al science teacher and Ms. Spahr to stanp
brand new books in that we had gotten for the new STS
cl ass.

She had told nme that when she entered the building
-- | don't know whether it was that day or a previous

day -- she had realized that this nmural had been renoved
fromthe classroom

kay.

And she was upset about it and questioning -- told ne

she had questioned what happened to it.

So now we are in this June, 2004 Board neeting.
Curriculumcommittee neeting.

Thank you, curriculumconmttee neeting, and the nural
has come up again. |If | understand currently, Bert is
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asking M. Bucki ngham do you have a picture of that
mural, and how did you get it?

Correct.

And he didn't respond?

H s response was | won't reveal where | got that from
Now goi ng down this |list again, Rob, further -- let ne
just ask you: You told nme sonmething that | had not
heard before, this notion of descent with nodification
as perhaps reflecting a common ingredient sort of to
life.

VWhen you di scussed origin of life versus origin of
species with M. Bonsell in the fall of 2003, had you
communi cated that idea to hin®
No.

Good enough. Going down this list here, page 382, the
par agr aph about evi dence of evolution, that entry, does
that trigger any recollection on your part?

Not off the top of my head, no.

Just go down to the next one, Rob, the one for page 382.
Does that --

Not without a book present, no.

Do you recall M. Bucki ngham maki ng any statenments about
his concern that certain clains were being nmade for

Evol utionary Theory that weren't supported by the

evi dence?
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Yes. And | do recall a conversation over one of these
sections about pictures of enbryos that the video points
out were falsified to support Darwin's Theory of
Evol uti on.

And those were pictures appearing in the MIller-Levin
text?

No. Actually, I don't think those pictures do appear in
the MIller-Levin text. They were brought up in that
video. They may be in the MIler-Levin text. Again,

wi thout having it in front of me --

Sure. And any reference to the text has to be what
edition. Forgive nme. Anything else that you renmenber
fromthis discussion with M. Bucki nghan?

Centered around this or centered around the neeting?

The neeting just generally.

The very last thing that was asked of M. Bucki ngham
Ms. Harkins and Ms. Brown, basically it was -- | guess
because M. Bucki ngham was the head of the curricul um
commttee | believe was his title, she wanted to know
that her teachers were going honme for the sumer, could
they count on a vote of approval for this textbook so
that they had sone tinme to prepare sone new | essons t hat
woul d match the new textbook.

And did you |l eave the neeting with a sense as to whet her
the text would be approved by the Board?
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1 A Yes, we did.
2 Q What was that sense, Rob?
3 A He -- when | say he, M. Buckingham-- led us to believe
4 t hat yes, the books woul d be approved.
5 Q How about the Discovery Institute and the presentation
6 of gaps and problens, was there a discussion of
7 presenting gaps and problens in Evolutionary Theory at
8 this June neeting?
9 A There may have been sone di scussion as to whether or not
10 we agreed, neaning Jen MIler and I who had taught
11 bi ol ogy -- whether or not we would agree that there were
12 some -- and the gaps was | anguage of theirs, neaning
13 M. Bucki ngham and the curriculumconmttee -- did we
14 agree there were sonme gaps in Darwin's Theory.
15 Q And do you recall how you and Jen responded to that
16 i nquiry?
17 A To the best of mnmy recollection, we agreed that there
18 were sonme areas where the evidence did not yet support
19 Darwin's Theory. As | recall, we did not use the word
20 gaps.
21 Q How about Intelligent Design, do you recall that being
22 di scussed during this neeting?
23 A Not per se, no.
24 Q You say not per se. \What do you nean?
25 A I don't recall the words Intelligent Design being said.
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Do you recall that they definitely weren't said?
No.
Did | ask you this: Did O Pandas come up at this point
or not?
No, it did not come up at this point.
If we woul d | ook here at these pages of Mller 2 that I
asked you to | ook at, you have the list Survey of
Bi ol ogy Books.

Do you recall any discussion of that docunent or
t hose books at this neeting, Rob?
At this particular nmeeting, yes, | believe that there
was some di scussion at this particular neeting about the
books that were used at sone surroundi ng schoo
districts.
VWhat do you recall about that discussion?
["mnot sure if it was at this neeting or if it was at a
prior discussion that I had had what these books -- what
t he surroundi ng School Districts or what a few of the
surroundi ng School Districts used in our area in biol ogy
class. And it all centered around Darwi n's Theory of
Evolution and how it was presented at these other
school s.
If you flip over, you see this text here by Bob Jones
University Press. Do you recall any discussion of that
book?
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Yes, | recall sone discussion as to this being a
possi bl e book of use instead of the MIIer-Levin book
VWho do you recall naking a statement to that effect,
Rob?

M . Bucki ngham

Do you recall whether he had a book, or was this all you
saw?

| did not see a book. | believe the statement was nade
by M. Bucki nghamthat Al an had a book that he thought
woul d be pretty good.

Did M. Bucki ngham give nore detail? Let me ask you
this: D d you receive this docunent prior to the
nmeeti ng the docunent?

| personally did not. | think that Ms. MIler received
this either at the neeting or prior to the neeting. It
may have been sonething that was just laid on the table.
| don't recall.

Al right. And then you recall M. Bucki ngham saying

Al an has a text he thinks would be good?

Correct.

Did you understand it to be a reference to this text?
That was ny under st andi ng.

Did he say that? Did Bill Buckingham say that text
there by Bob Jones University?

| do renmenber M's. Spahr saying Bob Jones University is
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t hey woul d have their own view of what Evol uti on woul d
be.
Sure, Rob. That is why | amasking. Just |ook at the
description of this book here. The second paragraph is
Bi ol ogy for Christian Schools is a high school textbook
for Bible believing Christians.

If this book was di scussed, did the science
faculty react?
Yeah. That is basically what our reaction was. This is
going to be slanted because it is our understandi ng that

Bob Jones University is pretty Fundanentalist. | don't
know i f Bob Jones is a university. | don't knowif it
is just a publisher. | don't know what the background

of Bob Jones is.

I know when | made reference to this, nore than
one person said that's going to be a Fundanental i st
publication. They are going to have nore of a
Fundanent al i st view of Evolution and Creationi sm
kay. You made reference to this. Wat are you getting
at there, Rob? Do you recall discussing this with
ot hers?

Yes. As a matter of fact, | discussed it with ny
fat her.
Was that before the neeting or after?
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As | recall, it was after the neeting after we had

di scussed this.

Looki ng at the neeting, do you recall any discussion of
the legality of using this text?

| do believe that Ms. Spahr said she felt that would
not be a good text to introduce into our biology class
because we are a public school, and there would be sone
legality issues there.

kay.

VWhet her or not that was said in the nmeeting to everybody
or whether that was said to us as nenbers of the
Departnent, | do not recall.

Flip through, Rob, back to that part of Exhibit 2 which
is this chart headed Beyond Evol uti on Versus Creation
Debat e.

Yes, sir.

Do you recall whether you had received this docunent
prior to this nmeeting?

| received a copy. | amnot certain if Ms. MIller nade
a copy for me, or if several copies were given out.
Was there any discussion of this -- of these two pages

here at the neeting?

Taking a look at it is about the best as | can recall
Do you recall someone advising you to take a | ook at it
or asking you to?
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| recall it being handed to me and saying take a | ook at
it. 1 don't recall if it was Ms. Spahr, the Departnent
head. | don't recall if it was M. Baksa. Again, end

of the year, and I am|looking to get out of here. |
just take it.

Under standable. W are | ooking at this June, 2004
curriculumcomittee neeting.

Yes, sir.

How about Sheila Harkins, do you recall her

partici pating?

Yes, sir.

Do you recall anything she said?

Yes, sir. As a matter of fact, she doesn't know how our
students can get through this section. She found it
very boring and in fact fell asleep while she was
reading it.

VWhen she says this section, is that the section of the
M1l er-Levin text that dealt with Evolutionary Theory?
Yes, sir.

Did she say anything el se?

Pr obabl y.

I know. Anything you can recall?

Not hi ng that inpressed ne.

That's two different things. Do you recall anything she
sai d?
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No, | really don't.

How about you said Casey Brown was there?
Yes.

Do you recall anything that Casey Brown sai d?
Yes, as a matter of fact.

Tell me what you recall.

She becane very -- | don't know if the word I want to
use is passionate, but she appealed to Bill and said
Bill, we can't put our students and can't put our

teachers in this position referring to the fact that it
was our inpression that he was pushing for the Bob Jones
Uni versity Press book

She felt that would be a clear violation of the
law to introduce that into the public school system
Did he respond to that contention?
Things seened to get a little bit quiet. And as |

recall, the neeting started to wind down. And it was
fromthen that Ms. Spahr asked if she could assure her
teachers that the book would be -- the MIler-Levin book

woul d be ordered so that they could prepare sone | essons
to match up with the new edition over the sumer.

You said that you left the neeting thinking that

M. Bucki ngham was going to approve it?

According to his response, yes, we left the neeting
thinking that that would take place. The ordering of



00076

O©CoO~NOOUITAWNPE

o> O >

oO>»0 > LOF

t he new book -- the approval of the new book woul d take
pl ace, the MIler-Levin 2002 edition would take pl ace.
Looking at this nmeeting here in June, Rob, anything else
that you renenber occurring that relates to these issues
that we are discussing here, the biology text?

Referring to the curriculumneeting in June or the Board
nmeeting in June?

Let's try and wap up on the curriculumcomrittee
nmeeti ng now. Anything el se you can think of?

No, sir.

How about if we take one last |ook at that June 14th
Board neeting. Let ne ask you do you think that this
curriculumcommttee neeting happened before or after
that second Board neeting in June? Could it have
happened t he sane day?

| don't think it did.

kay. Do you recall anything el se about the June 14th
meeting as we sit here and tal k about it?

The June 14th curriculumconmttee neeting or -- | am
sorry -- the June 14th Board neeting?

Yes.

No

I amjust trying to understand how the story unfolds.
W& have got the June 14th neeting where M. Bucki ngham
is offering sonme pretty heated conments so far as you
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can recall. Then we have got a Board curricul um neeting
where it seens he has got concerns, they are fairly
specific, and you have addressed them
And then you | eave with his assurance the text
wi |l be approved?
Correct. That's why | think that the Board mneeting took
pl ace prior to the curriculumcomittee neeting.
Al right. Let's take a brief break
(A recess was taken.)
AFTER RECESS
G LLEN:
Rob, if you would, | would ask you to look at Mller 3,
the agenda for the July 12th Board neeting. Tell ne,
Rob, did you go to any of the Board neetings in July,
20047
As best as | can recall, | did not attend any mneetings
in July, 2004.
Then if you would, Rob, look at MIler 2 for a docunment
titled Changes in the 2002 and 2004 Copyri ght Bi ol ogy
Books. Do you recogni ze that, Rob?
| recognize it, yes.
Your response indicates that you may not have had too
much to do with the docunent; is that true?
That is correct.
Do you recall participating in any conparison of the
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2002 and 2004 editions of the text Biology by MIller and
Levi n?

I n conparisons, no.

If we are | ooking at July, 2004, Rob, as you | ook back
in your nmenory can you think of any devel opnents
touching on the issues we are di scussing now, the

sel ection of the biology text, the biology curricul un
Yes, sir.

Tel | ne.

Sonewhere around the end of -- sonmewhere around that
June curriculumneeting, after assurance of getting from
M. Bucki ngham t he t ext books woul d be approved, | nade a

phone call to the book rep of Prentice Hall and asked
for another copy of a teacher edition | believe of
Prentice Hall Biol ogy book.

And why did you do that, Rob?

Of the top of ny head, | think it was probably because
t hose books were sent through for us to review Two or
three of themgot sent, and I was w thout a 2002
version. | did not have a 2002 version of a Prentice
Hal | Bi ol ogy teacher edition book

| see. Because sonme of the Board curriculumcomittee
had a copy to review, and sone of the faculty had a
copy, but you didn't get one; right?

Right. Sonewhere along the line, | didn't get one.
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You called to get your own?
Ri ght .
Anyt hing el se that occurred between this June Board
curriculumcommttee nmeeting and August touching on the
bi ol ogy text or biology curricul un?
Yes. The book was -- the book rep sent ne the book
They actually sent it to school. | think that Ms.
Spahr happened to be in one day and saw a package and
wondered he's not going to get that until he cones back
I wonder what that is. W have a very good
rel ationship, he won't mind if | open | to see what it
is type thing.

She had no idea what it was. She probably didn't
know | had contacted Prentice Hall for the request.
And that is how she | earned there was a 2004 edition?
That's correct.
And then that is in turn what triggered the conparison
of the 2002 and 2004 editions?
As far as | know, vyes.
We [ ook here at MIller 4, the page with the nunber one
circled in the upper right hand corner and see an entry
for July, 2004 which I would ask you to | ook at.
Yes.
Looki ng at that, Rob, does that trigger any
recol | ections of exchanges you had with your coll eagues
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concerning the differences between the versions?

Just the fact that Ms. Spahr did call nme and said did
you know there was a new edition to the MIler-Levin
book? | said no. How did you know?

She said | opened up this package for you. | hope
you didn't mind. O course, | did not mnd. She said
it cane to nmy attention that there is a new book out.

Al this time we're |ooking at an old book. W thought
it was a new book. Now it is an old book. There is a
new edi tion.

Did she say anything else |ike here we go again, or we
have to start the whol e process agai n?

She may have just stated that she and Ms. MIler and
M. Baksa were getting together to go over sone

di fferences between the two. O nmaybe she had even
called ne after they had done that. | don't recall when
-- if it was before or after that | spoke to her about

t hat .

Did you ever have any discussions with her coll eagues
around this tine relating to the conclusions they drew
fromtheir conparison of the editions?

Yes. There was sone discussion over the phone basically
stating that the 2004 edition they felt covered the
topics, but yet used some verbiage that nay be |ess

of fensive to those on the Board who found the 2002
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edition |laced with Darw ni sm

Is that the way soneone put it to you, Rob, or are those
your words?

Probably a little bit of both. | don't think it was
quoted quote for quote, word for word, but it was put
into that text, that idea that it was |less offensive to
sone of those on the Board.

Hopefully, they would see it in |less offensive in
hopes that yes, it would be ordered.

Was there any di scussion between you and your coll eagues
about the presentation of Evolutionary Theory fromthe
standpoi nt of the 2004 edition maki ng nore nodest cl ains
for what could be shown by the evidence?

No, sir. The only thing again that was really stated --
and, again, | don't knowthat it was prior to them-- ny
guess is it had to be after they had | ooked at the two

t oget her.

This edition seened to be less offensive in the
way it stated -- the way it made sonme cl ains and stated
sone i nformation.

Sure. And that is what | amtrying to get at, Rob. Can
you recall any specific discussion relating to the way
it nade clains?

No, sir, I can't. | was not in the loop. | nmean | was
not involved in conparing the two.
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Good enough. And you don't recall any of these
exchanges with col |l eagues going into that kind of
detail ?

Not at that point in tine, no.

Did they later?

| do recall there being nention about -- and it may have
been on my own inquiry -- howis it different, what did
you find different, how was it quote/unquote |ess

of f ensi ve type thing.

That is what | amgetting at. Do you have a sense for
when that discussion --

| had to be prior to the August neeting in which the
books were to be approved, but after | knew that they
had gotten together and | ooked at the two to see how
they differed.

Do you recall any information you were given in response
to that inquiry?

Not specifics. | do recall that yes, there were a few
areas. And it was | believe stated to nme that they
jotted themdown. |If | wanted a copy of it, we will see

that you get one type thing. That was between probably
M's. Spahr and nyself on the tel ephone.

Good enough. And you say they jotted them down. What
we have | ooked at here in MIller 2 is a typewitten |ist
of changes?
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1 A Right. Sonewhere, it was typed up

2 Q Did you receive this perhaps fromBert in the period

3 July, August, 20047

4 A I would imagine that neither of us made a special trip
5 to either drop it off or pick it up

6 Q If you just |look at that, Rob, now it has got these

7 listed itens one through 16. Does that trigger any

8 specific recollection on your part as to the sorts of
9 changes that were found and the way in which they were
10 descri bed by your colleagues in these conversations or
11 in the conversation you have referenced?

12 A Only to the fact that in that phone conversation, Ms.
13 Spahr may well have had a list simlar to this list or
14 this list in front of her and said these are sonme of the
15 things we found. There is nothing specific that I

16 recall.

17 Q Agai n the overall conclusion she drew fromthe review
18 was she thought the 2004 edition would be nore

19 acceptable to the Board?
20 A Correct.
21 Q And did she specifically reference M. Bucki nghanf?
22 A I think she probably referenced the curricul um
23 com ttee.
24 Q Looking at that, Rob, with this June neeting, did you

25 have a sense that M. Bucki nghamwas driving the train
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so to speak, that he was the source of the concerns?

No.

Why not ?

Because of the background of sone of these previous
meetings either that I was told about it or that I

att ended.

Let's look at that. Wsat are you referring to?

Knowi ng the fact that- -- and the rest of the Science
Departnment met with M. Bonsell back in the fall of 2003
and now we are up to the spring of 2004, and sone of the
same questioni ng about the sane sections in the book
referring to Evolution, of course, was being questioned,
| made some connection that M. Bucki ngham may not be
pushi ng this al one.

Ckay. You saw a certain simlarity?

That's correct.

Can you be nore specific on that, Rob?

Just, again, the fact that M. Bonsell was questioning
how we taught Darwi n's Theory of Evolution versus

M. Bucki ngham s t houghts on how we taught the Theory of
Evol ution; and the fact that he was several tines
stating it's not his belief that man conmes from nonkeys;
and this was his feeling that we nust be teaching this
according to the pictures of the nural that he saw

And the he there is M. Buckingham right?
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Yes, sir.

| do see how the concerns of M. Bonsell and the
concerns of M. Bucki ngham both focus around the
presentation of Evolutionary Theory.

Correct.

Apart fromthat simlarity, was there anything that was
specifically said by both?

Just the fact that M. Buckinghamreferred in that June
curriculumneeting that Al an, neaning Al an Bonsell, had
a copy -- referred to the book from Bob Jones

Uni versity, he had a book that he thought woul d be
accept abl e.

You say M. Bucki ngham stated that Al an had a book he

t hought woul d be acceptable. | understand that you link
that with the Bob Jones University Press book?

Correct.

Did M. Bucki ngham say that expressly, or was that an

i nference on your part?

As | recall to the best of nmy know edge, that docunent,
that synopsis was in the hand of M. Bucki ngham or on
the table and he pointed to it saying that Al an has a
book that I think will be acceptable.

And again, | want to nake sure | understand the nature
of that. Was there any response fromthe teachers to

t hat observation?
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Sure. The fact that it was from Bob Jones University.
And again, the fact that that is known to sonme as being
nore of a Fundanentalist view or idealistic --
Fundanental i stic lIdealismof Bob Jones University, that
is going to be slanted towards a Creationi smview of

sci ence.

And if | renmenber, Rob, you said this kind of wapped up
t he nmeeting?

Thi ngs -- whether people were tired, whether people were
hot, both, all of the above, the tone started to coo
down.

And was it at this point that Casey Brown said we can't
put the teachers in this predi cament?

Yes. She appeal ed with some passion about that. She
appeal ed to Bill about that.

It was a forceful statenent on her part?

More of a tender statement on her part.

kay. And did he respond to that?

There seened to be sone silence. That is when Ms.

Spahr did ask --

Good enough.

-- about the books being approved.

O her than this information relating to the 2004 edition
and the conparison, anything el se happen between the
June neeting of the Board curriculumcomittee and the
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Only that | do know that the book vote was pushed back
because of the fact they found a 2004 edition was out
there. So the book -- the original book vote | believe
was to take place in the end of July.

And upon reconmendation fromDr. N lsen, they
pushed the book vote back so they had tinme to review the
2004 edition.

Forgi ve me, but | ooking back at that June, 2004 neeting
agai n, any discussion of contenplated changes to the
curriculumat that neeting?

As far as | can recollect, nothing was ever stated that
or questioned the curriculumper se. W were asked if
we coul d agree upon that there were quote/unquote gaps
in Darwin's Theory.

And our response was well, we realized that there
were sone areas where there was not a | ot of evidence to
support his theory, and we could conpromse to that. W
woul d share that.

Rob, to make sure | am understandi ng you, in other words
you conprom sed in the sense that you indicated a
willingness to present that information to the students?
The information that, yes, there were indeed areas of
Darwi n's Theory where evi dence was not there to support
it. There was certainly other areas that had | oads of
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support by evidence. But yes, we have no problemwith
stating that.

Sure. How about Intelligent Design, was there a
reference to that concept at that neeting?

Again, | do not recall those words being said. There
were sone discussions when | had tal ked about the way I
interpreted common descent with DNA that were nade in
reference to God, why would God reinvent the wheel every
time he wanted to create new life. That was the cl osest
thing that |I recall to being stated about any
quot e/ unquote Intelligent Design.

How about | ooking at that, Casey Brown, do you recal
her addressing the issue of Intelligent Design or
presenting ot her theories?

| do not recall.

And Sheil a Har ki ns?

| do not recall.

And in terns of the curriculum do you -- | nean there
is this sense you have that there's gaps and we will
present them but do you recall anything el se that
relates to curricul um change?

No. As far as | can recollect, there was no tal k about
changing the curriculumto state that.

Al right. Then in July, the book vote is pushed back
because there is a 2004 edition; correct?
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Correct.
Then we get into August 2nd. You can |look at MIler 3.
There is an agenda for the August 2nd neeti ng.

Were you at that neeting, Rob?
Yes, sir.
Do you recall anything that occurred at it?
Yes, sir.
Tell me what you renenber.
The vote cane for the biol ogy books, and the decision
was split four to four, which nmeant that there nust have
been -- one of the Board nenbers nust have been absent.
If I recall, it was Ms. C eaver.

Fromthere, a heated di scussi on anongst the Board
menbers, and even there may have been sone di scussion

with community menbers -- fromthe Board and conmunity
nmenbers about that.
Al right.

MR, G LLEN: The pizza is here so let's take a
br eak.

(A recess was taken.)

AFTER RECESS

VWhen we left off for the break, Rob, we were talking
about getting into the August 2nd neeting. | just want
to ask you as you sit here today, you go into this
nmeeting with a textbook vote.



00090

O©CoO~NOOUITAWNPE

o >0 >

o >

O >

Had you heard of OF Pandas prior to that neeting?
| may have been told about an additional book that was
given to Jen MIller to review
If you were told that, who would have told you that?

It had to be Ms. Spahr that would have told nme during a
t el ephone conversation

That is why | asked. | know that you had sone

di scussi on about the changes in the versions. | wanted
to know whet her you could recall whether Bert Spahr, Jen
M1l er brought to your attention an additional text that
was bei ng di scussed around the July period.

It was brought up in that period of tinme.

Good enough. So you entered this July 2nd neeting. And
I et me ask you, Rob, as you went to the Board neeting,
did you have an expectation concerni ng whether the Board
woul d approve the purchase of the 2004 edition of the
Mller-Levin text?

No.

Wy was that? | mean you canme away fromthe June
meeting thinking it was a go.

At that point, | would have been here two years, and

canme to realize you didn't expect anything fromthe
Boar d.

VWhat do you nean by that, just difficult to predict in
its action?
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Difficult to predict in every action
G ve nme sonme sense for what you are getting at there
just before you go on
You were just never -- you becane sort of immune to
bei ng surprised by what the Board woul d do and how t hey
woul d vote
You say you had been here for about two years at this
time?
Yes. | had conpleted two school years at that point.
G ve nme sone sense for the conduct that creates this
sense on your part that --
Agai n, going back to ny first year here, there was
runbl i ngs and di scussi ons which brought forth the nmeno
from Trudy Peterman about how we teach Darwi n's Theory
of Evolution. Then it sort of cal ned down.

Then it sort of flared up again in the fall when
M. Bonsell wanted to neet with us. Oher budget cuts
had to be nade, just things -- we were to order books.
It was our year to order books. Well, that got pushed
of f.

Agai n, things just -- anything that happened,
not hi ng cane as a surprise to ne.
I think I have a better sense right now In ternms of
this story line that we have traced through here from
your arrival up until this is August, 2004, had you ever
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been directed to change your in class instruction during
t hat peri od?
To change? No.
Had anyone fromthe admnistration ever come to you and
said you are going to be teaching Creationi smnext year?
No, not in those words.
In any words to that effect?
The only thing | can recall is again when Dr. Peternman
asked -- and it was referenced in the neno -- was j ust
how we approached t he whol e subject of Darwin's Theory
of Evolution, and did we open up with the fact that we
weren't going to speak about origins of life, and how we
got here is really not what we are concerned about.
Let me nake sure | understand you. Did Dr. Peternman
tell you to do that?
No. She came to nme -- if you recall, | think it said in
that statenent about | have encouraged teachers to do
what they have -- | have advised all biology teachers --
Bi ol ogy 1 teachers to teach the approved School Board
curriculumfor Biology 1. | have advised themto
continue to nmention that Creationismis another
alternate Theory of Evol ution.

That was the only tal k of mentioning how we were
to teach anything. It wasn't howto teach it. It was
just you are doing good, keep up what you are doing.
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Good enough. So you get into that August 2nd Board
meeting, and the biology text is up. Tell me what you
recal | about the neeting.

Again, | was not going to be surprised by anything.
think, as a matter of fact, | was reading a copy of ny
Lancaster Farm ng paper while things were going on

And the Board vote cane up, and it was split
four/four. As | had stated, one nenber was not there.
So that is why there was a four/four even vote.

And then discussion -- a heated discussion cane
about fromthere within the Board nenbers thensel ves, as
wel | as sone Board nenbers and sonme comunity nenbers.
Ckay. Looking at the exchanges anong the Board nenbers,
can you recall any specifics of those exchanges?

Sure. At that point, M. Buckingham made hi s statenent
that he woul d not accept approval for the purchase of

t he bi ol ogy book unless this book O Pandas and Peopl e
was bought as a conpani on book to the text.

kay.

And fromthere, there was di scussion between

M. Wenrich, M. Buckingham M. And Ms. Brown back and
forth within the Board.

In terms of that back and forth, Rob, do you renenber
any of it, the specifics?

Sur e.
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Tell me what you can renenber.
| believe Noel Wenrich stated that he felt as though we
were hol ding the students hostage by not allowing this
text book to be purchased, and that that was not done in
good faith.

Again, | renmenber Jeff Brown pounding on the table
maki ng a point that it was not right. There was
di scussi on about the O Pandas and Peopl e book and the
guesti on was even asked by Ms. Brown, since | was the
only Science Departnment nenber there, if | had indeed
seen this book or heard of the book, anything |ike that.
Did you respond to that inquiry?
My response was that no, | had not seen the book
Any ot her communi cations between you and Board nenbers
at that neeting?
| believe Sheila Harkins made a statenment that Jen
M Il er had the book for two weeks. She doesn't know why
it mght not have been passed on to other menbers in the
Department. But that was sort of the statement, and she
was | ooking at me when it was stated.
| see what you are getting at there. Anything else? Do
you recall the exchanges there?
Agai n, there was sonme exchange between possibly a
conmuni ty menber or two and the Board.
kay. Can you recall any specifics of that?
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Bet ween t he communi cati on?

Yes.

Not exactly, no. Just again, what is the big problem
with ordering these textbooks type of thing.

Let's look at it fromthe standpoint of the Board. Do
you renmenber anything that M. Bonsell said at this
August 2nd neeting?

Yes. VWile he said he agreed with M. Bucki ngham on the
fact that he would like to see -- or at least like to
have students be given other options to the Theory of
Evol ution by Darwin, he could not in good conscience
vot e agai nst the book at this short time prior to the
school year starting. Again, not verbatim

I amnot asking for verbatim | am asking for the
thrust of the coments as you recall.

How about Sheila Harkins, do you recall her --
apart fromthe conmrent you have al ready recounted --
sayi ng anyt hi ng?

Agai n, there shouldn't be a problemw th having an
addi ti onal book to give students another view As I
recall, that is about it.

Let's see. Noel Wenrich, you have nentioned his views.
Anyt hi ng el se you recall him saying?

Again, just the fact that he was very upset. He also
may not agree with Darwin's Theory. He felt -- it cane
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out that his beliefs/feelings, views were nore toward
the Creationismside. But he could not in good faith

vote against the textbook at this late of the date. It
was unfair what they were asking themto do.
M. Bonsell, do you recall him saying when he discussed

other theories Intelligent Design?

At that Board neeting, he may well have.

How about Noel Wenrich, do you recall him--

I do not recall himstating that.

That's fine. Wo else was there? Angie Yingling, do
you recall her maki ng any statenent?

Yes. As a matter of fact, | do recall her naking a

st at enent .

Tell me what you renenber.

| believe soneone called for a revote on the issue, and
she changed her vote froma no to a yes, and basically
said | don't care. | just want the kids to have their
books.

You have nentioned Jeff Brown. How about Casey Brown,
do you recall anything she said at the Board neeting?
Not hi ng specific other than the fact that again, she was

passionate as well as -- and | do recall she was sitting
close to M. Bucki ngham and saying conme on, Bill, don't
put us in this position. It was something again to this

effect. Haven't we been through this enough al ready?
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And did you have a sense for what she was referring to?
The fact that again, they were bringing up the whole

i ssue of -- they were centered around the teaching of
Darwi nism and the fact that -- | will say

M. Bucki ngham because | believe she was speaking to him
at that time -- wanted the conpani on book included that
referred to Creationism

VWhen you say conpani on book, are you referring to O
Pandas?

Yes, sir.

How about Heat her Geesey, do you recall anything she
sai d?

Not hi ng out standi ng at that point.

In terms of public conrent directed at the Board
concerning the biology text or biology curriculum the
teachi ng of Evolution or Intelligent Design or
Creationism do you recall anything that touched on
those issues? Was Barrie Callahan there?

| amrather certain that yes, she was there, as well as
Lonni e Langi one.

Can you renmenber anything Lonni e Langi one sai d?

No, not specifics.

How about Barrie Callahan? Rob, if you would, |ook at
Mller 3. After the agenda for the August 2nd neeting,
there's sonme handwitten notes. Those are not your



00098

O©CoO~NOOUITAWNPE

>0 >O»

Q

o »>» O >0

notes I know. If you would just glance at those.
(Wtness complies.)

Does that spark any recollection on your part?

This did not occur at the August 2nd Board neeti ng.
can tell you that.

Is that because of the dating there you see?

No. Actually because | am |l ooking at statenments that
were made, and | was not present as | recall these
statenents bei ng nmade

Good enough. So you know how the vote cane out. Wre
you privy to any discussion with Board nenbers in the
i medi ate aftermath of the August 2nd Board neeting?
Only the fact that | was standing in the cafeteria of
North Sal em School, and M. Bucki ngham nade a beeline
for Angie Yingling and was tal ki ng about why did she do
this, why did she did this. They thought they had an
agr eenent .

Was he upset with Ms. Yingling?

I would say to the bystander, it would conme across as
upset, yes.

Do you recall anything else that he said to Ms.

Yi ngl i ng?

The conversation took sort of a |ow tone then, and

thi ngs were not said as | oud.

O her than that, were you privy to any di scussi ons anong
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the Board nmenbers in the aftermath of that August 2nd
nmeeti ng?

Not that | can recall, no.

I know you were at this June neeting. And that al so was
somewhat shall we say tunultuous?

Yes.

Were you privy to any discussion involving Board nenbers
in the aftermath of that June 14th neeting?

Not that | can recall.

Well, if you look at MIler 4 and the page with the
nunber two circled in the upper right-hand corner, you
will see an entry in that tineline which the science
faculty has provided for August 30th, 2004.

VWhat | would like to know is between this August
2nd Board neeting and August 30th, the end of the nonth,
can you recall any devel opments touching on the issues
we are discussing here?

Now t he text has been approved. That is kind of
not an issue, but there is O Pandas plainly and
Intelligent Design as presented in that book

Anyt hi ng between the August 2nd Board neeting and
August 30th that you can recall?

Not that | was present at, no.
How about hearing about it?
VWhen you referred ne to these notes after the August
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2nd --

Agenda?

Yes, agenda of the Board neeting.

In MIller Exhibit 3, with the notation ny notes froma
Board neeting in Septenmber | think in the upper

ri ght-hand corner?

That's correct. | recall someone telling me that a
bi ol ogy teacher fromthe Wightsville area, Col unbia
area stood up and spoke. And that is about it from
bet ween those two tinme periods.

Stood up and spoke at the August 2nd neeting?

No. | was at the August 2nd neeting. Well, | take that
back. There may not have been another neeting in
August. They may have -- they may have -- | don't want

to say cancelled, but they may have deci ded not to neet
at that second neeting in August because of sone
vacati ons.
That may have cone at a later point. That may
have cone after August 30th.
That is all right. Specific dates aren't all that
i mportant.
| apol ogi ze.
Don't worry. W have got this entry for the August 30th
curriculumcommttee neeting. Do you recall that?
Yes, sir.
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Tell me what you renenber.

W net in the conference room of the QGuidance Depart nent
on August 30th. Wuld you like ne to state who was
there as | recall?

Yes. Thanks.

Ms. Spahr, Ms. Mller, nyself, M. Reidel, who is now
our new Principal, Casey Brown, Sheila Harkins, Al an
Bonsel | . M. Bucki ngham was there at the begi nning of
the meeting. M. Baksa, Dr. N |sen.

Al right. Do you recall getting notice of this neeting
and how -- where and when it was going to take pl ace?

Sure. 1t was conveyed to me | think prior to com ng
back to school that day. | don't think it just happened
that nmorning. But we were told -- when | say we, the

Sci ence Departnent and actually | think it was probably
M's. Spahr that told ne being the Departnment head, that
there was going to be a neeting with the curricul um
conmittee that we were to attend, and the time and pl ace
it was going to take place

How di d the neeting open?

Again, | think it was M. Baksa who again just sort of

i ntroduced us. There had been sone questioning by

Ms. Brown at this point of how nmuch noney was being
spent on investigating the idea of incorporating a
different idea Creationisminto the classroom-- | am
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sorry -- biology classroomcurriculum that sort of
t hi ng.

Al so, we were | ooking -- the discussion centered
around purchasi ng the book O Pandas and People as a
conpani on textbook to the MIler-Levin 2004 edition
You said there had been sone questioning by Casey Brown
regarding Creationism Did she use that word at the
nmeeti ng?

I think she did, yes, to the best of ny recollection
And what followed fromthat?

Sure. There had even been -- and maybe | just need to
back up just a second.
Sur e.

During sonme of these discussions at Board neetings,
there was questions as to where is our solicitor at this
point, why aren't we getting input fromhim

So at the beginning of this neeting of
August 30th, some of these things were going to be
answered. And we were given a docunent that appears to
be an e-mail fromthe solicitor Steve Russell

And | know off the top of ny head wi thout | ooking
I don't know who it was addressed to, but it was
sonmebody in administration. It was given to us as
basi cally what the opinion of the solicitor was.

And then added to that, Ms. Brown had sone idea
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of what expenses they had already -- a rough idea of
what they had spent |ooking into incorporating this

i dea, belief of Creationisminto the biology curricul um
If you would look at MIller 5 you will see an e-mai

dat ed August 26, 2004 from Stephen S. Russell to R

Ni | sen.

How far back is that?

Not that far back. Are you there?

Yes, sir.
Is that the e-mail you just referenced?
Yes, sir.

Any di scussion occasioned by this e-mail?
Those are ny notes on the bottom-- mddle and

right-hand side of the paper. It was handed to us.
Di scussions were going on, and | was reading this as
some di scussion was taking place circling -- boxing up

to section 1983, underlining a few pieces here at the
bottom and then trying to add on as | picked things up
in the conversation as | was reading and trying to nake
a few notes.

This was basically just given to us to say that we
have contacted the solicitor, this is his response.
kay. What el se took place at that August 30th neeting?
Di scussi ons on whet her or not every student was going to
be given the O Pandas and Peopl e book or whether they
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were going to be nmade available as a reference to the
students in the cl assroons.

And M. Bucki ngham stated that he needed to | eave
because he had a doctor's appoi ntnment.
Ckay. You indicated earlier that Casey Brown raised
sone issues about cost. Was there a discussion about
the potential cost of the O Pandas book to the
District?
Definitely. Because if there was -- you know, we had
been asked to cut our budgets in the past. Wre we
going to be able to budget for this new textbook? Wen
t hey approved the budget -- this is very rough. As they
approved the budget for that year, they didn't take into
account, the budgeting for all these textbooks.
How about the use of O Pandas? | see here that you
have got a note at the bottomof this e-mail that says
each student be given this book with textbook and
attributes that statement to Bucki nghan?
Yes. He nmde that statenment. He was rather adamant
about that prior to himleaving for the doctor's
appoi ntnment. That's where he stood. That was the
position that he took.
Do you recall any discussion by M. Bucki ngham t ouchi ng
on whet her the book woul d be purchased or m ght be
donat ed?
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There was di scussion about that. | don't know that it
took place prior to himleaving or after he left. | am
not sure who brought the discussion up about it being
donat ed.
VWll, | amtrying to figure out the best way. Tell ne
what el se you renenber about it.
Sure. He left and then discussions revol ved around
whet her or not each person woul d have this book or
whet her it would be placed in classroons as a reference
book.

| do recall Dr. Nilsen directing questions and
conversation to Ms. Harkins and basically asking her
poi nt bl ank do we have your support, wll we have your
support on having this book inplemented as a reference
book, not as soneone -- not as every student having it.
And why was Dr. Nilsen approaching it fromthat
standpoi nt, had the science faculty said reference text
is one thing, supplenentary text is another?
I would i magi ne sonewhere in the spirit of conprom se
it did come up, and we said | ook, we are opposed to
every student having this textbook, especially when you
have been on us about maki ng budget cuts.

However we will conpromise. |If you want it in the
cl assroom we can stomach it as a reference textbook
And you say stomach it, Rob, what are you getting at
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t here?
There were sonme things in that textbook that we flat out
do not agree with. Let nme reiterate that. | do not

agree with.

There are sections where | question the science of
the information that is in that book. And one of them
bei ng the main focus of whether or not Intelligent
Design is science, | very much object to that.

Then when | | ook down here at this e-mail, there is
anot her series of notations in your hand under grade
level. And there is three sort of dotted --

Ri ght .

-- items. Were they concerns you had, Rob?

Yes. The book -- to read the book, it's a very conpl ex
book. It does not read easy for anyone, |let alone a
ninth grade student. | think that was ny reference
there to grade |evel.

Ref erence material for the teacher, nmaybe that was
the best way to have it in our classroom | think these
were probably sone ideas, plus sone notes | was witing
down, or sonebody brought that up. How about it just
being reference material that the teacher can reference
if soneone has a question? Maybe it would be better to
have cl assroom sets. W could have 23 in each room
am not sure where the nunber 23 came from Wy not 257
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1 | don't know.

2 O were these classroomsets going to be

3 distributed so the students could carry themall the

4 time? Ildeas of which | guess we were | ooking for

5 answers for.

6 Q And then so it seens |ike the discussion noved in the
7 direction of Dr. Nilsen saying to Sheila Harkins do we
8 have your support for use of O Pandas, the text, as a
9 reference text?

10 A That's correct.

11 Q And as you sit here, Rob, was that sort of the direction
12 that the adm nistration and the teachers were noving
13 t hat discussion in?

14 A Yes.

15 Q How about curricul um change, was that discussed at this
16 nmeeti ng?

17 A Not that | recall, no.

18 Q Was there any di scussion at the August 30th neeting

19 about the use of O Pandas and in connection with that
20 di scussi on comments addressed to whether Intelligent
21 Desi gn or the concepts presented in O Pandas woul d be
22 taught by the teachers?

23 A Not that | can recall. Qur discussion centered around
24 this book as reference material only.

25 Q And that is what | amgetting at. Wen you say
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reference material, only one of the things you indicated
is you had sone reservations about the text. |
under stand that.

Did you have reservations about presenting that
material to the students in the classroomthat were
expressed during this August 30th neeting?
| amsorry. Repeat your question
Sure. | amjust trying to understand how events
unfol ded here. M. Bucki nghamwants the students to
have the book in the classroomw th them

Let me ask you: Did he express any ideas about
teachers teaching fromthe books in the classroonf?

Yes. He wanted those books to be either with the
student or out available. And we went over Darwin's
Theory of Evol ution and what | gather in such a way that
we could say this is how Darwin's Theory of Evol ution
follows it, but this is how also this textbook views it.
Now when he expresses that desire on his part, did you
as a science faculty respond to that?

| amsure we didn't sit there with our nmouths shut.

Right. It seens to ne that you probably objected?
If we didn't nmake it -- if we did not make a statenent
at that point about our objection to it -- and | don't

recal |l whether or not and what direction it went -- |
feel confident that our position was nmade soon
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thereafter.
Ckay. That's good enough. Do you recall any
di scussi ons between you the science faculty and the
adm ni stration about the text of O Pandas prior to this
August 30th neeting? |In other words, going into the
nmeeting, did you guys put your heads together?
Not entirely too much because as | recall, this was our
first day back. So we didn't -- maybe our second day.
So we did not have a whole lot of tinme. There was sone
i nservicing taking pl ace.
kay.
As a matter of fact, this my well have been the second
day we were back. There were not many days we were back
then until this neeting occurred.

As | recall, it was not like -- there was not |ike
a sit down neeting of how are we going to approach this
type of thing.
Let's |l ook at the other Board nmenbers present. The
timeline indicates M. Bonsell was present.

Do you renenber him being there?
Yes, sir, as | stated prior
Do you recall anything M. Bonsell said during that
nmeeti ng?
Sonmething to the effect that he thought he coul d get
Bill to agree to have them used as references in the
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cl assroom i nstead of having each student carry a book
And that statenment woul d have been nmade after

M. Bucki ngham had |l eft for his doctor's appointnent.

Do you recall M. Bonsell saying anything to the effect
of not everyone on the Board sees things the way

M . Bucki ngham does?

Yes. That very well could have been a statenment that he
made. It does not stick out in nmy mnd.

But as you sit here today, do you think after

M. Bucki ngham |l eft, that was sort of the direction of

M. Bonsell's comments? |In other words, Bill wants --
H s direction was that not everyone was --
Adamant ?

-- adamant. That is a good word.

Fine. How about anything else M. Bonsell said?

Not that | can recall.

Do you recall himtal king about or el aborating upon the
desire that the students be given other theories in the
cl assroonf?

Not necessarily fromthat neeting, but fromthat prior
August 2nd neeting when he stated that he agreed with
M. Bucki ngham and his views, but he didn't think that

it was right that he was holding up the textbooks in the
position that he was, that the students may not have the
books.
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Is that the comment you gave ne earlier that M. Bonsel
made?

Yes.

How about Sheil a Harkins, do you renenber her
participating in the neeting?

In the curriculumcomm ttee neeting on August 30t h?
Yes.

Yes, in the manner that she was directed by Dr.

Ni | sen -- maybe not directed. The conversation was
directed by Dr. Nilsen to her whether or not she would
agree to having the O Pandas and Peopl e book as a
ref erence
Did she respond to that?

I think after a few minutes of tal king, she nade a
deci si on.

VWat did she say?

That yes, | guess she could agree to that.

How about M. Bonsell, did he respond to that sanme sort
of inquiry?

Not hi ng sticks out in nmy mnd whether he did or did not.
How about your col | eagues, do you recall anything Bert
Spahr sai d?

I think perhaps that she had sort of naybe gotten a | ook
fromus as to whether we woul d approve a conprom se on
havi ng the students have it as a reference book and said
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somnet hi ng yeah, maybe we can work that out, or | think
we can conpromise in this area with the teachers.

Do you recall Bert addressing any proposed curricul um
change or the possibility of curriculumchange in |ight
of the inclusion of the O Pandas as a reference text in
t he cl assroonf

As | recall, I amnot sure that that cane up at this
point as a curriculumchange. | don't know that it was
di scussed as being anything in the curricul um

Al right. How about Jen MIler, do you recall did she
participate in this August 30th neeting?

Yes, she was there.

Anyt hi ng she said that you can renenber?

I know that she -- | know that she did sonme speaking,
and | don't knowif it was at this neeting. But

M's. Harkins just said that she explained Evol ution just
so nice, and if she did that in her classes, that was
just fine with her.

So it seens, Rob, fromwhat you are saying that there
was some di scussion of what was being presented in
class. Let ne ask you: Looking at that, does that make
you remenber any di scussi on of whether or how O Pandas
m ght be integrated into classroom presentation?

Sure. It was to be integrated when we taught Darwin's
Theory of Evolution, and it was to be used as an -- it
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was to be used as an alternative way of |ooking at this
section of how we cane about.

Let me see if | amunderstanding it. It seens |ike
Evol utionary Theory is going to be presented. There is
this notion that in sone way, the Board -- at |east sone

of these Board nenbers desire the content of O Pandas
to be presented to the students al ongsi de?
That's correct.
kay. Anything else that you recall fromthe
August 30th neeting?
No.
That is fine. Wat is next as you see it, Rob? W have
got on the tinmeline here, there is a nystery entry as |
think of it now Looking at Mller --
We don't have anything either. | know what you are
| ooki ng at.
Mller 4, page two --
Thi s woul d have been an inservice day at the beginning
of the school year

M5. PENNY: Septenber 14th?
Yes.

MR. G LLEN:. Thanks, Jane.
I think the reason we renenber that is because it is a
Fair Day or Student Day at the York Fair, and they get
in for free or something. It all sort of stuck in our
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mnds that we nmet with at [ east M. Baksa that day and
maybe di scussed sone things regarding the whole O
Pandas -- but nobody could really nail anything

di fferent down.

It stuck in our mnd that yes, there was a
meeting. But, you know, we didn't keep notes so we have
no i dea what was di scussed.

Good enough. Then the next entry in that tinmeline you
provided, MIler Exhibit 4, the page with two circled in
t he upper right-hand corner is an entry for Cctober 8th.

So we have got now a period between August 30th
and Cctober 8th. Tell me, Rob, as you sit here today,
do you recall any devel opnents concerning the issues we
have di scussed today in that tine period between
August 30th and Cctober 8th?

It seenms to ne that there was by this tinme sone
di scussi on about changi ng the biology curriculum As

far as those discussions went, |'mnot a hundred percent
sure. There may have been sone e-nmails that were sent
back and forth. | just cannot recall --

Ckay. That's fine.

-- without |ooking it up.

Now the entry for Cctober 8th, do you recall anything, a
nmeeting on that day or around that tinme?

| amnot sure if it was a neeting per se where we all
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1 sat down, or if it was just a nonchalant visit fromM.
2 Baksa and said hey, here are sone changes that may be
3 made or that will be nade.

4 Q There was a Board neeting on Cctober 4th, 2004, Rob.

5 You can see the agenda if you like by Iooking at MIler
6 3, the mnutes.

7 Did you attend that Board neeting?

8 A Just refresh ne. What was the date one nore tine?

9 Q Cct ober 4th, 2004. 1t would be before this nmeeting on
10 Cct ober 8th.

11 A | did not attend this neeting.

12 Q So then it seens in ternms of anything definite you can
13 recall, the next thing would be this October 8th

14 meeting; is that right?

15 A That's correct.

16 Q Tell me what do you renenber?

17 A It was quite a dog and pony show, rather chaotic. 1In ny
18 opi nion, some things got out of hand. Statenments were
19 made from Board nmenbers to nmenbers of the conmunity as
20 wel | as faculty nenbers.

21 Q Let me stop you there. Are you thinking of the

22 Cct ober 18th Board neeting where the curricul um change
23 went in?

24 A Isn't that where we are at?

25 Q No.
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We are still on Cctober fourth?
Don't worry about it. GCctober 8th, this notation
My apol ogies. | msunderstood you.

That's fine. Wile we are at it, Rob, |ook through
Mller Exhibit 3 at this docunment which is stanped with
Draft in the mddle and is headed Planned Instruction
Curriculum Guide Part A with the course description as
the study of life.

Yes, that is ny doodling.

Let me ask you: Do these docunents, the tineline
reference to an October 8th neeting and then this draft,
do you associ ate those?

The COctober 8th neeting?

Yes.

And this draft?

Yes.

May | take a second to look at it alittle bit closer?
Yes, please do.

kay. Yes.

Looki ng at those, Rob, tell ne what you renenber.

As | recall, there was a neeting -- | can't recal
because | may be getting ny dates mixed up. | know that

this was given to us. This change in the curricul umwas
gi ven to us.
I don't know that this was in a sit down neeting
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or if this was, again, just passed on for your
i nformation type thing.

| do recall seeing this. Like | said, this is ny
doodling. So it nakes me think that we sat down and had
a discussion about this. Oherwise, | wuldn't have had
the note up here thinking about what | have to pick up
fromthe hardware store
Spray adhesi ve?
Yes. | doubt this was handed to nme in passing. It
looks to me like this is what | do when | sit down when
| amat a neeting.
That is why | asked because the tineline here for the
Cctober 8th entry references being presented with a
change in curricul um
| amsure that this is it.
Al right. Tell me what you renenber that relates to
this Cctober 8th neeting and this docunent referring to
whi ch has Draft stanped across the mddl e?
| do recall getting this draft. | do recall review ng
it. Looking down here seeing on day one under tine --
the heading is Tinme (week/classes). The sixth entry
says one day, and it says students will be able to Iist
evi dences used to support Darwin's Theory of origin of
speci es.

And following that, it says student will be nade
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aware of gaps/problens in Darwin's Theory and of other
Theories of Evolution, including but not limted to
Intelligent Design.

kay. And then if you |l ook in the col uim headed
Material s and Resources, there is a reference to the
text O Pandas and Peopl e?

Again, that is ny doodling.

Good enough. Tell me, Rob, with these docunents in mnd
what do you recall about the Cctober 8th neeting?

| recall being a little pissed off quite frankly that

t hese changes were nade wi thout any input fromthe

Sci ence Departnent.

VWhen you say that, Rob, if you |look at the part here
under the Units Content/Concepts colum and the | ast
entry which you have described the student will be nade
aware of gaps and probl ens, hadn't you di scussed that in
the sunmer there?

Yes, we had certainly discussed that we would be willing
to make students aware that there were some places in
Darwi n's Theory where there was not evidence to support
Darwi n's Theory of Evol ution.

And then if you ook to the colum from Materials and
Resour ces, there had been sone discussion at the

Cct ober 30th neeting about using O Pandas as a
reference text?
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Correct.

| take it that your ire was directed at this specific
reference to Intelligent Design; is that right?

As well as including a reference book O Pandas and
Peopl e.

VWhat was it about that, Rob, that you saw as

obj ecti onabl e?

In no other science curriculum at |east nmy own
curriculumfor what we call STS or Environnenta

Ecol ogy, we don't |ist what our references are. | nean
we use quite a few reference books throughout the
course, different courses, and we don't go down through
and state exactly what those references are.

O her than that, was there anything el se about --
Addi ng of the words included but not Iimted to
Intelligent Design.

Wth respect to your objection to the listing of the
text Of Pandas as a reference in the curriculum do you
recal |l any discussion on that point at the COctober 8th
nmeeti ng?

On why this was listed as a reference book?

Yes.

Yes. | do recall sone.

VWhat do you recall?

Just the fact that there was contention wthin our
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Departnment as to why this had to be listed on the
curricul um when no ot her books that we used as

reference -- whether it be biology or chem stry or
envi ronnental science -- were |isted.
Al right. | should have asked you this before. Wo

was at this Cctober 8th neeting?
To the best of my recollection, it would have been Jen
M1l er, Bertha Spahr, Bob Linker, Leslie Prall, Dave
Tayl or, M. Baksa.
Dr. Nilsen?
Mysel f and Dr. Nl sen.
Do you recall either Dr. Nilsen or M. Baksa addressing
t he objection you have expressed to the inclusion of the
text O Pandas and People in the materials and resources
col um?
I amsorry. | amtrying to remenber dates and j ust
think if this was the neeting we were all at it, or if
it was a different neeting that occurred.
It is hard to put together.
Coul d you restate your question?
Sure. You indicate that the Science Departnent objected
to the inclusion of the text O Pandas in the colum
Materi al s and Resources.

Do you recall the adm nistration responding to
t hat expressed concern?
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There was a response. And | think one of the response
was what ot her reference books do you use in other

cl asses?

Al right. Anything else that you renenber on that
poi nt ?

Not major. Basically, okay, point taken. Doesn't mean
we are going to change anyt hi ng.

Did you yourself see that as particularly significant,
Rob?

Well, | bracketed it there so there was sonme concern
there fromne, yes.

And why?

Basically two reasons. One, this book is very difficult
toread. It is way above a ninth grader's reading
conprehensi on -- nost ninth grader's reading

conprehension. And the fact that, again, it is not good
sci ence from ny standpoint.

Just in terns of it being on the curriculum fromny
perspective looking at it fromthe outside, what does it
matter. But | know you had some concern, and that is
what | amtrying to figure out.

It does matter because here we are listing a reference
material for a biology class which | feel has poor
material in it, poor information

kay. | understand that. Anything else?
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No.

How about this line that you have highlighted to us --
for us, including but not limted to Intelligent Design
was there discussion on that point?

| amcertain there was discussion

Do you renenber the thrust of that discussion?

The thrust dealt around our -- when | say our, the

Sci ence Departnent's -- objection to including the words
Intelligent Design in our curriculum Again, it
centered around the fact that as scientists, this is not
science. Intelligent Design is not science. And why
woul d we include sonmething that is not science in our
science curricul unf

You said that a couple of tinmes, Rob. When you say it
is not science, why; what are you getting at there?
Science is a systematic way of gaining know edge. To do
that, the systemwe use is scientific method. There's
some key steps in the scientific nethod.

It starts with observing. It is followed by what
we call facts. Facts are observations that have been
made nore than one tinme, have been nade several tines.
For something to be a fact, it is sonething that has
been observed several tines.

For instance, it is a fact that you and | are
sitting in a deposition right now Oher people have
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observed that.

Fromthere, the hypothesis is forned would be the
next step. A hypothesis is a testable explanation for
somet hing that takes place. Sone people want to call it
and educated guess. But it an educated guess that has
to be able to be tested. You have to be able to test
it.

Fromthat, we get to experinmentation. W are
going to test that hypothesis through an experinment.
And whether it is your belief or not, or whether it is
nmy belief, is indifferent. | cannot, nor has anyone
el se been able to, provide me with a test that | can do
inalab to tell me whether or not there is an
intelligent designer

Therefore, as we teach science in our
under st andi ng of what science is, science does not dea
with beliefs. There is no way to test a belief. So
therefore, it is not science.

VWhen you say that Intelligent Design Theory is not
science, is that statenent made with reference to this
notion of testability you have just described?

Yes.

And just by way of contrast, let nme ask you is it your
understanding that the full gamut of hypotheses advanced
in Evolutionary Theory are testable in the sense you
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have just described?

Yes, from ny under st andi ng.

Just let nme ask you this: Have you read any nmaterials
dealing with the concept of irreducible conplexity?

Not ot her than what information has been presented in a
Power Point presentation fromDr. Behe at a synposi um at
t he hi gh school

And based on that, do you have any under st andi ng
concer ni ng whet her the concept of irreducible conplexity
is a hypothesis that is being advanced for the purposes
of determ ning whether intelligence as opposed to random
devel opnents can be identified and isol ated?

Alittle bit. | amcertainly not well versed in the
subj ect .

| understand. How about the concept of specified
conplexity, do you have any famliarity with that
concept ?

Again if it was nentioned in his presentation, it would
have been the first time that | have heard those words
used in that format.

I think I know, but let nme just ask: Do you have any
under st andi ng concer ni ng whet her the concept of
specified complexity is an effort to render testable and
i sol ate events that m ght occur by chance fromthose

t hat m ght not?
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It may be. | don't know enough about it.
kay. Fine. So when this was in the curriculum Rob, |
understand that you objected. Do you recall how the
adm ni stration responded to the concerns expressed by
the science faculty at this October 8th neeting?
They listened to us. As | recall, they asked us to cone
up with a draft that woul d be acceptable to us.

MR G LLEN Let's take a break.

(A recess was taken.)

AFTER RECESS

G LLEN:
Rob, let me ask you I know that as of that August
nmeeti ng where you have sonme jottings on the e-mail, that

you had sone information about the text O Pandas and
Peopl e and things such as readability.

Can you recall exactly -- let ne ask you: D d you
read the text yourself?
By that tine, by the tine that August 30th neeting took
pl ace, | had been given a copy of the text. | had not
read it cover to cover. | have read sections of it.
Ckay. Is that the case today? Basically you have --
Today, | don't even have a copy of it. It was taken
fromme by someone who needed it. Ch, | amsorry. |
passed ny copy on to Bob Linker who is teaching biol ogy
this semester. That's where it went.
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Have you read it cover to cover since?

No.

So it seens |ike you got it, you skinmred it for content
and sone of the things we tal ked about readability and
so on, and that is it; is that right?

That is correct.

Al right. So we are at this October 8th neeting now.

I just want to ask: |Is there anything el se you recal
about the discussion of this curriculumdraft docunent?
Yes. At this neeting, we were -- we were basically told

that this was not necessarily an adm nistrative change.
They wanted us to know that this was a directive given
by the Board.
kay. Did they reference a specific Board nenber?
No, sir.
Now if we |l ook at the tineline, Rob, that the science
faculty devel oped, which is MIler 4, and we are on that
page two again, beneath the Cctober 8th entry, there is
two asterisks. It says we anmended the curriculumto
renove ID fromit. Rejected by committee.

And then there is an entry after that for
Cct ober 12th and 15t h.

Wth that in mnd, | wuld Iike you to | ook at
Mller 7.
kay.
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I would like you to |l ook at the version of the
curricul um docunent or page that is Bates stanped 20 and
occurs behind the cover nmeno which references encl osure
XI-B. See that, Rob?

Yes.

If you l ook at that version of the curriculum | ook down
to the last entry under the colum Unit

Cont ent / Concept s.

Yes, sir. | amwth you.

Does that | ook |ike the anended version proposed by the
sci ence faculty?

Yes.

If you look in the Materials and Resources colum, if
you | ook down there, you will see O Pandas has been
omitted?

Yes.

Does that nake you pretty confident this is --

Yes.

Tell me what you recall -- or do you recall specific
events occurring between the Cctober 8th neeting we just
tal ked about and the COctober 18th Board neeting relating
to the curricul um change?

Yes. Again, | believe it was at the end of the

Cctober 8th neeting that M. Baksa said turn in your
recommendati on for the curricul um change, that type of
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thing. And that is when the curriculumwas altered by
us to reflect what we would settle for as a conprom se.
And as you look at it now, Rob, what were you guys
after? | think I know, but tell ne.
W wanted to drop fromthe Materials and Resources Li st
the reference to the book O Pandas and People. And
while we weren't wild about the students will be made
aware of gaps in Darwin's Theory and ot her Theories of
Evol ution, we conmprom sed to leave it that way and take
out included, but not limted to, Intelligent Design.
You say you weren't wild about that. Wy not, Rob?
The verbi age made aware of gaps in Darwin's Theory was
never -- we did not come up with that verbi age way of
stating that.
Now i f we look at the tinmeline there with that page
nunber two circled in the upper right-hand corner which
is part of MIler Exhibit 4, there is a reference there
to devel opnents between Cctober 12th and 15t h.

Do you recall?
It was told to -- | amnot sure whether it was Ms.
Spahr at this point -- it may have been Ms. Mller --
that there now was going to be possibly a third
rendition of the curriculumto be offered at the next
Board neeting where a new curriculumor a new page of
curriculumwas to be adopted for the Biology Departnent.
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And do you recall anything else that Bert told you about
t hat ?

| amnot sure that it was Bert who told ne that. But it
had to do with the fact that there was going to be a
statenment put at the bottom of the curricul um whether
it be an asterisk or footnote, that origins of life
woul d not be taught.

Did you have any discussion concerning the purpose of

t hat note?

Wll, | had a fewwords. | don't know that it was nuch
of a discussion. It may have been a thought to nyself.
| don't know whether | gave that thought out |oud or
not .

VWhat was your thought, Rob?

Then what the hell is all the commotion about if we are
not teaching origins of life? This has nothing to do
wi th what we are teaching then.

Did you ever bring that sort of concern to anyone's
attention?

Certainly.

VWhen and how?

I would have tried to be alittle bit nore diplomatic
about it. It would have taken place between nore than
likely nyself, Ms. Spahr, Ms. MIler, M. Baksa, Dr.
Ni | sen.
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Do you recall though?

Specifically in a nmeeting did | say we don't teach that?
| don't knowif | said it to soneone directly or if
somewhere in a discussion that was not necessarily a sit
down neeting that I may have reiterated that.

Do you recall Bert saying anything to you along the
lines of if the note is in there, what does Intelligent
Design have to do with it since Intelligent Design has
to do with the origins of life?

Sure. Like | said, it wasn't a thought of m ne that
occurred out loud or if it was through a conversation

wi th sonmeone else. It may well have been a conversation
wi th her regarding the subject of the fact that
Intelligent Design does deal with origins of life.

Rob, | ook at MIler 7.

Yes.

There is a cover letter that references XI-C. Look at

t he back of that, you will see another draft curricul um
with two parts of it highlighted and bl ocked out.

Yes, sir.

Look at that, do you recall seeing this?

Yes, sir; | did see this.

VWen did you see that?

| saw this sonewhere prior to that October 18th Board
nmeeting, but after we had sent our recommendation for
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t he curricul um change

That's the recommendati on we have just |ooked at under
encl osure Xl -B?

That's correct.

Good. Now let nme ask you: Do you recall any discussion
bet ween yourself and your coll eagues relating to this
docunent which is Bates stanped 22 and the | ast page of
Mller 7?

The note was not ours.

You are getting at what | want to ask you about. Do you
recal | discussions with your coll eagues about the note?
Just the fact that again, the note is not ours. It is
nice -- so it appears there. But it sort of is limting
now in the fact that are we even able to discuss
anyt hi ng about origins of |ife?

kay. | amnot sure | understand you there, Rob. What
are you getting at?
Until this point -- in the past, | will put it that way,

i f questions would arise when we were introduci ng
Darwi n's Theory of Evolution and the origin of species,
if things were questioned about where do you think we
cone from we were able to say that's not really the
direction we're going to take.

VWhat ny belief in this matter really doesn't
matter. W are not |looking to get off subject. If you
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have any questions, see nme after class type thing. It
was not -- we didn't hesitate to say that.

W felt once this was on there, oh, gosh, okay,
now it is stated it is not taught. Not that it ever
was, but how are we going to address a discussion issue?
Are we going to direct it in the same way, or are we
going to say we are not going to go there? That sort of
t hi ng.

There was nothing -- this wasn't a formal sit
down. This was sort of in passing with coll eagues.

Do you recall did you personally have any di scussion
with nenbers of the adm nistration about the note?

Not that | recall, no.

Do you recall them addressing the concern you have j ust
expressed?

Do | recall who addressing?

The adm nistration addressing the concern you just
expressed.

No, sir.

Do you recall bringing that concern to their attention
prior to the Cctober 18th, 2004 Board neeting?

| recall discussing it with Ms. MIller. 1 do not
recal | whether or not any of us brought that matter up
with adm ni stration.

Al right. If you would, Rob, just take a quick | ook at
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these -- the B and the C docunents. | just want to get
your sense for how they --
kay.

If I have it right, what do you see as the differences
bet ween the two?

Qoviously, what is highlighted in black

Ri ght .

Agai n, the reference book O Pandas and Peopl e appears
again. A note has now been added to the bottom of the
area |listed as concepts.

And that is the note the origins of life is not taught?
That is correct.

And then the last entry in Unit Content/Concepts is
different. It seens to differ fromthe teacher's
suggestion in that gaps and probl enms, gaps and probl ens
i nstead of gaps is nmentioned; is that right?

Yes.

Now you recall seeing this prior to the Board neeting,
but do you know when?

Just maybe a day, if it was not even the sane day.
kay.

| don't recall if it was a day or two prior to the

Cct ober 18th Board neeting or if it was on the day of
the October 18th Board neeting.

That's the last thing | want to ask you about. |If you
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| ook at the cover nenos there, you will see a couple of
things. The cover neno for the XI-B is attached are the
recomended changes to the biology curriculumfromthe
admi ni stration and the staff.

And then if you | ook at the cover letter for Xl -C,
you will see attached is a second draft of the
recommended changes to the biology curriculumfromthe
admi nistration and the staff.

Yes.

Going into the Cctober 18th Board neeting, do you recal
any coments to you by nmenbers of the adm nistration
directed towards the possible outcone of the Board
nmeeting that eveni ng?

Not from specific adm nistrators, no. | do not recall
Did you have a sense as you went into that neeting of
what curricul um had been given to the Board as the

admi ni stration and staff recommendati on?

| was under the presunption it was the one that we had
turned in that took out under Materials and Resources

t he book OF Pandas and Peopl e and dropped the words
including, but not limted to, Intelligent Design

So you say you were under the presunption it was Xl -B?
That is correct.

But you recall seeing Xl -C?

| recall hearing about the note, and it seens to ne that
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yes, | did see it because it was highlighted. And it
doesn't show up here on black and white copy. But on

the original, it may have been highlighted in a green
This bl ock may have been highlighted in green or yellow
whi ch makes nme think that yes, | sawit.

And then you say you attended the Cctober 18th neeting;
correct?

Yes.

Do you recall in the lead up to that nmeeting Dr. N | sen
maki ng any comments to the teachers? | think Bert said
somet hing |i ke whatever happens, don't clap?

That was actually at the nmeeting -- that was at the

Cct ober 18th Board neeting. That was not prior -- that

was during the beginning of the neeting. That was not
prior to the neeting.

Then let's get there. Let's get to the neeting before
the actual session starts. Do you recall any

di scussions between Dr. N lsen and the science faculty?
During the session, | do recall a statenent nade by Dr.
Ni | sen, whatever you do, don't clap

Did you have any sense for what he was getting at there?
No.

Did you personally discuss with himat any time prior to
the neeting what he was going to recomend as the

admi ni stration's/staff version?
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Personally, | do not believe so.

Did you hear anything fromyour coll eagues about

di scussions on that topic?

| honestly don't think that | did hear anything of

di scussion. Not that | recall.

Tell me, Rob, what do you remenber fromthat neeting
that relates to the curricul um change?

Wl |, as stated before, it was quite a lively neeting.
There was di scussions in public coment. And | don't
know that it occurred before the vote -- | believe it

did occur prior to the vote of the curricul um
di scussions fromthe public.

Qur Department Chair Ms. Bertha Spahr nmade a
statement concerning the change in curricul um

Prior to the vote, there was again discussion --
well, let nme back up. There was a comment reflected to
her from M. Bucki ngham as she conpl eted her statenent
and was sitting down.
Do you recall that comment, Rob?
Yes.
VWhat was it?
The statenent referred to where did she get her |aw
degree.
Ckay. Anything el se he said that cones to m nd?
Directed to her?
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Let's go through it the way you are renenbering it. She
spoke. He responded in that way. What was next?

Mor e peopl e spoke. There was discussion -- continued

di scussi on about the O Pandas and Peopl e book. Heather
Ceesey, a Board nenber, made a statenent.

Do you recall what she said?

The statenent dealt with well, if the teachers don't
like it, they should be fired. And that was in
reference -- let me stop. |If the teachers don't like

it, they should be fired. They're the ones that picked
the book. That was in reference to the di scussion on
the O Pandas and Peopl e book.

kay.
The di scussion was centered within the Board on which
version they were going to vote on. It was a discussion

about whether or not this reference book O Pandas and
Peopl e woul d be listed in the curriculum

At sone point within the discussion, there was a
remark made by Heat her Geesey that if the teachers
didn't Iike the book, then they should be fired; they
picked it. It was sonething to that effect.
And you understood her to be referring to the book O
Pandas?
That is correct.
VWat el se do you recall? Anything el se?
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I remenber what our response was when that statenment was
made. Ms. Mller, Ms. Spahr and nyself | ooked at each
other and went directly to the podiumto be addressed --
to clarify that we did not pick this book. That book
was agreed to be placed in the classroomas a reference
book was our conprom se

kay. Apart fromthat, anything else that you recall --
let's |l ook at the Board nenbers --

kay.

-- and what they were saying. Do you recall questions
being directed to the Board about whether or not
teachers would be required to teach Intelligent Design?
Yes, | do recall that. | recall that statenent

Do you recall how any menbers of the Board responded to
that inquiry?

I don't know that it was a Board nenber that responded
As | recall, it may have been Dr. N lsen that responded
That is what | was getting at. D d the adm nistration
respond to that inquiry?

Yes, sir.

VWhat did they say?

| believe the response that Dr. N | sen gave was either
that Intelligent Design would not be taught or sonething
to the fact of the origin is not being taught so
therefore Intelligent Design will not be taught.
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Anyt hi ng el se about the teaching in the classroom any
ot her comments from Board nenbers?

The recomendation by Dr. N lsen and M. Baksa was to
adopt the curriculumthat was proposed by the faculty
menbers of the Science Departnent.

And by that, Rob, do you nean the Xl -B, Bates stanped
nunber 19, which is part of Exhibit 7, Mller 7?

VWhich is referring to the Bates stanped 207?

Yes.

Yes, that is what | amreferring to.

kay. Thanks. That is the one that the science faculty
had proposed; is that correct?

Yes, that's correct.

So let's again ook in your mind s eye at the Board
menbers. Can you recall anything that Al an Bonsell said
t hat night ?

| can't recall anything he said. | can basically only
recall what he didn't say.

VWhat do you nmean by that, Rob?

It becane a very chaotic neeting. A shouting match
anong the Board between thensel ves, between sone
community menbers. And he basically said nothing, nor
even lifted his hand to bang the gavel.

So it sounds like things got out of hand as you recal
it, Rob?
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Most certainly.
That is all | amtrying to get at, what you renenber
fromthose exchanges. It sounds |ike the Board nenbers
were at odds.

Do you recall any statenents that they were
exchangi ng?

There was some comments | even think -- 1 don't know
what led up to them It had to do with sonebody's
pat r onage

Patriotisnf

Patriotism | apologize. That is right.

That is all right.

That woul d have been directed to M. Brown.

Do you recall how he responded to this conment; do you
remenber ?

Bangi ng on the table and shouting back maybe to the

ef fect how dare you bring that into this discussion. It
was one big zoo.

| understand. How about Noel Wenrich, do you remnenber
anything M. Wnrich said?

| remenber sone shouting. | don't renenber specifics.
I mean by this time, you' re scratching yourself on the
head wonderi ng what the hell am1 doing here.

How about Jane O eaver, do you recall her saying
anyt hi ng?
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| do not.
Angi e Yingling?
Yes, | recall her saying quite a bit. Actually, even

directed in ny way at the end of the Board neeting.
Tell ne about that, Rob.
| happened to be standing at the side of the cafeteria
with M. Baksa. And she came up blurting out that she
didn't know why so many peopl e thought that Bertha
Shaeberl e, referring to Bertha Spahr, because Shaeberle
was her --
Mai den nane?
It was her prior married name. It was not her naiden
nane. Wiy they thought she was such a great teacher for
when she was in school, she was sl eeping around
believe was the termshe used with her students.
Apart fromthat, anything el se?
| was a little disappointed by the fact | had an
Assi stant Admi ni strator beside ne that said nothing to
the fact that that was unprofessional, that he woul d not
tol erate soneone tal ki ng about his staff |ike that.
| understand. Do you want to take a mnute, Rob? It is
evi dent you have a |l ot of respect for Bert.

(A recess was taken.)

AFTER RECESS

BY MR G LLEN:
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Al right. Rob, we were tal king about comments by Angie
Yi ngling, and you referenced a comment after the
nmeeti ng.

How about during the Board neeting, did she speak
to the issue at all of this curriculumchange that was
cont enpl at ed?

O her than the fact that she had no i dea what she was
voting on and had to ask whoever she was sitting beside
whi ch version are we voting on, I amlost, not that I
recall.

There was a |l ot of Parliamentary maneuvers that night?
Yes, there was.

Do you recall any discussion anong the Board nmenbers
about that, the purpose of those Parliamentary
maneuver s?

No, | don't recall.

Were you able to follow it as that process unfol ded?
Coul d you follow the various questions that were being
presented and voted on?

They did a lot of referring to version A, version B
versi on C whi ch nobody had except Board nenbers as | am

aware. | know that Ms. MIler, nor Ms. Spahr, nor
nysel f had a copy of as far as | know version A, version
B and version Cto be able to -- when they would say

refer to version a, we had no i dea whi ch one was version
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A, which one was version B, which one was version C

So you may have seen the curricul um changes, but you
hadn't seen the cover nenos?

That's correct. Wen they were naking reference to the
A, B and C, everybody else in the audience as far as |
know had no i dea what they were tal ki ng about.

Did they speak to Intelligent Design? Ws there any

di scussi on about that?

There was because it was in version A of the curricul um
change.

XI-A, that is the Board curriculumcomittee' s version?
Yes.

Do you recall any discussion about Intelligent Design by
t he Board nenbers? Wre sone criticizing the concept?
Were others supporting it? Anything Iike that?

As far as | know, there was question from Casey and Jeff
Brown as to whether or not this was legal. They had
real questions as whether or not this could be

i npl enented without |egal ramfications.

And do you recall any other Board nenbers responding to
t hose concerns about the legality of the proposed
curricul um change?

It sticks out in nmy mnd that M. Bucki ngham was very
vocal and again said that basically, you are not a

| awyer; let the Courts decide that type of thing.
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How about Sheila Harkins, do you recall her speaking to
the curricul umchange that was up for a vote that night?
| really don't. There were so nmany people blaring,

shouting, arguing. Wo knows what she said. | cannot
recall.

| understand. | am asking you to recall events that
occurred a while back. How about Creationism was that
word still being used in Cctober? Wre people arguing

about that?

By this tine, there was a switch in verbiage. Before
where | had heard M. Bucki ngham use the termcreation
sci ence, the words were now Intelligent Design being
sai d.

And do you recall Buckinghamtal king about Intelligent
Desi gn that night?

I am sure there was discussion about it, again, because
it shows up on this curriculum As in to what capacity
there was talk about it, I do not recall.

And your comments here, that is what | am |l ooking for
We know that is part of one of the proposed curricul um
changes. | amtrying to see if you recall anything that
t he Board nmenbers said which spoke to the substance of
the theory, the controversial nature of the theory,
anything like that?

| cannot recall.
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How about comments by your coll eagues? Bert Spahr nade
a presentation?
That's correct.

VWhat do you recall about -- did she check with you
bef ore she spoke?
Yes. W had a Departnent neeting as | recall. And

don't know that she encouraged, but we all encouraged
each other that, yes, we would be there at this Board
nmeeting. It was inportant that we be there. And she
was going to nake a statenment on the Departnent's behal f
as Chairperson.

She wote her statenent, rewote the statenent. |
am not even so sure -- | think | read it while she was
drafting it type of thing.

Did you coll aborate with her, or did she ask you to | ook
at it and give her feedback?

| think so. Is this a good way to state this? That
sort of thing. AmIl correct in ny -- she not being a

bi ol ogy teacher, am | correct in ny understandi ng of
this, something like that.

Sure. Do you know if she did the sane with Jen MlIler?

| can't answer that. | presune that she did. By this
time, our rooms were right across fromeach other. It
was very easy. | was very accessible, as she was very

accessible to ne.
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How about in ternms of commenting at the neeting, did any
of your coll eagues speak besides Bert Spahr?
Col | eagues fromthe Sci ence Depart nment?

Yes.

No, sir.

How about any other coll eagues, period?

As | recall, yes. Jere Wnegar, who was at that point
Co-President in our Dover Area Education Association
spoke.

VWhat was the thrust of his comments?

Agai n, that not only was the Sci ence Departnment not
recommendi ng this change, but on behalf of the
Educat i onal Association, they did not recomrend this
change as wel|.

Did he say why?

| believe it was sent around due to the fact there could
be Il egal ramfications by doing this.

Do you recall any response by the Board to his expressed
concern?

Not hi ng specific.

Was there reference that night to having checked with
the solicitor that you can recall?

It sticks in ny mind that yes, sonebody did say where is
the solicitor? Wiy is he not present at this neeting?
This is a decision that is going to be nmade that wll
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likely have sonme legal ramification, and you, as a
Board, don't even have him present.

Was there any response to that observation?

| believe that M. Bonsell, being President, addressed
that stating that they had i ndeed spoken to the
solicitor about the issue, and there was no probl em
Again, that is not a direct quote.

Understood. That was just the gist of his response as
you recall it?

Correct.

Do you renmenber anything else fromthat night? Rob
were you privy to any conversations involving Board
menbers after the Board neeting ended?

Only the one | wish | hadn't been with Ms. Yingling.
No ot her Board nenbers.

How about just if you look at the period Cctober 18th
forward, have you spoken w th anyone who was on the
Board on Cctober 18th about the curricul um change since
t hen?

Yes, as a matter of fact.

VWho did you speak with?

M. Bonsel |.

When was that conversation?

As | recall, it was in | ate Novenber, Novenmber 24th,
2004.
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You date it pretty precisely.
| take it back. It was Decenber 16th.
Before we get there -- and forgive ne actually for
pointing this out. This neeting ended. Wen it ended,
Rob, plainly you knew that the curricul umchange had
been put in place that entailed the nention of
Intelligent Design?
Ri ght .
As you came away fromthe neeting, what was your
t hought ?
To nyself, very discouraging. A little bit |apping your
wounds and figuring out where you' re going to go next,
what direction you are going to take as far as where
this is |l eading us to.
And that was ny question. As a biology teacher conm ng
away fromthat October 18th neeting, you have | ooked at
some curricul um | anguage about maki ng students aware of
Intelligent Design. | know Jen said | wanted to know
ki nd of what this neant for ny instruction.

Did you have simlar thoughts?
At that point, that semester, | was not teaching
bi ol ogy. So that was not a specific thought of mne
So then what happened next from your perspective? W
know t he statenent is the next devel opnent; right?
Page t hree?
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Page three of the teacher's tineline, which is Mller 4,
wi th nunmber three circled in the upper right-hand
corner.

Did you participate in any revisions of the draft
statenent, Rob?
O the four paragraphs?
Yes.
I was not instrunental in the capacity of correcting it.
I was asked to take a look at it when it was corrected
and give ny input.
kay. And you say was corrected. Are you referencing
t he changes that were suggested by Jen Mller?
Yes, sir.
And it sounds to nme fromwhat you have said that after
Jen was done with her suggested revisions, she showed it
to you?
That's how | recall it, yes.
Did you recommend any changes to the work product that
Jennifer MIIler showed you?

Not that | recall. | didn't want to touch it.
You say you didn't want to touch it. Wy was that, Rob?
| really didn't like the docunent. | didn't |ike what

the statenent said.
And was there sonething in particular? Do you want to
ook at it?
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If you don't mind

Not at all. Look at MIller Exhibit 5. | guess we could
start with this docunment which has Jen MIler sent
corrections 11/5/04 on the top, and it is a draft
version of the statenent?

I s that about hal fway?

Yes, | would say. It is the statenment that eventually
becanme the Novenber 19th press rel ease.
Ckay. | think I amthere.

Look at that page, Rob. And then there is another one
after that. There is an e-mail with a headi ng Teachi ng
Evol uti on Teacher Version.doc on the top.

Yes.

VWen you | ook at those, Rob, do they refresh your
recol | ection concerning any reservations you m ght have
had about the statenent?

Yes.

Tel | ne.

Again, | amnot happy about the fact that we are
mentioning Intelligent Design, which |I see as not
science in the science classroomand referencing this
book which | feel is poorly witten O Pandas and Peopl e
to students.

kay. Apart fromthat, was there anything el se that
gave you concern?
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Not at this time, no.
How about since?
Is there anything in that document that gives me concern
si nce?
Yes. | nmean | realize at some level that the policy
requires it to be read. You have got reservations
record?
Ri ght .
| understand that. | amjust wondering if there is
anyt hi ng nore specific.
| guess what had bothered ne about the policy is that we
were instructed by the adm nistration to quote/unquote
give our input | guess would be the word. | felt uneasy
about that because | did not -- | didn't want that input
to be construed as we were agreeing with reading it.
Wth that in mnd, Rob, | would Iike you to | ook through
a photocopy or a group of photocopi es of docunments that
you provided to ne today in response to the subpoena
that was served on you?
| believe they are under this pile.
You have got the originals. |[If you page through there
towards the end about an eighth of the way fromthe
back, you will see a meno dated Decenber 7, 2004 to you
and others from M ke Baksa?

M5. KNUDSEN:. What is the date, Pat?
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1 MR G LLEN  12/7/2004.

2 BY MR dLLEN

3 Q Does this look |like a packet of docunents you gave to ne
4 thi s norni ng?

5 A Yes.

6 MR G LLEN Pl ease mark that as Eshbach 1.

7 (Eshbach Deposition Exhibit 1 was marked.)

8 BY MR dLLEN

9 Q Rob, are you | ooking at that?

10 A Yes, sir.

11 Q Then you see at the bottom of that neno a handwitten
12 not e.

13 A There's actually two. | don't know that you got the
14 copy. Did you get the back?

15 Q Yes. | understand that these are your thoughts. That
16 is what | wanted to get at, Rob. If you look at it,
17 there is a note in your hand at the bottom of that neno?
18 A Yes.

19 Q Does that express the concern you were just getting at
20 about the statenent?

21 A Definitely, yes.

22 Q So you felt that by providing sone input into the

23 statenment, it could be construed or seen by others in
24 the conmunity as approving of the curricul um change?
25 A Not even so nuch as in the comunity. It concerned ne
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nmore with science col | eagues.

In the profession?

In the profession, yes.

And then as you noted on the back of this page, there is

anot her handwitten note that says -- and that is in
your hand; right?
Yes, sir.

And there is an observation you took us out of the
curriculumwiting?
Yes.
And what are you getting at there, Rob?
Thi s paper was probably in a folder that | had with ne
when | attended a neeting on Decenber 16th, 2004.
Ckay. Tell ne about that neeting.
Sure. The nmeeting was called in response to a press
rel ease, | guess you could say, that the Science
Department -- that our DAEA, our Association, our |oca
Dover Area Educational Association put out on our
behal f.

The nmeeting was with M. Bonsell, which M. Baksa
attended, Jen Mller, Bill MIller, who is our Past
Co- President of the Association and nysel f.

He was questioning why we put this press rel ease
out .

MS. PENNY: Bonsell was questioning that?
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Yes, ma' am
G LLEN:
And when did that press rel ease go out fromthe DAEA on
behal f of the science teachers, Rob, do you recall? It
had to be prior to this date; right?
Yes, it was. It was somewhere between -- sonmewhere
after that Novenber 24th neeting that took place prior
to the Decenber 16th neeting that took place.
kay.
| know that is not nuch help.
That's all right. Wat was the thrust of that rel ease

as you recall?
| believe a portion of it may be included in the packet
in which |l -- or the packet that you got fromne this
nmorning. It dealt with the fact that we wanted to
clarify a prior press release fromthe School District
that is dated --
Novenber 19t h.
That we believed overstated our involvenent in the
devel opnent of this four paragraph statenent that was to
be read to students concerning the gaps in Darwin's
Theory and Intelligent Design.

It may be that the copy you have is not the fina
draft. It may just be a conpilation of thoughts that
turned into that.
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Look at MIler 5. There is the press rel ease there.
kay.

Looki ng at that press rel ease which has the date
Novenmber 19, 2004 at the top in black marker and is
headed Dover Area Board of Directors Biology Curriculum
Press Release, is that the press release fromthe

adm nistration that you are referring to?

Fromthe District, yes.

You said, Rob, you thought this overstated the
participation of the faculty?

Yes, sir.

VWhat are you getting at there?

At the bottom of page one of that docunent, the Dover
Area Board of Directors Biology Curriculum Press

Rel ease, it is stated that the Assistant Superintendent
i n charge of Curricul um Devel opnent M. Baksa in
coordi nation with the Science Departnent teachers,
District Solicitor and School Board has devel oped the
foll owi ng procedural statement to use in inplenmenting
t he new bi ol ogy curricul um | anguage.

Ckay. What is it about that statement that you object
to, Rob?

To the lay person reading this, which was in the
newspaper and dissemnated to the public, it gives the
i npression that the Science Departnent devel oped --
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together with these others |isted devel oped this
st at enent .

It was felt that that was an overstatenent, or
they were giving us credit for nore than we wanted
credit for.

And, Rob, again just to make sure | understand, is that
because you felt like it indicated teachers approved of
t he curricul um change?

Yes.

So it wasn't so nuch that there had been no
participation, but you felt it was -- tell me how you
felt.

It was not intended to say that we weren't included in

t he decision; we weren't included in the steps that |ed
up to this decision. It was sinply to say don't give us
nore credit than we want credit for. W were not
instrumental in inplenmenting this. W don't want credit
for being instrunental in inplenmenting this.

If | understand you correctly, Rob, what you are saying
today is you didn't want people to have the inpression
that the science faculty approved of the curricul um
change incorporating the reference to Intelligent
Design; is that right?

Approved of, agreed to, not only the curricul um change,
but the statenent that was going to be read to the
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st udents.
Now let's | ook at the period of time from October 18th
forward. You nentioned this neeting about the press
rel ease and sone di scussions with M. Bonsell.

VWhat did he say at that neeting that you can
recal | ?
You are referring to the nmeeting of Decenber 16th?
Correct. Were there any neetings between you invol ving
Board nmenbers between Cctober 18th and this
Decenber 16th neeting?
Not that | can recall off the top of ny head.
Did you have any discussion with any nmenbers of the
School Board between Cctober 18th and this Decenber 16th
nmeeti ng?
Not that | can recall.
Let's go on fromthere. Then what happened at this
nmeeti ng?
This was a neeting that as far as | know M. Bonsel
wanted to have. He was upset about the statenent that
cane out from Dover Area Education Association on behal f
of the Science Departnment which said basically the fact
that it says we developed this is an overstatenent.
Al right. And did he say that? What did M. Bonsel
say?
Basically, he was upset with that. And | believe
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sitting in this room he stated that he felt |ike we
were going to throw a nmonkey wench in this whol e thing
because now it |ooked like we didn't want it.
Was there any di scussion on these points?
Alittle bit. That's where these notes cane fromon the
bottom of the nmenorandum dat ed Decenber 7th, 2004 that
you have initially directed nme to.
Ckay. Just tell ne |ooking at those notes, Rob, do you
remenber what was sai d?
Basi cally, he couldn't understand why we woul d do this.
And to the best of ny recollection, of course, he felt
t he Sci ence Departnment was onboard with this and didn't
understand why at this point we would jeopardi ze the
whol e thing, the whole thing referring to the inclusion
of the words Intelligent Design in the curricul umand
the readi ng of the four paragraph statenent.

And he felt as though we -- | guess he felt a
little bit betrayed, mffed off at the Science
Depart ment .
Ckay. And were there any ot her Board nenbers present at
t hat neeting?
No.
In terms of response fromthe science faculty, what do
you remenber, Rob?
We kept our responses linmted at that point. W left
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our Association representative speak for us. M
recol l ection was that he did.

| did make a response when he stated that the
change in curriculumwasn't that nuch different from
that of which the teachers suggest ed.
kay. Do I understand you correctly, Rob, that he is
referencing to the differences between the Xl -B version
suggested by the teachers, and Xl -C which was al so
billed as adm nistration and staff in the final version?
He is referring to B which the teachers reconmended and
what ever letter that final draft that was actually
adopt ed was.

kay. Well, you know the final version actually --
I know. That is why I am not --

That is all right. It didn't exist until after the
voting was had.

Ri ght .

That is what | amgetting at. Wen M. Bonsell is
| ooki ng back at how he understood the adm nistration and
staff position as of COctober 18th, he had those two
versions XI-B and XI-Cin front of him So he told you
there is not that big a difference.

Did you guys get into any discussion of that?
Alittle bit, yes.
Tell me what you recall about that.
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My recol l ection of the discussion dealt with the fact
that there wasn't that much of a difference. The only
di fference was one thing, that the words Intelligent
Design were in the curriculum the version that was
adopt ed.
Sure. And did he respond to that?
Actual ly, that was his saying. M response was then why
are they there?
kay. Did he say anything in response to that?
Not that | recall. There was a little bit of silence.
Now at that time, you' ve got the statenent is out in
front of you, and there's this expectation that the
statement is going to be read

Was there any discussion at this neeting about
teaching Intelligent Design or any of the issues that
had been the focus of discussion fromsay August through
Cct ober 18t h?
As | recall, it focused on the fact that centered around
this press rel ease that DAEA put out on behalf of the
Sci ence Departnent.
And let ne just for the record, Rob, let's |ook at
Mller Exhibit 3. There is a docunent in there dated
Novenmber 19th, 2004 in the upper |eft-hand corner
Yes, sir.
It is signed by the science faculty and Sandi Bowser.
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Is that the docunent you have been referring to?
That was the response to their press release. Wen
say their, that was the School Board's press rel ease.
This was not the actual docunment that appeared in the
DAEA press release, but it contained the information
stated in this reply.
So is that the substance of the science faculty's
posi tion?
Yes, sir.
So this neeting then on the 16th is pretty nuch
concerned with those issues, the press rel ease issues?
Yes, sir.
Anyt hing el se you recall fromthis neeting?
Not hi ng that sticks out in nmy mnd right at this nonment.
MS. PENNY: Before you |eave this, check the
exhi bit nunmber you were just referencing, MIler
Exhibit 3? It should be MIler Exhibit 5.
MR. G LLEN: You are right. Jane, | thank you,

again. | ampicking themup in piles at this point.
That's good.
G LLEN:

Rob, let me just ask you: Did you go to any Board
meetings in Novenber of 20047

Not that | recall.

How about the Decenber Board neetings?
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Yes, sir.

Do you recall which one you went to?

It was the one prior to Christmas in which the Board
approved to have the Thomas More Law Center represent
t hem

Do you recall any statenents relating to the biol ogy
curriculumat that neeting?

Directly related to the biol ogy?

Did anyone seize this opportunity to get back into the
merits of the change?

Not that | recall because as | believe, the |awsuit was
filed at that point and things were noving forward.
There was di scussi on about that, but not about the
curriculumor the biology in particular.

Let me ask you: At any tinme since Cctober 18th, 2004,
have you spoken with any Board nenbers about the
curricul um change ot her than the di scussi ons we have
al ready tal ked about today?

Not that | can recall, no.

How about any former Board nmenmbers? Did you speak with
Jane C eaver?

No, sir.

Noel Wenrich?

| did not speak with him no.

Casey Brown?
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Regardi ng the change in curricul un?

Yes. O the biology text or generally the conduct of
the Board in matters relating to the dispute here.

| spoke with her, not directly at any of those things
that you have just --

VWhat did you speak with her about?

| got a phone call fromher. M wfe got a phone cal
fromher actually and left a message, and | returned the
t el ephone call .

VWhat was it about?

The nmessage she left was that, if | recall, an

Associ ated Press reporter had contacted her by the name
of Martha Raphael maybe. And that she gave her ny

t el ephone number and suggested that she talk with ne.
Was Casey Brown basically giving you a heads-up, you

m ght get a call froma nedia person?

As a matter of fact, | believe that was the point of her
cal l'i ng.

How about Angie Yingling, did you ever speak with her
about the curricul um change?

No.

Shei | a Har ki ns?

No, sir.

Bi | | Bucki nghan?

No, sir. Not that | can recall.
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If I look at MIler Exhibit 6, Rob, it |looks Iike you
spoke with M. Rothschild about the Dr. Peternman menp?
| did not speak with himdirectly about the nmeno.
Ckay. What did you speak about?
Vll, it was ny nunber that he called during a |unch
period of Ms. Spahr's and mne. And he then asked if
he could speak with Ms. Spahr, if she was avail abl e.
turned the phone over to her
Vll, if you | ook at the packet of docunents that we
have marked as Eshbach Exhibit 1, three pages in, Rob
there is a portion of an e-mail --
Yes, sir.
-- dated Sunday Novenber 21st, 2004 from Eric Hi cks.
You have got some handwritten notations there?
Yes, sir.
VWat do these notations reflect?
This was an e-mail sent to ne randomy | guess from
soneone who | have never net. But he took the tine to
wite this in much of an involved e-mail. | thought out
of professional courtesy, | felt |I should take the tine
to respond to him

These notes were basically ny thoughts as | read
his e-mail to me and were nore than likely involved in a
response that | sent back to him
Do you recall responding?
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1 A | amcertain that | did.

2 Q Further down in that pile, there is a statenent to the
3 Dover Area School District by Warren M Eshbach. Is

4 t hat your dad?

5 A Yes, sir, that is.

6 Q Did he give you that docunent?

7 A Yes, sir, he did.

8 Q And am | correct that that reflects the substance of his
9 coments to the Board on Cctober 18th, 20047

10 A | amnot certain that that is in regards to --

11 Q It could have been later? | say that because he says
12 what brings us here today.

13 A Ri ght .

14 Q But he says recent decisions.

15 A I amnot so certain that this was not on the

16 Decenmber 20th -- or at the Decenber 20th Board neeting.
17 Q Wy do you think of that Board neeting, Rob?

18 A Because | know he gave a statenment there, and I know he
19 took the time to wite it out. As | recall when he was
20 finished his statenent, he gave it to ne.

21 Q Anyt hi ng el se about that Decenber 20th neeting that

22 sticks out? |Is that the nmeeting at which counsel was
23 sel ected?

24 A Yes.

25 MR. G LLEN: | have no further questions.
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M5. KNUDSEN: | have just have one in follow up

Jane, | amgoing to butt ahead of you.
KNUDSEN

You were tal ki ng about the Cctober 8th neeting in 2004,
and you said they said this was not an administrative
charge or change; this was a directive of the Board.

VWho was the they you were referring to, Dr. N |sen
or M. Baksa?
Both were present at the beginning of that neeting.
You think both of them nmade statenents to that effect?
| recall one of them speaking. | don't recall which one
was speaki ng.

M5. KNUDSEN: Thank you.

MS. PENNY: No questi ons.

(The deposition was concluded at 3:00 p.m)
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