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STI PULATI ON
It is hereby stipulated by and between
counsel for the respective parties that
sealing, certification and filing are hereby
wai ved; and all objections except as to the
formof the question are reserved to the tine
of trial

BERTHA E. SPAHR, called as a w tness,
havi ng been duly sworn, testified as foll ows:

G LLEN:
Good nmorning, Ms. Spahr. ['ve introduced
nyself to you off the record. 1'll do it again

for the purpose of the record. M nane is
Patrick Gllen, and I"'man attorney for the
defendants in this case. And as you know, this
is the time and place set for your deposition
which is my opportunity to ask you questions
under oath, get your answers, and as | see it
basically to get your side of the story.

Plainly we have a dispute here. People
have different viewpoints as to what happened
and so on. This is ny chance to find out what
you know about the dispute.

There are a few facets of this process that

are sort of unique. The first is that Beth
transcri bes our exchange which places a prem um
on verbal answers to questions. And it's
surprising how often we don't respond verbally.
So t hroughout the process, please try and
respond to my questions with yes or no or an
expl anati on but not sone of the things that we
generally do |ike head nods or uh-huh or
gestures that are difficult for Beth to record.

Rel atedl y, the exchange and the desire to
record places a prem umon conpl ete sentences.
If you would allow ne to finish ny questions
before you begin to answer, you may well know
what I"'mgetting at and begin to answer, but it
makes the transcript a little difficult to
follow, so please allowne to finish. | frankly
confess that's a little difficult for ne because
sometines | pause when |'m asking a question
but do your best.

The process also tends to lay bare the
i mpreci sion of human conmuni cation. You may
find some of ny questions uncl ear and not know
what I"'mtrying to ask. |If that's the case, et
me know, and I'll do ny best to clarify ny
guestion and nmake it nore precise.
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By the sanme token, sonmetines it's difficult
for me to understand your answer. If |'m asking
you questions to follow up, it's not for the
pur pose of harassing you. | just want to nmake
sure where you're comng fromand what you're
getting at.

The deposition process is not an endurance
contest. If at any tine you would like to take
a break, please let nme know, and we'll do that.
Li kewi se, ny purpose today is not to harass you
or make you feel unconfortable. If |I'm asking
you a question that makes you fee
unconfortable, please let ne know, and I'll do
nmy best to respect your sensitivity consistent
with ny duty. | think that covers sort of the
prelimnary matters.

Have you ever been deposed before?

No.

As we sit here today, Ms. Spahr, are you on any
medi cation that mght inpair your ability to
perceive and respond to my questions?

None.

If we ook at the period fromsay January 2004,
has there been any tinme during that period where
you' ve been on mnedi cation that mght inpair your

ability to perceive?

| have never been on nedication

Excel lent. Do you have any handi caps that nake
it difficult for you to perceive, recollect,

respond?

No, | do not.

That's good. A few prelimnary questions about
anyone-- \Well, first, would you state your ful

nanme for the record.

My nane is Bertha E.Spahr

And your current address?

1385 Grandvi ew Road in Spring Gove,

Pennsyl vani a.

How woul d you prefer that | address you for

pur poses of this deposition?

You may address ne as Bert which is nmy nicknane
and appears on several-- But ny-- Mst people
in my departnment call nme Bert. My first nane is
Bertha. That's fine.

| appreciate that. You ve cone up frequently as
Bert, so it will be easier for ne to do that if
you don't mind. And for ny part, call ne Pat if
you have a question that you want to direct to
me, although | ask the questions, but if we need
to tal k, please use ny first nane.
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Let me ask you, did you speak with anyone--
Well, | see that you' ve retai ned counsel today,
correct?

That's correct.

O her than your counsel, have you spoken with
anyone in preparation for this deposition?
Certain menbers of ny departnent. W happen to
eat |unch together

When was that?

Wl l, nost of this week, nost of [ast week. |
mean, we did not specifically sit down to

di scuss anything there, but menbers of ny
department would say to nme, well, when exactly
is it that the department is to be deposed, and
we woul d say Wednesday, Thursday, and Friday of
this week. Did we discuss issues, the answer is
no.

That's what | was going to ask you, did you put
your heads together to try to recollect events?
No.

How about apart from your coll eagues in the

sci ence departnent, did you speak with anyone
el se in preparation for the deposition?

No. | had several nenbers of the staff ask us
when the depositions were to occur, but that was

the extent of the discussion

How about review ng docunments in preparation for
t he deposition, did you review docunents?

| 1 ooked over nmy tinme line which | have in front
of me. | |ooked over the statenent that | read
to the board in Cctober. 1 |ooked over the
history of the ordering of the textbooks. And
al so | ooked over the curriculumin relationship
to the Pennsyl vani a state standards.

| take it that you' ve provided all those
docunents in response to the subpoena?

Yes, we did.

Thank you very much. Just with respect to that
subpoena, Bert, it seens to nme that ny
understanding is that science departnent
teachers as a whole collected information as a
group which they provided in one set.

That is correct.

For the nobst part.

That is correct.

And then today you have kindly provided nme with
sonme additional materials, a small clip of
docunents, which reflect conmunications with
news nedi a personnel ?

That is correct.
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And some other materials in a box there which
understand to be e-nails that cane to Dover
schools relating to this di spute which you got
of f the computer systen?

I was given them hard copies fromthe website.
Sonme of themcane to me personally at ny
address, but they are all of the e-mails that |
recei ved concerning this issue.

Just to be sure on that score, have you checked
your home conputer for any docunments that m ght
relate to the--

| do not use ny hone conmputer for anything
related to school

Good. So you're pretty sure that this is a
conpl ete col l ection of docunents?

To the best of nmy know edge.

Again, just to be sure, did you talk with any of
the plaintiffs in this case in preparation for
your deposition?

Not in preparation for the deposition. | have
spoken to M. Bryan Rehm on occasion. He was a
fornmer physics teacher here. And we were

| ooki ng for pieces of equipnment that were in his
roomwhen he left. | could not find them So
spoke to himto ask in which closet they may be

found. But it did not involve anything rel ated
to this.

To make sure | understand, M. Rehmleft the
school district?

At the end of |ast year

Have you spoken with himsince that tinme about
the subject matter of this litigation by which I
mean t he purchase of the biology text, the text
O Pandas, the changes to the biol ogy
curricul unf

The only thing | have spoken to himon, and it
was a call fromhimto nme, it had to do with his
runni ng for the school board el ection, and that
was the issue that was discussed at the tine,
woul d my son who lives in the district put a
sign in his yard

Apart fromthat exchange, anything el se?

No.

Now, | understand fromJen MIler that you have
spoken with plaintiffs' counsel in this case.
I's that correct?

That is correct.

Tell me when you spoke with them

Wl |, spoke or you nean via e-mail?

Well, very good. Let nme nmake ny question nore
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preci se, comunicated with plaintiffs' counsel
The earliest tinme that | communicated with Eric
Rot hschi I d i nvol ved Novenber. He had contacted
me and indicated that there were sone parents
who were concerned in the district, would I
supply himw th some information that | had
obvi ously through nmy departnment gathered, and he
requested that |I send that information to him
which | did so.

VWhat did you send himat that tinme?

There is a comuni cation that you have in your

docunments that lists it all. | have it here in
nmy own binder. If you would like me to, | wll
get it out and read it to you.

Vll, if you have sonething that would refresh

your recollection, please do.

It is dated 11/8/04. It says, | sent the
Pennsyl vani a state standards for teaching
evolution, ny filed materials regarding the
whol e curricul um devel opnent | eading to the ID
resol ution, the draft of the guidelines for
teaching 1D given to teachers by M. Baksa, the
t ext book anal ysis of the Panda book, and the
statenent that | nade at the Cctober 18th
nmeeting of the school board and the revised

board policy on curricul um devel oprent.

Bert, it appears you' ve produced all those
docunments to ne, correct?

That's correct.

Did you have any conversations with

M. Rothschild about those material s?

He did ask me on several occasions to clarify
what was witten because we sonetinmes wite
notes on the side, and, you know, two to three
years down the road trying to explain some of
those notes to soneone else. He did ask ne
about the clarification of what we perceive to
be the change in the policy where before there
was input fromfive different groups when the
curricul umwas changed. And in Cctober the
curriculumwas changed virtually by the board
and was basically given to us. He did ask about
t he past practice.

It seenms your focus -- or he was focused on the
pol i cy- maki ng process?
Yes.

Apart fromthat, Bert, have you spoken with

M. Rothschild about the subject matter of this
[itigation?

Yes.
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Tell me, what el se have you spoken to hi m about ?
Most recently he called me and asked nme to
respond to the accuracy to a nmeno that cane from
Dr. Peterman, were the contents of that nmeno
accurate, and | responded to himto the best of
ny know edge, yes, they were.

Anyt hi ng el se?

That was the nost recent one. One tine he did
call us, the nmenbers of the science departnent,
he had basically stopped to see us agai n about
somet hing. And they went to a board neeting,
and we all sat together to basically determne
the nature of the community and the nature of
the board at a board neeting.

Do you think that was in Decenber 20047

It was at the end of the year. | don't know if
it was in Novenber or Decenber specifically.
Anyt hi ng el se?

Not that | can think of.

How about any other plaintiffs' counsel?

W nmet with Paula. As a matter of fact, two
different contingents of the science departnent
met with Paul a concerning sone clarification of
i ssues, and that was not too I ong ago. | have
to hunt ny paper here.

Consul ting your time |ine?

Yes. That was on the 22nd of April, Rob, Jen
and | nmet with Paul a for background
clarification. And then on the 28th Bob Linker
Leslie Prall met with Paula for the sane reason
On the 22nd neeting what did you discuss with
Paul a?

Certain-- She had some questions concerning
background of the docunents that she had
received. |'mnot specifically sure what issues

there were but asked for our clarification or
our understandi ng of whatever was there.

VWhen you referenced docunents she received, are
t hose docunents you produced in response to a
subpoena served on you by the plaintiffs? 1 see
you' re | ooking at Paul a.

They are the same docunents that we gave to the
Thomas More Law Firmthat then went to Tom
Scott, and | am assumi ng they then went to them
That's the thrust of ny question

| did not give it to them

Good enough. There's no secret. | just wanted
to make sure it's the sane set of docunents
we're all |ooking at.

I think so.
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Vll, let ne ask you, who collected the
docunments to hand over to Paul a?

Jen MIler, Rob Eshbach, and | were given a day
of f fromschool to basically conmpile what is
basically this together, and we basically worked
roughly 24 hours to get it together so that it
was basically given to the admi nistration, and

t hey di ssem nated the information

Do you renmenber any particulars of your exchange
with Paula relating to the docunents?

Not specifically. | do not.

Did you speak with Paula, and we're referencing
Paul a Knudsen, plaintiffs' counsel, did you
speak with her on nore than one occasi on?

| believe she was in attendance when we went to
t he board neeting, now when that was in Novenber
or Decenber, and then again on the 22nd is the
only time | renenber speaking to her

How about any other plaintiffs' counsel that

you' ve spoken wth?

No.

How about any communications with the NCSE, have
you been in contact with the National Center for
Sci ence Education?

Is that the one that's out of California?

| believe it is.

And Ni ck whatever the nane is with an M?

Vat ske.

Yes. Have | been in communication with him |
have received e-mails fromhim and they are in
t he packet of e-mails which are in the box.
Have | been in any personal comunication, the
answer is no.

Thank you. How about an organi zation NSTA?

Nat i onal Sci ence Teachers Association, | ama
menber of the National Science Teachers
Association. | also received an e-nail at
school fromthat organization. | have not yet

been personally in contact with them
I"mgoing to ask you a few questions about - -
Well, let nme ask you, have you contacted or
conmuni cated with any forner board nenbers in
preparation for the deposition?

Not in preparation for the deposition, but I
have spoken to forner board nenbers.

We'll get to that | guess as we go. Well, let
me ask you, have you spoken with forner board
nmenbers since the |lawsuit was fil ed?

Yes.

VWho have you spoken with?
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Barrie Callahan. She had called nme to ask if
any nenber of the science departnent had

vi deot aped the presentation that Dr. Behe did in
the school district from | don't know, 11 to 12
on whatever that open house day was.

And | had indicated to her that none of the
menbers of the departnment had. | believed that
the school district had done so and she woul d
have to inquire as to what procedure would be to
get that. But that was the contact that | had
with Ms. Callahan.

Apart fromthat contact with Ms. Callahan, have
you had any other comuni cations with her since
the lawsuit was fil ed?

Not since the lawsuit was filed. | renmenber she
had sent me sone information, background

i nformati on or research, having to do with
creationi smand evol ution and whatever, but that
was early in fall. That was prior to the
Decenmber 15 filing of the [awsuit.

Early in the fall of 20047

Yes.
Were they printed material s?
Yes, they were printed materials. | believe

they are in the packet that you have that is

| abel ed research

How about prior to that conmunication-- W'l

set that aside for now. Any other

communi cations with forner board nenbers?

| have spoken to Casey Brown. She had called to
inquire of me, and this had nothing to do with
the lawsuit, but it had to do with the biol ogy
book. When we were basically preparing to

sel ect a biol ogy book, she had sonme questions
regardi ng both the new biology text that we were
proposi ng and the new chem stry text. And
answer ed those questions because at that point
she was on the curriculumcomittee

VWhat were the questions that Casey Brown had
about the biology text?

Basi cal | y what differences appeared between the
1998 edition and the 2002 edition. Mst often
she woul d ask of ne the difference in the

chem stry text because obviously biology is not
my field of expertise.

And it had to do with her commenting on the
fact that the problem presentation in the new
version that we wanted to get was easy enough
that she could understand it. And she thought
that this would probably be very good for
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students, and she was very supportive of the
sel ection of the chem stry text that we had.
Chemistry is not usually very
controversial. | mean, it's pretty cut and dry
with the math. But she had, you know, asked
some things as to where they differ, why we
changed book publishers, why we changed book
authors. And we -- | was happy to point that
out to her for clarification
How about any conversations with Angie Yingling?
| have never had a conversation with Angie

Yi ngl i ng.
Jane C eaver?
No

Noel Wenrich, have you spoken with himabout the
subject matter of this dispute?
| have spoken to Noel after a board neeting.
Actually it was after the board neeting where
read ny statenent. He canme up to ne afterwards
and gave ne a hug and said, |I'msorry things
went the way they went. That was the extent of
t he conversati on.

I have worked with M. Wenrich when he was
on the board having to do with the design of the
new sci ence | abs. W had di scussions on where

t hi ngs shoul d go, what should be the design of
the tables. But that basically had to do with

t he new buil di ng project, nothing to do with

t hi s.

So it seens you've never discussed the biol ogy
text, biology curriculumissue wth--

No.

How about any of the current board nmenbers, have
you spoken with them personal ly about the
subject matter of this dispute, the selection of
the biology text, the O Pandas text, the change
to the curricul un?

W were called into neetings with the curricul um
commttee. The curriculumcomittee at that
time was Ms. Harkins, M. Bucki ngham and Casey
Brown. So in those neetings we certainly held
di scussions but certainly not outside the forum
of -- No.

Very good. | nean, we'll get to those, as you
know.

Ri ght .

Li kewi se, conmuni cations with M. Bonsel

[imted to communications in connection with
meetings of the board curriculumcomittee?
That's correct, yes, involving the board
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curriculumcomittee. He sat in on sone of the
curriculumcommttee neetings as president of
the school board. He was not actually a menber
of the conmttee. | believe he presently nowis
the chair of that commttee.

I"mgoing to ask you a few questions just to
expl ore any connections you nmight have with sone
of the persons involved in this dispute. Do you
have any relations by blood or marriage to
anyone who's been on the Dover Area Schoo

Di strict School Board since Decenber 2002?

No.

How about anyone that's served in the

admi nistration for the school district?

No.

How about any ot her enpl oyees of the schoo
district?

There are other enpl oyees of the school district
whose | ast nane are Spahr. | do not know if
there is a distant relationship but not as far
as | know.

Good enough. How about any busi ness deal i ngs,
did you have any business dealings apart from
your enploynment with the school district with
anyone?

No, | did not.

Anyone in the adm nistration?

No.

Any shared nenberships in fraternal or comunity
organi zations with anyone that's been on the
Dover Area School District School Board since
January 20007

Wul d you clarify that. Are you tal king about
Li ons O ub?

Yes, things like that.

No, | am not, no.

How about sane thing for the adm nistration
same questi on.

There are sonme professional organizations that |
bel ong to that I have no know edge whet her they
bel ong to as well.

Good enough. How about do you have any

rel ati onship outside your relationship as a
teacher and menber of a union w th Sandy Bowser ?
Sandy Bowser is one of the ol der nenbers of our
staff, and ny primary connection to her is | am
chair of the neet and discuss conmittee for the
associ ation, and so we have regular nmeetings in
which she is in attendance. | do not have a
social relationship with her outside the schoo
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district.

Bill MIller, sane question.

No.

Brad Neal ?

No.

Now, we know, Bert, both you and I, what brings
you here today, and so | want to try and just,
as | say, watch that story unfold from your

per specti ve.

W have here a set of docunents which is
part of the teachers' production which we used
yest erday when we were working with Jen Ml ler.
And what | want to do is just let you take a
| ook at those. It mght be easier if we laid
t hem out .

The first thing I'd like you to do is to
focus on the period before January 2002, and I
know t hat seens a long way off. And | just want
to ask, prior to that tine, prior to
January 2002, was the biology text or the
bi ol ogy curriculuman issue in your -- let ne
ask you, in your experience as a teacher at
Dover Area School District?

Are you asking me when we previously ordered a
bi ol ogy textbook did this controversy ever cone

up to light?

Wl l, yes. Let ne ask you this by way of
background, when did you start work at Dover
Area School District, Bert?

1965 to '66. | have been here for 40 years.

I will say that every w tness has denonstrated
consi derabl e respect for you, Bert. That's a
long tine.

Yes, it is.

Were you hired on as a biol ogy teacher?

I am not a biol ogy teacher.

Ch, chem stry.

My only certification is chem stry.

Chemi stry.

Yes. M first year is the only year | taught
physics, Cheml, and Chemll|.

Now, when di d you becone head of the science
depart nment ?

About ten years ago after the retirenent of
M. d ass.

M. d ass?

Yes, M. Larry @ ass.

Ten years ago, so what's that, '95?

It mght be 10, 11, but it's certainly around 10
years ago.
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Now, prior to your becom ng chair of the
department, would you be involved in the process
of selecting the biology text?

No.

Bi ol ogy curricul unf

No.

So let's look at the period fromyour tenure as
head of the departnent up through 2002. You get
the gist of my question. During that period
when bi ol ogy texts cane up for selection where

t he biol ogy curricul umwas worked on or

di scussed, were the issues that are the subject
matter of this litigation, the presentation of
evol utionary theory, a possible purchase of
other texts or presentation of other theories or
subject matter, did they ever cone up in that
period of tine?

Not to ny know edge.

There's a fewe-mails | just want to ask you
about. If you would, Bert, please direct your
attention to the exhibit marked MIller 5. And
back towards 1'd say two-thirds of the way

t hrough that packet of docunent there's an
e-mail from Robert Hamilton to you dated
Decenmber 15th, 2004, and the subject is,

Vari ous.

Cot it.

And then to save us time, I'lIl ask you to | ook

at Mller 6, and a third of the way through the
pack you'll see another e-mail from

M. Hamlton. |It's dated March 28th, 2005 with
t he subject, | have not forgotten

M5. PENNY: W have the two e-nails in
front of us.

G LLEN:
Now, | wanted to ask you a few questions about
M. Hamlton. | don't know, he's a fairly new

character. W is he?

M. Hamlton was a former nenber of the biol ogy
departnment, and his role was to teach

t echnosci ence which is now our present

envi ronnent al course, and he taught honors

bi ol ogy.

He then went fromthe science departnent
into the adm nistrati on and became our principa
of the high school. | had the pleasure of
teaching a course on the ecol ogy of Bernuda wth
M. Hamlton in the sumer with 20 of our
students, great honors bio man
Real | y?
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Yes, very much so

Was that course in Bernuda?

Yes, nine days. W stayed at the Bernuda

Bi ol ogi cal Station for Research

VWhat I'minterested inis did M. Ham|ton ever
di scuss with you incidents that he thought were
related to this dispute?

Not until after the fact and basically this neno
that-- And I'mnot sure discuss was the word.

| received the nmeno, okay, and in the nmeno, as
you see highlighted in the second paragraph, he
i ndi cates, which we had gotten sone runblings
of , that there was sonme concern anong board
menbers concerning this evolution presentation
in the biology curriculum It was as far as we
knew at that point in time with his tenure
handl ed in his adm nistrative office. W did
not have nmeetings with himw th board nenbers
present on this issue.

Did he give you any other details about--

No, he did not other than what's witten right
here.

It seenms, Bert, fromyour answer that you didn't
discuss it in further detail wth hinf

No, | did not.

Do you know i f any menber of the science
departnent did?

No, | do not.

It seens fromwhat you've said that whatever

M. Hamlton is referencing in this e-mail--
And for the record, I'Il say you're referencing
the e-mai|l dated 12/15/2004. 1s that correct?
That's correct.

--was news to you at that tinme?

Certainly as it is presented here it was news
that, you know, there have been sone board
concerns whi ch because he was a biol ogy teacher
I"msure he felt quite capable of answering and
handling hinmself. And, therefore, it certainly
did not come to nme because |'mchem stry. Now,
whet her it went to other nmenmbers of the biol ogy
departnment that are no longer with us |I cannot
answer .

It indicates or nakes reference to his
princi pal ship. Wen did he becone principal, do
you know?

That | can't answer.

That's fine. Wen did he | eave agai n?

Vll, M. R edel is there this year

Dr. Peterman was there for two years, so it
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woul d have been four years ago. |'mnot sure of
t he exact dates, but it was four years ago.
That's quite all right. Don't worry about it.

If we ook at MIler 6, again, there's another
e-mail fromM. Hamlton in which he is seeking
your peanut brittle reci pe among ot her things.
Did you ever have a discussion with M. Ham|lton
in connection with this e-mail?

He cane to nmy home to pick up the peanut brittle
recipe. He did indicate that he certainly wll

t hi nk about us over this issue because he is at
heart a biol ogy teacher. D d we discuss any
particulars of the situation, not really other
than he was certainly supportive and he will

al ways keep us in his thoughts.

In your capacity as head of the science
departnent, did you ever have occasion to
discuss with M. Hamilton the manner in which he
presented evol utionary theory?

No, | did not.

We're up through 2002, and it seens |ike at

| east so far as you were concerned based on your
per sonal know edge, things you heard or saw and
so on, the biology curriculumwasn't an issue of
controversy up to that period?

| mean, you always-- W always had people in
the conmunity, because it's a very conservative
religious community, that when, you know,

evol uti on was brought up woul d al ways ask
guestions or whatever. But we always tried to
take a mddle of the ground road that we did not
of fend many peopl e.

Vll, let's talk about that, Bert, just |ook at
it inthe period-- Well, let's |ook at
conmuni ty concerns generally prior to 2003.
kay.

Tell me how those concerns cane to your
attention.

They were never called to nme in terns of ny
attention. W were always very aware, though
of the varying groups within the comunity and
sinmply took a very cautious presentation. Now,
I do not teach biology, so if you are asking ne

exactly how it was taught, | can't respond to
t hat .
And I'mnot. | think I'm understandi ng better

now. Do | understand you correctly that you're
sayi ng teachers in the science departnent knew
that they were teaching in this particular area
had a sense for the cultural environnent?
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That's correct.

And then al so an appreciation for the cultura
di mensions of this theory. 1Is that right?
That's correct.

And they endeavor to be sensitive to those
consi derations?

That's correct.

If we ook at the period prior to 2002, do you
recal |l any discussions with your teachers, your
sci ence teachers, that were focused on the ways
in which they denponstrated that sensitivity to
the cultural context in which evolutionary

t heory was presented?

No.

So now we're in January 2003. Tell ne, Bert,
did the subject matter of this litigation

sel ection of the biology text, some controversy
surroundi ng that, or sonme concern expressed
relating to the presentation of evolutionary
theory, did they cone to your attention during
20037

2003 was our year to order the new bi ol ogy
textbook. We traditionally send our budget to
the adm nistration and the board in January for
the following year. Since it was our cycle to

order books, the proposed new bi ol ogy book where
t he biol ogy teachers individually and together
revi ewed various textbooks and their
recommendati on was this at that point 2002

M1l er and Levi ne biol ogy book. That was sent
basically to the admnistration. W were told
it was going to be delayed a year because the
books that we had were still in relatively good,
usabl e condition.

We at that point took themat word that
that really was the reason that it was being
held up. In I ooking back now, we do question
whet her there were other things behind it.

There was apparently some board interest,
okay, later on in the spring of 2003 which did
not get to the departnment, okay, where sone
people either in the conmunity or on the board
rai sed questions beginning with this evol ution
i ssue.

Let's get to that. You say there was apparently
sone board interest?

| cannot be specific because it did not cone to
the attention of the departnent until we got to
the fall of 2003. So it apparently had cal ned
down sonewhat. But then it was revisited in the
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fall, and then we as a departnent addressed the
guestions and the concerns.

Now, if | understand you correctly, Bert, you're
kind of inferring fromthe fall 2003 events that
the problemdidn't just pop up in the fall of
20037

No, it did not.

Wy do you say that, Bert?

And |'m not exactly sure to whomthe gentleman
spoke that had the concerns, but in the spring
think there were sone questions either regarding
the selection of the book that we had done or
how evol ution is taught in the classroom how it
is presented. But then in the fall, and it was
early in the fall, we sat down. There is a |lot
of confusion between origin of Iife and origin
of speci es.

Are you referencing to the fall neeting, Bert?
Vel l, but this is-- Wen people see evolution
they don't always see evolution the way it is
taught in the biology curriculumhere. They
have their own concept of what they think it is.

And, you know, you have parents who will, you
know, raise-- And they have every right to do
so.

And when asked, the science departnent will
sit down and attenpt to clarify those issues
since that is their training. So we think this
started in the spring. W went hone for the
sumer. We weren't getting the new book. So it
pretty nmuch went to rest until we got to the
fall
And all I"'mtrying to get at, Bert, is you have
this sense, as you say, we think it started in
the spring. And we're going to talk about the
meno from Peternman. 1|s that what you're relying
on to give you the sense that sonething was
going on in the spring?

Well, that was certainly part of it. But that--
If you |l ook at that nmenmo, that was in 2003.

That was in March and April. Yes, that's where
we got the idea, yes, yes.

Wy don't we--

But we didn't have a neeting-- |If you' re asking

me did we have a neeting over it, the answer
was, no. The neeting occurred in the fall.
Let's look at that nenmo which is what, Mller 1
Take a minute to | ook that over, Bert, although
| have reason to believe you're fairly famliar
with it.
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Did you receive a copy of this neno from

Dr. Peterman?

Not to ny know edge.

Did you ever speak with Dr. Peternman about not
havi ng recei ved a copy of the neno?

No, | did not.

Let me ask you, were there any other occasions
in which Dr. Peterman created nmenos, copied you
but didn't send you the copy?

| can't answer that. | have an entire file of
Dr. Peterman nenos that are nunbered from one up
to whatever fromthe tenure when she was here.

| actually looked in that folder thinking it may
have been there, but | usually filed everything
on this issue in a file that was | abeled as
such. | did not have that in ny file.

No ot her occasions have cone to |ight such as
this where a meno that's directed to you has
|ater come to light and you' ve | ooked in your
file and found, gees, | didn't get that?

Not often. This meno was seen, though, by

anot her nmenber of mny departnent. The evening, |
don't know, that she may have witten it, she
had come to ny room | had left for sone reason

early, and another young staff person who was
working there in the evening renenbers seeing
this neno.

That staff nenber's nanme?

Rob Eshbach

| take it he's told you he specifically recalls
seei ng this docunent?

Yes. Yes, he has.

Did he tell you any particul ar reason why he
recalls seeing it?

Yes. He renmenbered the enunerations one, two,
three, four, and five which is strange, but
that's what he renmenbered, |ooking down and
seei ng that.

Did he have the meno, do you know? Did he have
a copy of the neno?

| don't know that.

If you look at it, Bert, as you know, it

recounts a conversation -- or it's Dr. Peterman
gi ving her account of a discussion she had with
you concerning the discussion -- or concerning

evolutionary theory. And init, it says that
M. Baksa nentioned that a board nenmber wanted
creationismtaught. Do you recall that, Bert?
Yes.
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Do you recall M. Baksa using the term
creationi snf

I remenber the word creationi smbeing used, yes.
And | could see that. What |I'm asking you, do
you recall M. Baksa saying that a board nmenber
want ed creationi smtaught as opposed to, you
know, it comng up in the conversation?

I remenber M. Baksa saying that a board nmenber
wanted creationismtaught. Now, |'mnot sure
50 percent was there. | think it was of equa

ti me when the evolutionary issue was presented

i n biology classes.

Do you recall M. Baksa mentioning a board
menber wanting other theories taught?

Not to ny know edge.

Do you recall anything else of your-- Apart
fromthis meno, do you have a recollection of
your discussion with M. Baksa?

Yes.

Do you recall anything el se other than the
statenment we've just discussed?

I remenber asking M. Baksa, may | ask you which
board nmenber has indicated this to know where
the red flag was com ng fromand are we going to
be prepared, and he responded to nme it was

Al an Bonsel | .

Apart fromthese features of this conversation,
do you renenber anything else?

No. But | think M. Baksa had indicated to ne
and ny science departnment that this was
obviously going to be a concern that we are
going to have to address soneti me soon

Now, if you continue down that first paragraph
t here, about hal fway through there's a sentence
t hat begi ns, she, referencing you, explained to
M. Baksa that all biology teachers state that
anot her theory of evolution is creationism but
creationismper se is not taught since it is not
addressed by the standards. Now, how about
that, Bert, do you recall telling Dr. Peternman
t hat ?

Yes, | do.

Now, it | ooks like in order to get that

i nformati on you had sone discussions with your
sci ence faculty about the issue. Tell ne, what
was the basis for that statenent or account in
this neno?

Since we are a standards-driven institution and
there was al ways the controversy even in termns
of getting the state standards over this
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evol utionary issue, we followed the standard
which | believe is listed under biology letter D
that said that the theories of evolution need to
be taught because in the year 2006 or 7 there's
going to be the PSSA test which is going to
address these issues.

But to present a fair evaluation, they also
said that there are other theories out there;
nanely, creationism And they all nentioned it
and said we encourage you to go to your pastor
of your church or your famly if you want a
di scussion of that. And that was as nuch that
was ever done
VWhen you say they, are you referencing your
bi ol ogy teachers?

I amreferencing the biology teachers. There
woul d be no other subject that woul d--

Implicate this concern?

That's correct.

Now, who had you spoken with in order to get
that information, Bert, about the way in which
creationismwas presented in the classroomin
connection with the presentation of evolutionary
t heory?

VWhen we had various departnent neetings and

i n-service days and we had all of the waiting
for these state standards and we were in the
process of rewiting our curriculumto match the
state standards, the subject came up. And the
group; nanely, Jen MIler who was obviously the
veteran bi ol ogy teacher, agreed that this is the
way we would all do it so that there would be
consi stency in basically how it was presented.
VWhat did Jen say on that point?
That we would sinply nmention that creationism
was an alternate theory to Darwin's theory of
evol ution and that we request that the churches
or if the fanmlies be able to present their own.
Back then students could literally ask
guestions, and at that point the biol ogy
teachers were confortable in addressing these
i ssues. And, you know, the mmjor reference was
pl ease contact your own famly, your pastor, you
know, or there are other reference books
avail able if you have those concerns. And it
was a very non-threatening situation at that
poi nt .
Sure. And it seens that you're saying that the
teachers are trying to just address any
guestions or curiosities the student m ght have?
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Back then, yes.

You say back then. You say things are different
now?

Yes, because now the issue obviously is not even
addressed. You know, we teach what is necessary
for the state standards, and then they go on
VWhen you say the issue is not addressed, Bert,
what are you getting at?

We don't tal k about creationism |'mnot even
sure creationismis ever nentioned in the

cl assroom anynore, although I amnot in a

bi ol ogy cl assroom You would have to ask a

bi ol ogy teacher that question.

Now, if you continue to the next paragraph

Bert, there's a couple sentences there. | know
you can read them but I'lIl read themfor the
record. It continues, in asking for direction
inthis matter, | have advised all Biology I
teachers to teach the approved school board
curriculumfor Biology I. | advised themto
continue to nmention that creationismis another
alternate theory of evolution. And then she
says, however, as principal, | amunconfortable
with this topic and so on. Do you recal

Dr. Peterman so advising you?

Yes.
VWat did Dr. Peternan say?
She basically directed me to direct the biol ogy
teachers to continue with what had been past
practice, that you would teach evolution, you
woul d nmention that creationismwas an
alternative theory, and then request that the
famlies or the churches handl e any expl anati ons
that they woul d have since there are so nany
different religious backgrounds in this
conmuni ty.
Do you recall anything el se that Dr. Peternman
said to you relating to this issue?
| renmenber we had sone di scussions as to what
her concerns were if we decide that we are going
to teach creationismor it's going to be
sonmet hing that's going to have to have equa
time with the evolution

Nunmber one, there was a tinme constraint.
That was anot her issue because it basically
conmes at the very end of the semester. |If
you' ve had snow days, you nmay not even get to
the issue. And now where are we going to find
the tine to put in these additional things.

And the science teachers felt sonewhat
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unconfortabl e because they are not trained in
religious education. They are trained as

bi ol ogi sts but felt that they would not
necessarily have the background to do what woul d
be an appropriate job.

And as she pointed out, and she actually
said to nme, which theory of creationismare you
going to teach and not offend sonebody who is
sitting in the room So that discussion did
come up.

Apart fromwhat you've told nme that you renenber
today, anything else come up with Dr. Peternman
that touched on this issue during her tenure as
princi pal ?

Oh, I'msure it did because when there was an

i ssue, whether it be are we going to get our

t ext books, when are we going to get our

t ext books, | always followed chain of conmand,
and | went fromdepartnent chair to Dr. Peterman
who would then in turn sonetines go to M. Baksa
who was head of curricul um

But, yes, we discussed issues. |'mcertain
| said to her what is the holdup with this
bi ol ogy book since this had never been a probl em
bef or e.

And the interesting thing about it was it
was sinmply a new edition of the book that we had
al ready had, and it was approved. W had the
M1l er and Levine book, but it was a 1998
edition. And so we were sinply asking for a
newer, nore nodern copy of it. So we didn't
realize that there was going to be any
controversy.

Now, | just want to make sure, Bert, it seens
like-- Well, Peterman |eft when? Did she |eave
in 2003, can you recall?

It was the end of the |last school year

So that's 20047

She was there 2003-2004. M. Riedel cane at the
begi nning of this year, although you m ght want
to--

To check, that's fine.

I think it was the end of |ast year

I"mnot going to hold you to the dates. [|I'm
just trying to get a sense because it seens to
n‘e--

She was there two years.

It seenms to nme fromwhat you' re saying that the
hol dup of the books, that's the hol dup that
occurred in 2003, correct?
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The books were just ordered at the last mnute
i n August of 2004, right. W got themfor the
school year.

You'll see in this Exhibit MIler 1 there's a
nunber of enunerated points. Wuld you take a
qui ck l ook at those for ne, Bert. You' ve
referenced that Dr. Peterman had sone concerns.
Looki ng t hrough those nunbered itens, one

t hrough five, do you think that fairly

sunmari zes the concerns that Dr. Peternman
expressed to you?

Yes, | do.

If you | ook beneath that enuneration, there's a
new par agraph whi ch begins, in the public schoo
arena creationism- Forgive ne, it doesn't
begin this way. The second sentence says, in

t he public school arena creationi smnust always
be mentioned as an alternate theory, but public
school teachers are teachers of their content
area and are not to be perceived as teachers of
religious instruction. Do you recal

Dr. Peterman maki ng statenents to you to that

ef fect during the conversations you had with
her ?

I remenber on one occasion she certainly brought

that up. | don't know whether it was on this
particul ar one. But she did show concern that
we are teachers of biology and certainly not
teachers of religion and this could be a
problem Yes, she did bring that up

Have you had any discussions with your biol ogy
teachers about whether they reference
creationismcurrently?

No, | have not. It is ny understanding that
since the statement was read |I'm not even sure
the reference is made anynore, but you would
have to ask the biol ogy teachers that.

MR G LLEN Let's take a brief break.

(Recess taken)

G LLEN:

Bert, as we broke off, you were maki ng sone
observations about the text purchase process and
hol ding up the text in 2003. And with that in
mnd, 1'd |ike you to | ook through the packet of
docunments that's been marked MIler 5.

Flip back to sone notes, handwitten notes,
that at the top of the first page have notes
fromBert Spahr. | ask you, Bert, to just |ook
at the first two pages of those notes |'ve just
referenced which relate to a nmeeting and which
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are dated 1/21/05 in the upper left hand corner
across fromthe first entry.

1/ 21/ 05.

You got it, Bert?

Yes.

Havi ng | ooked those over, Bert, do you have any
recol l ection of a discussion relating to text

usage?

Yes, | do.

Tell me what you recall -- let nme be nore
specific -- in the 2003 period.

M. Baksa had asked us about a question that I
bel i eve cane from a board nenber indicating that
we had not used the textbooks, and he was asking
us why the textbooks were not used. And they
were referring to the 1998 edition of the Mller
and Levi ne biol ogy book

And we attenpted to explain that in the one
year when we swi tched what was going to be
taught in the science curriculumwe had al
ninth grade and all tenth grade students taking
bi ol ogy at the sanme tinme. Now, this was only
going to occur for one year. W did not have
enough textbooks to give each student a copy.
W& woul d not have presuned to ask the board to

buy additional textbooks to be used for one
year. And so consequently textbooks were not
assigned to each student.

It was also after that that we instituted
t he environnent and the ecol ogy curricul um as
the new required course for tenth grade. So we
had the one-year tinme frame in which roughly
probably 400 students were taking biology. W
did not have enough textbooks to pass out.

Therefore, nost of the biology teachers
with the exception of M. Eshbach had cl ass sets
of biology texts in the roomfor use by
students. M. Eshbach did not have a ful
bi ol ogy | oad. He was teachi ng anot her course.
Therefore, he had enough to assign each student
a text.

And that was why it was bei ng questi oned
why did we not use the books that we had
avai | abl e. Nunber one, they would not have gone
far enough. Secondly, when the curricul um was
changed, we noved certain topics such as
classification to the eighth -- or the seventh
grade level at a different building. And,
therefore, this book dealt a great deal wth
classification. And there were sone other areas
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that did not address what we had now rewitten
the curriculumto match the state standards
wit h.
So | just want to make sure | understand you,
Bert. Your first point, does that relate to a
year in which the state standards changed the
year in which biology would be presented and
Dover as a result conpressed two years into --
two class years for the purpose of presenting
biology to try and bring thenselves into
conpliance with state | aw?
I do not know in which year exactly the state
standards were approved. There was-- And
that's in the one packet. There was about a
two-year tine franme where we wote it, and then
we rewote it, and then they had the di scussion
And then finally it was approved.

During that tinme, we were in the process of
realigning our curriculumw thin the two
requi red course departnments to match those state
standards realizing that eventually we thought
t hey woul d probably be passed. And it was in
this fromthe roughly 2000 to 2005 -- actually
2001 that we were actually trying to realign the
classes. Prior to that tine, earth science was

taught as a required course.

Does that touch on your second concern you've
ref erenced which was the way in which the text
jibed with the actual presentation of material
in various classes?

That's correct.

And there was sort of a disjunction between the
text the departnment had at that tinme and the way
in which the teachers were presenting specific
subj ect matters?

That's correct.

And really sort of the net result of that is
various subject matters were being presented in
a variety of classes instead of just biology?
That's true.

Do you recall Barrie Callahan speaking at schoo
board neetings about the biology text?

Yes, | do.

Do you recall Barrie Callahan saying the kids
don't have books?

Yes, | do.

If I look at your-- Well, let nme ask you, Bert,
Mller 4 is a small set of docunents, the second
page of which has the nunber one circled in the
upper right hand corner. And that is an
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approximate tine line. AmI correct?

That's correct.

Did you jot this down, Bert?

That is ny handwiting, yes.

And in compiling this docunent, did you consult
wi th your coll eagues in the science departnent,
or was this your recollection? Ws it kind of a
col I ective work?

It was a collective tinme |ine.

Well, | see next beneath the entry for

January 2003 the next entry is fall 2003, and
there's a reference to a neeting with

M. Bonsell. Wat | want to ask you is, we've
got a conversation with Dr. Peterman that's
reflected in the meno dated April 1st, 2003, and
we've got a fall neeting com ng up here that
we're going to talk about. In between April and
this fall meeting, was there any di scussion that
you were privy to relating to the purchase of
the biol ogy text or the biology curricul unf?

O her than the discussion | had with

Dr. Peterman after the discussion | had with

M. Baksa.

Have you told nme what you can recall about the
di scussion you had with Dr. Peternman?

| have.

Good enough. O her than that then, there was
really nothing until this fall neeting?

There may have been sone passing of bodies in
the hall where we may have said, have you heard
anyt hi ng on our textbooks. But it's not a case
where we had | arge neetings involving the
departnment over this issue.

So we have a fall nmeeting with M. Bonsell

Tell me how that neeting cane to your attention
| believe that nmeeting was at our suggestion.
There was | believe for himsonme confusion over
the issue of origin of species and origin of
life. | believe--

I"msorry, Bert, let ne stop you there because
that's interesting to ne. You say the neeting
was called at your suggestion and you believe
you had sone confusion. That seens to point to
sone discussion with M. Bonsell or some sense
for M. Bonsell's position.

| believe the discussion was between M. Bonsel
and M. Baksa. And then M. Baksa cane to ne or
to us -- I"mnot exactly sure which one -- and
we suggested to himmaybe we could clarify the
situation if the departnent and the biol ogy
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teachers net with M. Bonsell and answered his
guestions and basically his concerns.

They're the experts in the field. | am
not. | don't think M. Baksa's background is in
bi ol ogy either. And we felt that this would be
awlling conpromse to sit down with him and
basi cal | y answer his questions and concerns.

Let me understand you. |Is the conversation
you' re referenci ng now the conversati on we've
di scussed where you and M. Baksa tal ked?

Well, and it may have been one that cane
subsequent to that. | amnot aware of that, but
I think there was this ongoi ng question and
concern that we felt we could resolve in the
fall nmeeting. It was fairly early in the fall.
I just want to make sure | understand how the
story unfolds from your perspective. You know
you had a conversation with Mke, and this nmeno
seens related to that. As you sit here today,
can you renmenber any other discussions wth

M. Baksa between April and the fall neeting?

And | guess what I'mtrying to get at is,
plainly the discussion that's reflected in sone
measure in this nmeno dated April 1, 2003 alerted
you to a possible problem as you say, red flag.

Now, what I'mtrying to get at is, | could
see you having that in the back of your m nd and
carrying it with you through the sumrer and
saying let's nip this in the bud or let's
address it. O another way of |ooking at things
is Mke could have cone to you periodically
t hr oughout and sai d, you know, have you thought
of anything. Do you have any recollection of
what happened in this period?

It was not uncommon for M. Baksa when he was in
the building to come by the door and say, you
know, I would like to run this past you, you
know, I would like to give you a heads up. Can
| specifically recollect any other discussions,

| cannot.

And that's why the next question for ne is, al
right, you' ve got a concern because you're
suggesti ng, hey, maybe we can address this if we

have a neeting with M. Bonsell. Do you
recall-- And you think it was at your
suggestion. Is that--

I think it was at either my suggestion or the
suggesti on of the departnent where they felt
that they would be nore expertly able to answer
hi s questions and concerns.
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In this intervening period between April and the
fall, had you had any di scussions with

M. Bonsell personally?

No, | did not.

So essentially any sense you have from

M. Bonsell's concerns would be derived from
conversations with M. Baksa?

That's correct.

You' ve indicated that you think that the fal
meeting with M. Bonsell occurred at your
suggestion. \What el se can you recall about the
nmeeting, Bert?

Vel |, nmost of his questions were directed to the
bi ol ogy teachers. Jen MIler being the veteran
teacher was the one who certainly had the nost
responses. | did not chine in that nuch because
that's not ny field. There were other biology
teachers present who al so contributed. And
think the reason for this was that his son was
going to enter a biology classroomthat
particul ar year in the spring, spring semester
Let's look at that. Wo was at the neeting,
Bert? There's M. Bonsell, there's you, there's
Jen MIler. M ke Baksa?

| believe M. Baksa was present.

How about any other science faculty?

I think Bob Linker was there. Leslie Prall was
there. And | believe then Bryan Rehm may even
have been there. He at that point was the
physics teacher. Do | renenber any others, no,
| do not.

How about Rob Eshbach?

Yes, he was there.

Looki ng at Bryan Rehm he's the physics teacher
is there any particul ar reason he woul d be

t here?

Sinmply as a nenber of the science departnent. |
am not certain that he was present.

How did it start? To the best of your

recol lection, | just want to get a sense for how
the nmeeting unfolded. You' re neeting as a

sci ence departnent with M. Bonsell. D d he
present his concerns up front at the begi nning?
| believe M. Baksa basically, you know, m ght
have indicated that we are all gathered together
to basically answer the questions and concerns
he had. | do not specifically renenber the
mechani cs of that neeting, and | do not.

Do you recall any specific statements that

M. Bonsell nade?
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No, | do not or even questions.
How about any responses fromJen MIler, can you
recall the-- Well, I'Il tell you what, can you

give me a sense for any of the concerns

M. Bonsell expressed during the neeting?

No, | cannot.

How about Jen, Jen MIler that is, can you tel
me anyt hi ng about the issues she was addressing?
I don't know the specific questions. | know
that she was very well prepared and she answered
t he questions adequately. And as we departed
fromthe neeting, we all seenmed to feel that he
was satisfied with the presentation that we had
given to him That was our sense as we |left.

If you had to characterize the tone of the
meeting, was it collegial, cordial, civil?

Yes, indeed, yes.

You said you departed thinking--

W addressed his concerns and questions and--

Do you recall any specific scientific subject
matter coming up like carbon dating, fossi
record, stuff like that?

No, | don't.

Any of the other science faculty speak?

I think there were sone ot hers who answered that

were bi ol ogy teachers. | cannot tell you
specifically which one.

How about the general thrust of Jen's coments,
get any sense for that in your menory as you sit
here today sort of what she nmade clear to hinP
Yes, specifically the differentiation between
origin of species and origin of life and the
enphasi s bei ng made that the biology teachers
enphasi ze origin of species and change over
time. That was the big thing.

This distinction you've just referenced, this
has conme up a couple tines. As you sit here,
Bert, | know you're not a biology teacher, nor
aml. | discussed this in sonme neasure
yesterday with Jen, but can you recall what sort
of distinction Jen MIler conveyed to

M. Bonsell during this fall 2003 neeting?

| think it had something to do with a bird,
there was a bird in the tree, and how did the
bird adapt hinself to survive in the
environnent, did the beak get |onger, did the
claws get longer. No one cared where the bird
canme from The bird was in the tree and changed
over time. That was the point of the enphasis.
So change within species as opposed to change



00058

OCoO~NOOUITAWNPE

NNNNNNRRRRERRRRRRR
ORWNRPOOONOUAWNRO

00059

O©CoO~NOOOUITAWNPEF

NNNNNRNRRRRRRRRRE R
ORWNRFROOONOUIAWNRO

>

>

Q>0

>0 >

O>PO>O>0>0

across speci es?

There certainly was main enphasis on change
within the species. | do not know whet her
change between speci es was brought up

Anyt hi ng el se you recall about that neeting?
No.

Do you recall anything M ke Baksa sai d?

No.

Was Dr. Nilsen present?

| can't answer that.

Do you think Trudy Peterman was present?

| can't answer that either

That's fine. This is a neeting in the fall of
2003. About around what tine, Bert? You said
you thought it was early?

It was early Septenber or Cctober, | would
assune.

Bet ween the neeting and the cl ose of 2003, did
anyt hi ng happen that you saw as tied to that
nmeeting or relating to the sane subject matter
evol utionary theory, the curriculum the biol ogy
text?

Vll, we still had not gotten assurance that the
bi ol ogy book that they had hoped to get was
going to be ordered. Again, in Decenber or

January of what woul d have been 2004 we
submtted or resubmtted our order for those
books, and we had not been guaranteed that we
woul d-- Now, orders are not usually sent out
before July 1 anyway. But we were trying to get
some sense of are the teachers going to go hone
for the summer working on this new book to
present their lessons and their activities and
what ever or are we again not going to have that
particular edition to deal with in the foll ow ng
year.

That would be the sumer of 20047

That's correct.

I"'mtrying to get a sense, was your concern
Bert, that if you didn't get themin 2003 you

m ght | ose your turn--

Yes.
--al toget her?
That was a concern because we are on -- or were

on a seven-year cycle. And then not only was
that a concern, then that throws the next

subj ect back a year behind in ternms of not
getting their books.

And that would be subject matter in the science
depart nment ?
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No. That was subject matter | believe it may
have been | anguage arts. So it's an entirely
different departnent. Everyone is on a
seven-year cycle. So when ours were not
ordered, then the next year sonebody el se's was

del ayed- -

Ch, | see, yes.

--a year because of the budget concerns.

But apart fromthat -- |I nmean, | see you have
that concern -- was there any further

di scussions with M. Baksa or anyone in the
adm nistration for that matter relating to the
nmeeting, the issues that were addressed in that
nmeeting as we reached the wapping up of 2003,
between this neeting in the fall and

Decenber 2003?

I"msure we spoke on this issue, whether it be
an in-service day or sonme other tinme, but I
can't recall specific dates.

At any time in 2003 did you have any di scussions
wi th any menber of the board curricul um
committee apart fromthe di scussion that you've
just described?

Not to ny know edge.

At any time in that 2003 year did anyone from

the adm nistration ever get back to you with any
directions to change the biology curricul um or
presentation of subject matter in biology?

On certain in-service days we were directed to
basically revise curriculumas it needed to be
revi sed based on the new state standards. Were
we directed to change the curriculumas far as
evol uti on was concerned, not to ny know edge.
Am 1 right, Bert, that the revision of
curriculumyou' ve just referenced is an effort
to bring Dover's curriculuminto, what shall
say, to dovetail it with the state standards
we' ve been tal ki ng about ?

That's correct.

Well, that brings us to 2004 which by al
accounts was an eventful year. Let's ook at

t he peri od between January and March of 2004.
It's just the beginning of the school year
We're going to focus on the biology text and the
curriculumissue. |In that three-nonth period,
Bert, were there devel opments that touched on

t hose issues?

We did resubmt the budget with the MIler and
Levi ne book as indicated that that was our
choice for our biology text. Now, that is done
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by the biol ogy teachers together. They review
various books, and there were many different
books that they | ooked at. And this was their
selection. And so we resubnitted it again so
that we would have it for basically the

2004- 2005 school year.

Did you participate in the text reviewin

bi ol ogy- -

No, | did not.

--or do you defer to your professionals?

| - -

Looki ng at that period, as you say, in the
ordinary course the text request would go in.
Any conmmuni cations with the adm nistration
relating to the departnment selection of a text?
They usually relied on our professiona
judgrment. And if we felt that this was an
accept abl e bi ol ogy book, it usually has never
been questi oned.

Looki ng at the period January through March
2004, was there any conversations with any
menbers of the board curriculumconmrittee during
that period relating to the biology text?

We had several neetings with the curricul um
comm ttee of the board. The one that | renenber

was in June, though, of 2004. But there was one
that preceded that in this room-- | cannot tel
you the exact date of that -- where we were
present, and it had to do with the accepting of
books for the fam |y and consuner science
departnment. It was that. But | cannot tell you
exactly when that nmeeting was. It was in this
room and it was prior to this June neeting.

Just tell me generally, there was discussion
about that fam |y and consumer sciences text

her e?

Ch, ny, yes. Ch, ny, yes, that poor woman who
is a very gentle sole and certainly was not
prepared for what was coming. It was pretty
upsetting, where the conparison was nade between
the edition that she had and the new edition
that they had recommended. And it was pointed
out to her that there were only five words'
difference in the entire text. | do renenber
that quite well.

VWho pointed that out to her?

Wl |, menbers of the curriculumconmittee were
M's. Harkins, M. Buckingham and M ss Casey
Brown. One of the neetings Casey Brown did not
attend. It was actually Ms. Harkins who
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poi nted that out. And we had al so brought the
ot her textbooks, those of the chenmistry and

t hose of the biology, at the sane time. But
that was the time, the only tinme, when the other
departnment was present as well at that
curricul um neeti ng.

Did you | eave this neeting you' ve just
referenced prior to June 2004 with the sense for
whet her the fam |y and consumer sciences text
woul d be purchased?

We had doubt. W did not know

You' ve referenced a neeting in June. Can you--
Towards the end of the nmonth or the begi nning,
do you know when it occurred? | see your tine
line gives the nonth.

It had to be before we left school, and the
reason that I know that is | specifically asked
M. Bucki nghamif he woul d assure us that ny

bi ol ogy teachers would have this new text to
start the beginning of the school year because
t hey had planned to do work using the new

t ext book obvi ously during the sunmer nonths.
And it certainly would be a trenendous waste of
time if, in fact, they knew full well that the
t ext book was not going to be chosen

Am 1 right, Bert, at this time they're | ooking
at the 2002 edition?

That's correct.

So the neeting was had before the close of the
school year?

That's correct.

Is the school year's close before or after

June 7, 2004, do you recall?

No, | don't. | know we had snow days then, so
nmy guess it would be after June 7th would be ny
guess, though I don't have a cal endar

Vll, with that in mnd, Bert, if you would,

pl ease | ook at MIIler Number 3. And you will
see there a packet of board mnutes, board
meeting m nutes and agendas, the first one of
which is for Mnday, June 7, 2004. There's sone
handwiting on that, Bert. |Is that your
handw i ti ng?

No, it is not.

There's a notation SB in the upper right hand
corner. Do you have an idea who that m ght
refer to?

Yes, probably Sandy Bowser.

Did Sandy Bowser provide copies of board agendas
and mnutes to the teachers when you were
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conpiling material s?

Sonme board neetings that you attended there were
not sufficient nunbers of agendas; and,
therefore, we sonetinmes asked the president of

t he associ ati on who was always in attendance if
we could have a copy of hers. And that's where
t hey came from

If you'll page through the ones relating to the
June 7th neeting, Bert, and just let nme knowif
you have any-- Ch, there's only one set, and

that's SB. Do you have any notes that relate to
the June 7th board neeting?

Not to ny knowl edge. |If there were notes, they
woul d be attached to this.

Because of the way you guys put the materials

t oget her ?

Yes, and because | can recogni ze the
handwr i ti ng.

Thanks.

Like this is Rob Eshbach's | nean.

There's a notation on the first page of this
June 7th agenda here that says, Bert, so--
That's ne.

That's you. | thought. D d you attend the
June 7th, 2004 neeting?

| can't renenber that. I know | was at the
June 14th neeting.
VWll, ook at that notation, and that's what |

wanted to ask you about. Do you think that
Sandy Bowser m ght have scribbled that notation
on the front page as a note to you to let you
know what she heard at the June 7th--

That's a possibility. | don't know where this
may have come up that it's on this front page
but Sheila obviously is referring to Sheila

Har ki ns says they were never used and they're
six years old. And the coment was bi o never
used t he books.

VWll, this had to be in rel ationship, okay,
to this one year where not-- It's not that the
students didn't use the books. It was the
students didn't get a book to carry home with
them They were used within the classroom And
| do believe that it was probably taken out of
context. And | think this was to basically
alert me that this may be one of the reasons why
you're not getting new ones, you didn't use the
ol d ones anyway.

That's what | was going to ask you about, Bert.
VWhen you | ook back at it, it seens |like Barrie
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Cal | ahan, maybe Sheila Harkins, and others had
what was a mi s-perception about use of that
text. |s that accurate?

| think so. There were sonme other issues with
the text. The text was not certainly as usable
when we changed the curricul um because the
enphasi s of that book was in the area of
classification, and we no longer did that. So
it certainly was not as useful as sone of the
ot her reference books that we had available for
student use.

I think I know the answer, but let me just ask
you, do you have any recollection of attending
the June 7th neeting?

No, | do not.

Let's look at the next set of minutes. |I'm
calling themmnutes. Actually it's the agenda
for the June 14th, 2004 neeting. You said you
attended that, Bert?

Yes, | did.

Was there a specific reason?

Well, if you go under to curriculum we thought
t he books for the science departnent, okay, were
going to be approved. And, therefore, | was in

attendance for that reason to know whet her they

had been approved or whether they had not before

we all left for the summer. But | was in
attendance at that neeting.

If you look at the first page here, you'll see a
note, Bonsell intelligent design, C Brown which

| think is Casey Brown, uphold the law. Do you
have a recollection of an exchange relating to

t he biol ogy textbook at this June 14th neeting?
I know there was an exchange. | do not renenber
specifics of that.

How about specific comrents, does anything stick
out in your nenory as you sit here today from
this June 14th mneeting?

No.

Do you recall any of the board nenbers
addressing the text?

Vll, | know that the chem stry books and the
fam |y and consuner science books were approved.
Did you stay for the whole neeting?

Yes.

Vll, | nean, this is one of the neetings where,
you know, you can see there's sone exchanges
here relating to the books. Can you recall any
specifics as you sit here today?

Not specifics. | do renenber that that was a
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rather contentious neeting. | nean, there were
some exchanges that actually occurred between
board nmenbers that-- Now, specifics of that--
Wll, let's just run through the board nenbers.
Wll, et me ask you this, let's start with
people in the public, do you renenber any public
comment by Barrie Callahan?

| don't know whether it was that specific
nmeeting, but Barrie Callahan often spoke at
board neetings. And she al ways addressed her
concern that students get the newest science
books so that they be nost updated. And she

al ways wanted to know why the books had not been
ordered and why they had been del ayed.

Do you recall her making statenents to that
effect at this neeting or can you--

Wl |, sonewhere in those neetings she al ways
guesti oned why the board had not approved the
new books when the noney for it had been in the

budget .

Was she referring-- She's referring to what
we' ve al ready tal ked about ?

Al'l the science-- See, the whol e science

department ordered new books. Now, sone were
automatically ordered wi thout question, the

physi cs, the physical science, | think even the
anat omy and physi ol ogy, although they nmay have
been on that second one. And the chem of course
then went. They approved those. But there
were-- The entire science departnment is on that
seven-year cycle, and every seven years we get
the opportunity to order new texts.

You' ve mentioned sone that were automatically
purchased. Were they of the sane age as the

ot her books in chem stry and bi ol ogy?

Yes. And one set of books for the -- well, it
was called STS at that tinme which is science,
technol ogy, and society. Today it's really

envi ronnent and ecol ogy. Wen we inpl enmented
that new course after that one year where al
ninth and tenth graders took the biology course,
t hose books were ordered out of our cycle and
sequence because we had adopted the new course
and we needed themfor the follow ng year, and
wi t hout discussion, that was--

So did your department put in the request for
new books in that subject area?

Actually the year before we were to be cycl ed,
yes. And that--

And, therefore, you didn't request them agai n?
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That's correct.

Do you recall any exchanges between

M's. Callahan and M. Bucki nghamat this

June 14th neeting?

There were sonme words exchanged. Lonny Langi one
al so spoke, and there were sone exchanges.

Larry Snook -- now, these are all forner board
menbers -- basically spoke under public comrent,
and it got somewhat heat ed.

Were the heated exchanges both between board
menbers and the public?

Bot h.

And between board nenbers and board nenbers?
That's correct.

Let's | ook at the exchanges between board
menbers and the public. Do you renenber any
specific statenents that M. Bucki ngham nade in
response to public comrent?

| believe this was the board neeting in which
the statenment by hi mwas soneone died on the
cross so nmany thousand years ago.

Do you recall how he cane to make that

st at ement ?

Not exactly.

Do you recall him saying anything el se about the

bi ol ogy text?

Not at that point. | know there was al so sone
public coment in which a wonman stood up and
read at | ength nmany verses from Genesis. |
think this was the sane board neeting. And that
again | believe was under public conment.

Anyt hi ng el se menorable fromBi |l Bucki nghamn s
st at enment s?

No.

How about Al an Bonsell, do you recall him

respondi ng to public conment?

Not specifically.

How about Heat her Geesey, do you recall anything
she said at the neeting?

| do not know whether it was this neeting-- W
ended up attending a | ot of board nmeetings. |
do not know whether it was this one. There was
a statenent nade by Ms. Ceesey, and |'m not
exactly sure in reference to what. And Rob

Jen, and | stood up sinultaneously and went to
the podium And it had to do with sonething
about attorneys and the teachers.

We'll get to that in due tinme.

I"mnot sure what board neeting that was, but it
was a board neeting.
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Apart fromthat statenent by Heat her Geesey, do
you recall anything she said relating to the
bi ol ogy text?

No.

How about Jane d eaver?
No.

How about Angi e Yingling?
No

How about Sheila Harkins?

Not specifically.

You said not specifically. 1In general do you--
She was not president of the board then, so
don't specifically remenber her being singled
out .

| understand. |If you | ook at the agenda here
we're tal king about, there's a statenent there
that says, Bonsell intelligent design. Does
that trigger any--

No, it does not.

Bert, if you would, I'd ask you to | ook through
Mller 2. 1If you | ook about hal fway through

t hat pack of docunents, there's a docunent there
that's headed at the top -- it's directed to

M. Baksa -- and it begins, the new bi ol ogy text
we would like to order is Prentice Hall Biol ogy

by MIler and Levine copyright 2002. It
concludes with, thank you, biol ogy departnent.
Does that |ook famliar to you, Bert?

Yes, it does.

Did you produce that docunent?

| did not.

Who di d?

Menbers of the biol ogy departnent.

And that's the process we've described?

That's correct. | believe Jen MIler was the
| ead person in witing it.
If you flip two pages, you'll see a document

headed Dover Area School District and beneath
that, Survey of Biology Books Used in Area
Schools. If you flip to the next page, Bert,
you'll see product profile for a book that says
-- it's a book by Bob Jones University Press.
And then if you flip further, you'll see
handwitten notes headed at the top, Curricul um
Conmittee and dated June 4, 2004. Do you
recogni ze those, Bert?

I recognize the top two docunents. | do not
recogni ze this, and I do not know whose
handwiting it is.

So let's look at the top two then. Tell nme, if
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you woul d, when did you first see those
docunent s?

W were in a curriculumneeting with the
curriculumcomittee, and these two docunents
were handed to us while we were in attendance in
the nmeeting. Sonebody had contacted Christian
School of York, Delone Catholic, and York
Catholic to inquire what textbook they use. The
ot her book was a suggestion that was given to us
to look at in lieu of the biology book that we
wer e suggesti ng.

Let's take a | ook at that now. You indicated
there was a neeting of the board curricul um
conmittee?

| believe in this room

Can you date it?

If you look at the bottomof the e-mail or the
book having to do with Bob Jones University, it
says 6/8/2004. I'massunming that's the date I
received it. So | would think it would be
sonmetine early in June. And the notes, if you
al so |1 ook, are dated that sane day, 6/4, of the
curriculumcomittee

But you don't recall seeing the notes?

I do not know whose notes they are, no, | do

not .

At this board curriculumconmrittee you're
recal l i ng now, who was present?

M. Bucki ngham Ms. Harkins, M. Baksa, Jen
Mller, | believe Rob Eshbach, and nyself. | do
not know if Bob Linker was in attendance. He's
a coach, and sonetinmes if you have neetings
after school, he has duties that are el sewhere,
so.

How about Casey Brown?

One of the nmeetings with the curricul um
conmittee Casey Brown was not in attendance, and
I"mnot sure for what reason. But one she was
not here.

How about Al an Bonsell, do you recall him being
t here?

I do not recall whether he was present.

How about Richard Nilsen, Dr. N lsen?

| don't remenber that either, and I'mnot sure
if Dr. Peterman was there.

VWhat was the subject of the neeting?

W& were again since this obviously is the

begi nni ng of June of 2004 still trying to
resolve are we going to get the MIler and

Levi ne biology text before we left to go hone
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from school because the purchase order would
have gone out the 30th of June in preparation
for the July 1 change. And so we were stil
di scussi ng the book
Do you recall anything nore specific about the
di scussion? Discussing the book in what way?
Wl |, do you recall anything M. Bucki ngham
sai d? Was he conpl ai ni ng about the book?
Wl |, he still had questions about the book. |
don't know whet her conpl ai ni ng about it, but he
certainly still had questions. This was the
reason that he had directed | believe M. Baksa
to contact these other -- and obviously these
are religious schools here -- only to find out
Del one Catholic had the sanme book that we did
which was the M| Iler and Levi ne book

The suggestion was al so would we -- because
we had reviewed nmany different texts, not just
the MIler and Levine book, Lenko, Prentice
Hall, Holt, Rinehart and Wnston. W had
revi ewed sone and of course were handed this as
a possi bl e suggestion for review
VWho handed it to you?
| believe this was given to us by M. Baksa at
t hat neeting.

Did M. Baksa ever tell you to review any of

t hose books?

No. He just handed it to us, and the book was
not present.

And the sane thing with the book that's from Bob
Jones University Press, did he--

That's the one I'mreferring to, that one. W
got both of these fromhimat that neeting

t hese docunents.

But he didn't tell you to review any of these it
sounds |ike.

No.

Is that right?

Not specifically, no.

How about in terms of recalling the discussion
had at the nmeeting, do you recall any specifics?

I think that nmay have been the neeting-- It
certainly was one of those curricul um neetings
in June where | believe I |ooked at

M. Buckingham and | said to him if | hear you
say man and nmonkey in the same sentence one nore
time, | amgoing to scream That may have been
t he neeti ng.

Tell me about that. Was M. Bucki ngham sayi ng
man and nmonkey during this neeting to the extent
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you can recall?

Yes.

Vll, tell me what he said in connection with
t hat - -

Wl |, man and nonkey in the same sentence

sonmetines has to do with certain people's
perception of evolution. W have to ny
know edge never taught that nan came froma
nmonkey. But much of this man and nonkey
conversation had to do with a nural that was in
the school district that was given to the, if
you will, | guess science department by a
student. It was his senior focal project in the
| ate 1990 sonething, '98 | believe maybe, where
he painted a very large nmural, 16 feet by
4 feet, of the traditional evolutionary assent
of man that you often see where on the one end
you had the four, you know, whatever and the
ot her end the upright man

That nural sat in one of the science roons,
now, not the present ones because the whol e
bui | di ng has been redesigned. And | think there
were certain nenbers of the board and certain
communi ty menbers that were offended by the fact
that that was in the school system

Let's stop right there. You say |I think certain
menbers of the board were of fended. Do you have
any specific menbers in mnd?

Yes, M. Buckingham And there were al so ot her
enpl oyees in the school district that found that
mural to be offensive because of their religious
convi ctions.

I think I know the answer to this, but how do
you know that, Bert?

Because over one weekend the nmural was taken out
of the biology roomand burned is how | have
that feeling.

I thought | mght have that sense, too. Bert,

if you would, would you |l ook at MIler 4, top
page. Let nme refresh your recollection for the
purposes of this little section of the

deposition here. That |ooks like-- That first
page of Mller 4 is titled, history - nural
evolution of man. |s that a docunent that you
created?

Yes.

VWere did you get the information for that
docunent, Bert?

I lived it.

You di d?
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Yes. | was next door to the roomin which the
mur al was.

So this docunent you've just referred to rel ates
to the mural that you're discussing. 1Is that
right?

That is correct.

So tell nme about the discussion-- Well, we're

tal king about this neeting in June, and you

i ndi cated that M. Buckinghamis using the
phrase nonkey and a nman, and you are obviously
linking that usage to this nmural. Tell me nore
| actually questioned himas to where this man
and nonkey idea came from and | may even have
asked himdoes this go back to the nmural which
basically sat in what then was Room 217. And
the reason that | say that, okay, at a board
meeting in the spring of the year 2004 -- now, |
cannot tell you what neeting, okay -- a picture
of that mural apparently was shown to board
menbers by M. Bucki ngham | knew about that.
And it may have been in this June curricul um
nmeeting | asked hi m point-bl ank where he had
gotten the picture of that nural. He would not
answer nme.

A couple things, let ne ask you, how did you

know about the picture? How did you cone to
know about the picture of the mural ?

Sonebody who was in attendance, and | cannot

tell you specifically who, at the board

nmeeting -- it could have been an associ ation
person -- was sitting in the audi ence when the
pi cture was being passed around. | did not see
it. 1 was not present at the tinme.

But you have this discussion with

M. Bucki ngham and how did he respond to your

i nquiry?

He did not respond when | asked hi m questions as
to how he came by that picture. He just didn't
answer nme.

How about your statenent, you know, if | hear
man and nmonkey again I'mgoing to scream did he
respond to that?

Not really. But he didn't say man and nonkey in

a sentence again, so. | nean, it was the end of
t hat discussion at that point.
Well, Bert, tell me you seemto be renenbering a

nmeeting that has some details sticking out.

VWhat | want to get is what do you renenber about
this exchange? What are the concerns that are
bei ng expressed by M. Bucki ngham and the way in
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whi ch you as the science faculty are respondi ng
to then?

O her than that brief exchange, it's always been
arelatively civilized nmeeting. That probably I
pushed it on that one, but finally I had had it.
Hi s concern was he felt, did not know, but felt
that we were teaching that nan comes froma
nonkey.

Now, did he say that?

Yes, in sonme discussions he actually said that.
And | said to him and the biology teachers
obviously said it nore enphatically than | did,
that was not ny perception. To ny know edge- -

Now, | have to say to ny know edge because | am
as departnent chair a facilitator of doing
things. | amnot a first line supervisor. | do

not have the opportunity to go into biol ogy
cl assroonms and see and hear what they are
teaching. That's not part of ny job

descri ption.

So |' m sayi ng, okay, his perception was we
teach man conmes froma nonkey. And | felt that
t hat came about because of the relationship to
this mural, if the nural is sitting in a
classroom And it was because the buil ding and

grounds people refused to hang it on the wall so
it had a permanent hanging. So this is where
got sone of the clue that sonething was am ss
here.

The science departnment had requested that
like all the other nurals in the school it be
permanently affixed to the wall so it was
stationary. And for whatever reason, the
bui | di ng and grounds peopl e woul d not do that.
And so it was sitting on the chal kboard in the
back of the roomin the tray.

Let me ask you, Bert, the docunent you created
which is the first document in the packet narked
MIller 4 halfway down has a reference to a

M. Reeser?

That's correct.

Was M. Reeser building and grounds?

He was the head of building and grounds for the
district, not just the high school, for the
district, yes.

Wuld M. Reeser be the person who woul d be
charged with seeing to it that the nural was
af fi xed as the departnment desired?

We originally asked the janitorial staff that
services our building which would have been the



00086

OCoO~NOOUITAWNPE

NNNNNNRRRRERRRRRRR
ORWNRPOOONOUAWNRO

00087

O©CoO~NOOOUITAWNPEF

NNNNNRNRRRRRRRRRE R
ORWNRFROOONOUIAWNRO

>0

O >

O >

hi gh school, and they in turn apparently before
they could hang it up had to get perm ssion from
M. Reeser, and that perm ssion was not granted.
Continue, Bert, with your story. You' ve got
this sense that the mural is underlying

M. Bucki ngham s concerns, and you bring that to
his attention. Wat happens next? What's the
nature of the exchange?

| specifically asked him does this go back to
the tine of the nural because man and nonkey
woul d certainly evolve fromthis picture. And
he questioned as to whether that was what our

bi ol ogy departnent was teaching in these biol ogy
cl asses.

And it was at that point that Jen MIler
and the bi ol ogy people responded to that because
| could not answer that. | did not know that.
That pretty much, you know, once we had gotten
over that, that ended it, and we went on to
somet hi ng el se
Do you recall what Jen said?

Not specifically. But to ny know edge, she
i ndi cated that none of the present biol ogy
teachers ever teach that nan cones from a
nonkey.

You say to your know edge, Bert. Are you saying
based on what Jen had told you earlier about the
way in which she presented evol utionary theory?
Yes. | do not have that firsthand.

W' ve got sone statenents by M. Bucki ngham at
this nmeeting. How about you say Sheil a was
there. Did Sheila Harkins say anythi ng?

Not that sticks out in ny mnd.

Did she react or how did she react to

M . Bucki ngham s coment s?

I think she raised her eyes when | spoke to him
as | recall. But she did not nake a comment,
you know, in regard to what he had said to ne.
You say you let M. Buckingham have it that
time?

I don't know whether I'd say have it. | just
sinmply said to him if | hear man and nonkey in
the sane sentence one nore tine, | amgoing to
screamindicating that I had heard enough of it.
But, | nean, that was the only exchange. | may
have raised ny voice, but, | nmean, | didn't--

How about any of the other biology teachers, do
you recall them saying anything at this neeting?
I"msure they had input. ['mnot sure
specifically what. Qur nmajor concern at the
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June neeting, wherever this was, okay, was are
we going to have this biology book for the start
of school. It was the last day of school. W
wanted to go home. And so we didn't want to
delay this any longer than we needed to. CQur
purpose was to find out will we have a biol ogy
book. And that's primarily. And then the next
nonkey wr ench.

Mller 4 references the destruction of the
mural . Do you recall any discussion with

M. Buckinghamrelating to the destruction of
the mural ?

Not with M. Buckingham | don't think
M. Bucki nghamwas in the school district at
that time. So-- Now, he certainly-- | think

somewhere in all of our neetings the destruction
of the nmural came up because a board policy was
created on accepting contributions from students
and outside sources as a result of that where
the board | guess had not been asked for
approving the fact that the student gave this
mural to the school

I'"mnot exactly sure what the mechanics
wer e whereby the student gave it to the schoo
because it was in a classroomof a teacher who

is no longer here. But | know a board policy
evol ved, okay, where the board felt they had the
right to either accept or reject a gift from
out si de.

Wll, let ne ask you about that. Do you have
any recoll ection of discussions concerning
policy relating to donations to the district?

At one neeting it certainly did cone up where
they now- And | remenber we said it probably
woul d not be a bad idea for a policy to be used
that this would not happen again that, you know,
a gift would be blatantly destroyed and the
person that gave it not given the opportunity to
take it back.

Do you recall in that discussion who suggested
the idea of the donations policy?
No, | do not. | know at the curricul um

conmittee neeting, that may have been the one
t hat Casey Brown was there, Sheila Harkins, and
M. Buckingham and | think it was sinply an
open di scussion where we as a department agreed
that maybe it would not be a bad idea so that,
you know, this does not happen and we go through
this one nore tine.

MR G LLEN. Let's take a brief break.
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Bert, we were speaking about a neeting with the
board curricul umcomm ttee which you believe |
think was sonetinme in June?

That's correct.

We had some di scussi on about the exchanges that
occurred in that neeting. | want to ask you, do
you remenber the book O Pandas com ng up at
that tinme?

It did not cone up at that neeting.

You have a definite recollection that it did
not ?

| do.

How about specific conplaints that

M. Bucki ngham had with the text?

One of M. Buckinghamis conplaints was that it
was | aced with Darw ni sm

Do you renenber him saying that?

Yes.

Do you renenber - -

I do not know if it was at that specific
meeting, but that was one of his conplaints
about the textbook that we had sel ected.

Did he tell you what he nmeant by that? D d he

el abor at e?

He indicated that references to Darwin's theory
of evolution was in nore than one place in the
chapter in the biology text on evolution

Do you renenber himgoing through the text in
any way with page nunbers or anything?

Yes. And that is on a docunment which | believe
you have in your possession

Are you referencing to these handwitten notes?
No. It is a typed docunent.

Wy don't you take a look at MIler 2. Does

t hat docunent | ook famliar to you?

Yes, it does.

Do you think that you saw this docunent we're

| ooki ng at now which is one of the docunents in
M1l er 2 headed, Teachers Edition Prentice Hal
Biology MIler/Levine with a handwitten
notation, given to Jen MIler in the upper right
hand corner, do you think you' ve seen that

bef ore?

Yes, | have.

Do you think you saw it in connection with the
nmeeting we're tal king about now in June of 2004?
I do not know if we received it at that specific
nmeeting, but we received a copy of this after
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M. Bucki ngham had revi ewed what was the teacher
edition of the 2002 M|l er and Levine book. And
that was the only one that we had for himto
review. It was sent to us by the Prentice Hal
rep.

And sonme of the objections that he cited
here had to do with references that appeared in
the teacher's edition that would never have been
seen by a student.

Do you recall any discussion at the neeting
along the lines you just suggested?

I remenber Jen MIler pointing out to himthat
this was not a student edition of the book but
it was the only one that we had avail able for
himto take with himto revi ew

If | understand you correctly, Bert, you're
sayi ng Jen was pointing out to himthat sone of
hi s marked pages were pages that students woul d
never see?

That's correct, where they had suggested

di scussi on questions. They had suggested
activities to be used by the teacher, whether a
teacher chose to do so. The student certainly,
t hough, woul d never have seen those suggesti ons.
Apart fromthat exchange between M. Bucki ngham

and Mss MIler and what we've already tal ked
about, do you recall anything el se being said at
the neeting by M. Bucki ngham about the text or
his reservations with the--

Not at that particular neeting, no.

You say not at that particular neeting. D d you
have di scussions with himlater?

| did not have discussions with himlater
Subsequently to this June neeting, right before
we left to cone hone from school, this book rep
sent us and Rob received the book the 2004
edition of MIler and Levi ne.

I inmedi ately because I am an honest person
called M. Baksa and | said, you need to be
prepared that there is now a 2004 edition of
this textbook out there before the vote which we
t hought was going to occur in July goes down to
purchase the 2002 edition.

Stop right there. | see where you're going.

Let me ask you, about when did you get the 2004
edition?

It was sometine between this neeting and when we
left to go hone for the sunmer.

Now, if you turn the page on MIller 2, there's
an e-mail | don't want you to look at. Turn the
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page again if you would, Bert. W' re |ooking at
a page that has at its top the headi ng, Beyond
the Evolution versus Creation Debate. It has a
handwitten notation, given to ne by Baksa
spring 2004. Do you recall seeing this
docunent ?

| recall seeing it. | have a copy in ny file
VWhen did you see this Bert?

I cannot tell you what neeting this was given to
us by M. Baksa, but it was sonetinme in the
spring of 2004. 1t was before that sunmer
curricul um neeti ng.

Bef ore the June neeting we've been di scussi ng?
| believe.

Do you recall a discussion of this chart?

No, | do not.

If you flip the page again, Bert, to a docunent
that is headed Dover Area School District
Changes in the 2002 and 2004 Copyri ght Bi ol ogy
Books from Prentice Hall, do you recognize that
docunent ?

Yes, | do.

Does that docunent relate to the process you've
just described of receiving an updated edition
before the cl ose of the school year in the

spring of 20047

The book that we received was very cl ose to when
we left at the end of school which would have
been in June. That was when we got the 2004
edition. But, yes, | recognize this docunent.
Now, if | look at MIller 4, | see an entry for
July 2004, and it references that J. Mller
Spahr, Baksa, Nilsen reviewed the chapter on
evolution. Now, let nme ask you, did that review
take place at the beginning, the mddle, or in
the end of July?

I have no idea. | know we were all honme for the
sunmer vacation, and all of us cane to

Dr. Nilsen's office to review the two editions
of the book side by side.

Do you know i f the neeting you' ve just
referenced occurred before or after whatever
board neetings were had by the school board in
July of 20047

My recollection is that it was probably before
because the ordering of the book was tabled
until the August neeting in terns of having
peopl e revi ew t he conpari son

So you think the review took place prior to the
July board neeting?
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| believe so

Then let's | ook at that docunment headed Changes
in the 2002-2004 Copyright Biol ogy Books. Tel
me what sort of reviews you conducted.

W opened both books to the chapter on evol ution
because the other chapters were not in question
and we read paragraph by paragraph, picture,

di agram by diagramto see where the changes were
bet ween the two editions.

Qur concl usi on when we got to the end was
that we felt that the 2004 edition would
probably be | ess offensive to nost people than
the 2002 edition. And, therefore, our
recommendati on was that we actually purchase one
that was not already two, three years old but
the 2004 edition.

Did you | ook through the book yourself, Bert?

| was, yes, sitting at the table.

As you went through it, did you conpare the
presentation of evolutionary theory in the 2002
edition and in the 20047

Yes.

Did you have an inpression as to the thrust of

t he changes made in the presentation of the 2004
text?

The verbiage in the 2004 edition renpoved words
like primate fromthe discussion. In Nunmber 1
you will see deleted the word primates from
ancestors shared with felines. Sone of the

di agranms and pictures renoved agai n things that
were certainly considered controversial so that
we felt that the presentation of 2004 woul d be
nore acceptable we even thought to the board.
Did you when you conducted your review | ook at

t he changes fromthe standpoint of assertions
made on behal f of evolutionary theory, to be
nmore specific, you know, clains nmade for what
evol utionary theory coul d denonstrate?

That was not our intent. Qur intent was to see
how the two editions differed on this subject in
t hat chapter.

That's what 1'mgetting at, Bert. Wen you

| ooked at it, how they differed, were you

| ooki ng at how they differed fromthe standpoint
of assertions that were made in the 2002 text
with respect to what evolutionary theory showed
or could show and then | ooking at the 2004
edition with respect to the sane concern what
clains could be made for evolutionary theory?

| can't answer that. | amnot the authority on
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what had previously been done in the textbooks

in evolution. | think | was the one that
basically wote down words. | believe Jen had
one book. | believe M. Baksa had the other

book. And Dr. Nilsen would be floating in and
out. So it was kind of a collaborative effort
where we were literally conparing one chapter to
t he ot her.

| don't want to belabor it. | just want to get
a sense for the nature of that review | know
bi ol ogy isn't your field. So when you're
reviewing the text, I know you' re conparing the
presentation of evolutionary theory in the two
versions, correct?

That's correct.

VWhat are you reviewing themin |light of?

mean, what are you | ooking for?

Vll, we certainly were looking to see if, in
fact -- because certain chapters are never
changed fromone edition to another. W were

| ooki ng to see whether the new chapter in the
2004 book reflected any changes in |light of the
controversy that had been seen in print in the
| ast several years because certainly this issue
has been in print, e-mail, in docunments,

di scussed all kinds of places. And we were
there to see whether they had made changes t hat
woul d make the book | ess controversial to
peopl e.

You say seen in print. Are you referring to
just nedia generally apart from Dover Area--
Yes, yes.

VWhen you are referencing that sort of
controversy, Bert, what are you getting at
exactly?

Well, there were court cases that were taking
pl ace in CGeorgia, there were sone in Kansas,
there were some in M chigan which involved this
evol ution and creationi smdiscussion, and
certain books certainly came up.

In Texas the discussion cane up. And one
of the big things is Texas purchases one book
for the entire state. And, therefore, if you
are going to have this purchased, then you
certainly want to make the chapter that deals
with evolution the | east offensive to attract
the greatest audience. And we felt it literally
had been softened.

You reference the evolution versus creationi sm
debate, and we're tal ki ng about the period of
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July 2004. By that tinme, Bert, did you have an
opi ni on concerni ng whether intelligent design
was equival ent to creationisn?

I never heard the word intelligent design up
until that tine.

Up until what tinme?

Actual |y August of 2004.

So are you just-- Well, let me ask you, you're
saying in the June board neetings you didn't
hear the termintelligent design?

| did not because I-- | don't renmenber it,
okay. | do not remenber it. It certainly was
not a di scussi on anong the nmenbers of ny
department. Intelligent design never canme to us
until the book O Pandas and Peopl e cane to our
attention.

So when you're reviewing the text here in

July 2004, you're reviewing the text to see if
it's less controversial fromthe standpoint of
creationi snf

Well, certainly less controversial with the

i ntroduction of the words primates mneaning
nmonkeys or common descent. That was a big bone
of contention, the stress being change over
time. And those were the kind of things that we

were basically looking at, at that particul ar
point in time.
Let me see if | can go at this a different way
here. Wen you cane away from your review of
the text, you say that you thought it would be
nor e accept abl e?
W felt that.
Tell me why.
Because sone of the words that had been used,
some of the diagrans and sone of the pictures
were renoved fromthe 2004 edition. This whole
i dea of conmon descent was a big controversial
i ssue, anything obviously having to do with
pri mat es.

But when we reviewed it, and we basically
did it fromthe beginning to the end of the
chapter, and felt that MIler and Levi ne had
done their best in doing the new edition to
soften it and nake it nore appealing to a | arger
audi ence.
VWhen you | ooked at those changes, did you have
any sense for what was driving then? | mean--
No.
No?
| did not.
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VWl l, did you see them as addressing specific
cl ai s advanced on behal f of evol utionary

t heory?

I was not aware of that, no. That was not what
I was looking for. | was reading sentence by
sentence and not necessarily conprehendi ng
anyt hi ng that was being presented. W were just
hunting differences to point out.

And it seens |ike when you were hunting

di fferences you were doing it in large in this
sort of cultural controversy you' ve referenced
Is that right?

That's correct.

You' ve referenced common descent several tinmes.
Nunbered Item 11 on the page we're | ooking at
now says, in sane paragraph del etes comon
descent. Do you recall any discussion anong the
science faculty or the science faculty and the
adm nistration relating to that deletion, what
significance it mght have?

| don't recall any, no. That's not to say sone
di scussion did not occur

Understood. You indicated that you-- Wo was
it, Jen Mller?

| think Jen MIler had the one book, and

M. Baksa had the second book, and I was kind of
there witing. W both kind of, you know- W
commonl y, you know, shared because of course we
knew t hat the board neeting was inm nent and now
here we were with a new edition, and we knew it
was going to present a new probl em

A new problemor a solution?

No, a new problemin that we had been assured in
June that the 2002 edition of the MIler and
Levi ne book was going to be approved by the

boar d.

Let's go back to that. Thanks, Bert. So when
you canme away fromthe June 2004 neeting with
the board curriculumcomittee, it was your
understanding that MIler and Levine 2002 woul d
be approved by--

We were assured by that curriculumconmttee
that the 2002 book woul d be ordered.

Then the new book comes, and you see it's up in
the air again. |Is that correct?

We felt it probably would be because now there's
a new edition. And they always pointed out, you
know, why woul d you waste noney buying a 2002
edition when, in fact, it's always three years
ol d even though the date says 2002 when now
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there is a new one which is now on the market.
And that was the reason | called M. Baksa

and said, you know, | hate to tell you this but

t he new one has now been received by us, what do

we need to do. And that's when we sat down and

we attenpted to go through and see where they

di ffered.

It seens you anticipated an objection to the

2002 text based on it being old al ready?

Yes.

Now, did you generate this docunent we're

| ooking at, Bert, that's got the headi ng,

Changes in the 2002 and 2004 Copyri ght Bi ol ogy

Books?

| believe we had witten it in pencil, and

think it was ny understanding that M. Baksa's

secretary actually typed the docunment as you see

it here.

Did you have a neeting with the board curricul um

conmmttee as a result of the work that we need

to preparing that docunent?

Not to ny know edge. It was summer, and it

woul d be hard to find with everybody's

vacati ons, you know.

So you don't think there was any other neetings?

I do not believe we ever had any nmeeting with

t he board subsequent to this.

The board curricul umconmittee?

Wth the board curriculumconmttee, that's
correct.

If you would, Bert, please |look at MIler 3, the
agenda for the July 2nd, 2004 board neeti ng.
July 12t h?

Yes. If you go to Item X/ II curriculum you'l
see a notation on the right hand side, table to
next neeting going into new edition at no
additional cost. Does that reflect what we just
tal ked about ?

Yes.

So it was tabled at the July 12th neeting. From
your standpoint, Bert, you've got this neeting
where you' ve reviewed the differences in the
text, and was there anything, any communications
that you had with either the adm nistration
menbers of the school board, or your science
faculty relating to the science biol ogy textbook
bet ween that neeting you just discussed in July
and the board neeting that was held on

August 2nd, 20047

Not to ny know edge.
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Did you attend the August 2nd board neeting?

| don't think so because | think I was on
vacation. | was not in attendance at the August
board neeti ng.

But at some point in August it seens to ne based
on what you've said that the book O Pandas cane
to your attention?

My recollection is when we nmet in M. -- with
M. Baksa in July in Dr. Nilsen's office

bel i eve a copy of O Pandas and Peopl e was given
to Jen to look at. Nothing was said about it
other than this is a book, would she please, you
know, look at it or, you know, read through it.

| did not have one. It was just given to her at
that tine.

Now, | just renmenbered sonething I wanted to ask
you about. Going back to that June 2004
nmeeting, do you recall there being any

vi deot apes or DVDs given to the science faculty
for reviewin that June neeting?

| don't know when it was, the departnment was
given a video which |I believe was a set of

three, or certainly there were three videos

i nvol ved. And on the last in-service day the

bi ol ogy departnent viewed that video. And it

had to do with discrepancies in the Darw n
t heory.

And while we were view ng the video,

M. Baksa cane into the building, and I jokingly
said, see, we're doing what you asked us to do
we're watching this video. And he asked us, you
know, how we felt about it. And we said, there
is sone validity toit. Now, are we going to
use it in our classroom but, you know, we were
willing to say, yes, there certainly is sone
validity to what we're | ooking at.

And interestingly enough, one of the people
on the video was one of the two authors of the
bi o book. But, yes, we did view one video, and
it was basically on the | ast day of the schoo
year as | recall.

And in that neeting in June do you recall there
bei ng sonme di scussion of gaps in evol utionary
theory and Jen MIler saying sonething like, you
know, we can present the information on gaps?

As a conpronmise to this curriculumconmttee

we -- when | say we, certainly the biol ogy
teachers because | don't teach it -- would be
willing to point out that there are some gaps in
this theory. And we were willing to do that
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t hi nking that we could maybe get this settled if
this was going to be what woul d nake hi m happy.
Do you recall Jen saying sonmething to the effect
of I show the gaps to ny students anyway?

Many of the biol ogy teachers have already done
that as past practice. But now what we woul d
have been directed to do at that point is to see
to it that every biol ogy teacher woul d basically
be teaching this as a consistency.

kay, | see. Back nowto July and O Pandas,
you think it was then that Jen got a copy to
revi ew?

Yes.

How about yourself, did you ever-- | knowit's
not your subject matter, but did you ever review
the text?

Yes, | did. | read only the beginning which was
the overview There's a beginning which is the
overvi ew which covers all of the chapters, and
then there's obviously what follows it which
goes into greater depth. | read the overview
VWhat was your take on it, Bert, after you
reviewed the text?

| felt that the reading | evel of the text
materi al would never have been suitable to a

ninth grader. | have a master's degree, and
could barely get through it. Now, granted it is
not ny area of expertise, but it was very, very
difficult toread. | felt that it was not good
science, and | felt that there were sone
statenments in there actually concerning
chem cal s that were not accurate

| further went to the front of it. |
| ooked who published it, tried to | ook up sone
i nformati on on the publisher. To nmy know edge,
this company that's out of Texas prior to the
publishing of this book has only ever published
| abel s in farm ng and manual s.

| furthernore then tried to research the
authors to see what their background was. |
| ooked at who had revi ewed the book and found
t here was one hi gh school teacher and everybody
el se was college professors. So |I felt that the
book was nore suitable to freshnmen or sophonore
col l ege students than it ever would have been to
a ninth grade student body.
You said you felt there was not good science.
VWhat did you nean by that, Bert?
Well, that it had sone statenents in it -- one
had to do with the oxidation of carbon
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conmpounds -- which when you read it just was not
accurate. It had things in it which were not
going to be able to be proven, okay? In other
words, if you-- | nean, | felt that what they
were putting forth was a belief and not a

t heory.

You' ve referenced some things that you think
couldn't be proven and so on. | just want to
make sure | understand what you're getting at
there. Tell me nore about that, Bert, when you
say things that couldn't be proven.

Well, a belief is difficult to prove in a lab
situation which is everything in science is
pretty nuch | ab based. For instance, | cannot
prove what God is or is not. It is a belief.
VWere a theory has been tine-tested expl anati ons
whi ch basically cover observations and is our
foundation in science. It is different froma
law, and it is different froma hypothesis.

| take it you understood the text to be
advancing clains that were not -- did not

sati sfy your conception of what a theory was.
I's that correct?

That's correct.

And it seens, Bert, fromwhat you' ve said that

your overall criteria seens to be testable in a
[ ab situation?

Yes.

Apart fromthese reservations you' ve referenced,
anything el se? You said earlier that it was
during this period of time that you first heard
the termintelligent design. Did you first hear
it through your review of this book--

Yes.

--learned of the termintelligent design? How
about did you ever speak with Jen MIler about
the text OF Pandas?

Not until we returned to school that fall which
was 2004.

Just when does school start, Septenber?

No. Usually it's the |last week of August. |

t hi nk because of the building project one year
we went after Labor Day which | can't remenber
which year that is. But that was due to the
buil ding project. But normally we begin schoo
the | ast week of August.

Tell me what you recall about your discussions
with Jen about the book.

W tal ked about the readability of the book --
and everybody who | ooked at it maintained that
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the readability was too far above the | evel of
the students it was supposed to serve -- sone of
the theories which were presented in the book

And | think I have sone notes sonewhere
having to do with notes that | had taken when we
read the book because | renenber asking | don't
know whet her it was M. Bucki ngham but it was
somebody on the curriculumcomittee, to explain
what this neant that | read in the book because
| as a scientist could not figure out what they
were basically trying to say and did not get a
response to that.

It was a pretty sophisticated vocabul ary,
and their explanations were well beyond the
conpr ehensi on of ninth graders even if they were
honor students. W did discuss that, though
You di scussed that with M. Bucki nghan?

No, with Jen.

Oh, with Jen?

And the departnent.

Let's ask about that, how about Rob Eshbach, do
you recall any discussions with hin?

I do not know whether he had a copy of the book
but he certainly read excerpts fromthe book.
You said you did sone research on the book. Did

you find criticisnms of it online?

Yes.

Did you collect those?

Yes.

I know that you provided nme with some docunents.
Yes. And those are the ones that | had in ny
possessi on.

Do you recall discussing the book w th Bryan
Rehnf Was he still at the district at that
time?

No, he was not.

Di scussions with nmenbers of the board curricul um
conmi ttee about the book?

I don't renmenber discussing O Pandas and
People. | never heard of the book other than
when it was given by M. Baksa to Jen at that
July nmeeting. | was not at the August board
nmeeti ng when the vote to purchase the at that
poi nt 2004 edition of MIler and Levine came up
for the vote. It went to a four/four tie. Then
Ms. Yingling switched to a five/three.

And of course | was away but was appalled
when | got back because | had been assured by
the curriculumconmttee that this book was
going to go through and then come to find out
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that M. Bucki ngham had voted no on the book

unl ess O Pandas and Peopl e woul d serve as a
conpani on book and be given to each student.
Now, that was the first time | had ever heard
anyt hi ng about this book becom ng a student
text, so.

VWhen you returned, obviously sonebody infornmed
you as to what had transpired at the August 2nd
board neeting. Wo was that?

Vll, | can't tell you exactly. | do know that
before I left we had prepared all of the
purchase orders so that if this were approved we
had cal |l ed the book conpanies, and the book
conpani es had assured us that within receipt of
the fax on the day after the board had approved
it they woul d have those textbooks in our
possession within two weeks. So we assumned that
this was going to go ahead.

Now, the purchase orders were in the hands
of Dawn Spahr, not a relative of mne who was
the secretary to our principal, and they were
automatically when the vote went down faxed to
t hem
So the book was approved and purchased?

That's correct.

Now, if we |ook at your tine line, Bert, there
on the page which has the nunmber two circled in
t he upper right hand corner there is a reference
to a August 22nd, 2004 curriculumneeting. D d
you attend that, do you know?

| don't know that. | would assune that | did.

| can't imagine why | would not have. That was
an in-service day.

You have sone recollection--

Yes.

--of hearing that O Pandas woul d be a

suppl enentary text?

Wl |, that cane out of the board neeting, not
the curriculumneeting. That was the board
meeting in August. | was not in attendance at
that nmeeting, but it is ny recollection that
Casey Brown who then still served on the board
asked M. Eshbach who was sitting in that board
nmeeti ng whet her he had any know edge of O
Pandas and Peopl e, and he said he did not.

So that was our first inkling that O
Pandas and Peopl e was going to have any
connection to our biology text that we thought
we were going to get.

Just to let me make sure | understand you, Bert,
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do you seemto recall that Casey Brown had not
reviewed the O Pandas text?

| have no know edge of that. | don't know.
I"msorry, then | m stook what you just said.

I think she was asking of M. Eshbach who
represented the science departrment if we had any
know edge of the OF Pandas and Peopl e book, and
he said he did not because he was not at either
of these other two.

So, in other words, if Jen MIler had been there
or you had been there, you would have known, but
Rob Eshbach had not been at those neetings?
That's correct.

Do you recall a nmeeting in August where this --
the use of O Pandas was discussed with the
board curricul umconmttee?

Yes.

Tell me what you recall about that neeting.

VWhat | recall about the neeting is that, numnber
one, the science department was certainly based
on the fact of its readability or |ack thereof
happy to spend the kind of noney that would be
necessary to purchase those conpani on books for
each student because we ordered 250 books, so
that would nmean 250 additional of these books.

And budget constraints were pretty narrow

And of course one of our questions was
where are the extra noneys for these books going
to come from Plus we thought they would not
serve the students well because of their
difficulty in vocabulary and readability.

So then it was suggested, and | cannot
renenber by whom that the Panda book only be
used as a reference text, that they be placed in
the science classroomfor use for students who
chose to read themor whatever. And we're told
that the goal of the admnistration was to place
t he books in the classroons as reference as
opposed to havi ng each student have his own.

Do you recall who specifically nade that

suggesti on?

No. | believe M. Baksa and Dr. N lsen were
trying to appease both sides that, okay, if they
say we must have O Pandas and Peopl e and we say
we do not want the students to carry two books,
we have enough trouble truly trying to get them
to carry one, that again we tried to conpronise
You know, we thought that this would be an
accept abl e possi bl e sol ution.

You say you tried to conpronmise. Did the
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faculty indicate an openness to that use of O
Pandas?

You nean the science faculty?

Yes.

Bi ol ogy teachers?

Yes.

They agreed.

Let me ask you, we referenced that fall neeting
in 2003 with Alan Bonsell. Had you done
research on the legality of presenting
creationismor intelligent design?

| did not do the research. Somebody who was a
menber of the association, and it was actually
the legislative commttee, when this canme to be
actually did the research and handed ne the
packet of papers.

VWhen this canme to be, nmeaning this dispute or

i ssue came up?

The controversy.

Was that in 2003 that it first came up and you
mentioned the i ssue to your association?

Vell, it was wherever that neeting was with
M. Bonsell.

That was ny question, Bert. So you had the
materials we're tal ki ng about now prior to the

meeting with M. Bonsell in the fall of 2003?
Yes.
Do you recall giving those materials to
M. Bonsell?
I remenber having those materials. | remenber
when the di scussion arose | actually had read
fromthose materials some things that were
highlighted. | believe one nenber of the board
asked if they could have copies of those things
and was given to one of the secretaries to nake
copies of. | cannot tell you for certain
whether it was M. Bonsell or whether it was
Casey Brown, but it was sonebody. Sonebody did
take those materials, copies of them
So they got a copy of your material s?
That's correct.
Bert, if you had to sumup what those
materials-- Did you provide me those material s?
| think so.

M5. PENNY: Wy don't we go off the record
a noment and nake sure.

(Di scussion held off the record)

MR. G LLEN W are back on the record and
have confirmed that Bert in response to ny
subpoena provided ne with a set of docunents



00120

OCoO~NOOUITAWNPE

NNNNNNRRRRERRRRRRR
ORWNRPOOONOUAWNRO

00121

O©CoO~NOOOUITAWNPEF

NNNNNRNRRRRRRRRRE R
ORWNRFROOONOUIAWNRO

BY MR

o > O>O0F»

>

| abel ed research which | amgoing to mark as--
I"mgoing to mark the whol e packet as
B. Spahr 1.

(B. Spahr Deposition Exhibit #1 marked for
i dentification)

G LLEN:
VWhat we've marked now is B. Spahr 1, and, Bert,
I"mgoing to ask you a fewthings. If we flip

through this collection of docunents, we cone to
a set that has a handwitten hash mark in the
upper right hand corner, and about a third of
the way down the docurment a bol d headi ng that
says, what does the Constitution say about
teaching the religious theories of creation

And then beneath that there's another heading,
what is creationisn? Wat is creation science?
VWhat is intelligent design theory? And then
there's sonme highlighting on that page. |'m
going to ask you, Bert, do you believe that

t hese are docunents you brought to the neeting
with Alan Bonsell in the fall of 20037

| believe |I brought themto sone neeting. |
cannot specifically say if it was that
particul ar one.

Do you recall a board nmenber asking you for

copi es of these docunents?
Yes, | do.

Do you recall which one?
Not specifically.

Do you have a sense for who -- which board
menbers it mght have been who asked for copies?
| believe it may have been M. Bonsell. It

m ght al so have been Casey Brown.

In the nmeeting we're referencing, did you have
di scussion with the nenbers of the board
curriculumcommttee concerning the legality of
presenting creationismin the classroon?

Yes. And we actually read from sone of these
docunent s.

The docunent we've just discussed, is that the
only docunent that you brought to the neeting
you're recal ling?

| cannot say that for sure. | don't know how
many of these docunents | would have had in ny
possession at that tine.

But the docunent we're tal king about nowis

hi ghlighted, and if | understand you correctly,
it's that highlighting that nakes you confi dent
you brought it to the neeting?

I brought it to sone neeting, yes, yes.
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Do you recall discussing the legality of
teaching creationismwith M. Bonsell in the
fall of 20037

I know we brought up in soneone's presence this
i dea because we actually read may a teacher of
sci ence who teaches evol ution al so teach
religious theories of creation and then said,
you know, these are the responses which we have
found and our concern is that we will go into

t he cl assroom and be asked to conmt an illega
act .

Do you recall M. Bonsell responding to that--
No, | do not.

--concern at that tine?

He was |istening and was very open to what we
had to say. | do not remenber himgiving us an
answer .

How did you cone by the docunents that you
brought to this nmeeting which we're di scussing?
A menber of our professional organization who
believe is on the legislative commttee when
this topic came up researched religion in the
science class, printed it off of the Internet,
and presented it to ne as departnment head.

Bert, if you would just page through the

docunents which foll ow the docunent that we've

| ooked at, and you'll see one, Creationi st
Ceologic Time Scale at the top it's headed that
way.

Yes.

As you | ook at that docunment, do you renenber
bringing that to the neeting we're di scussi ng?
No, | do not.

If you continue to the next stapled group of

docunents in this pack, you'll see it |ooks |ike
some handwritten notes?
Yes.

It says, a note fromPriscilla J. Lauer?

Lauer .

Who is that?

Priscilla J. Lauer is one of the substitutes
that substitutes in our district in the field of
sci ence.

If you flip the page over, you'll see a
handwitten notation on the bottom of that page
says, skeptical inquirer October 27th, 2003?
That's correct.

Did you make that note?

| wote it down, and the reason | did is because
Ms. Lauer said that this was a scientific
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journal that contained articles having to do
with intelligent design and creationi sm and
evolution and then tried to find that nagazine
or that journal. W did not have it available
i n our high school

Do you know when you made that note, Bert?

No, | do not.

Is the handwiting above the reference to
skeptical inquirer Volume 27, is that your
handw i ti ng?

No. That is the handwiting of Priscilla Lauer
who al so gave us sone reference material on this
issue. She has witten sone letters to the
editor. She is a biology teacher and was very
concerned over this issue and, therefore, did
some research on her own and presented us with
this materi al

Is this material that you al so brought to the
meeting with M. Bonsell?

| do not know that. | did not carry all of the
reference materials with me to that neeting.
believe that | carried only the ones that had to
do with religion in the public school systens
and sone of the court cases.

Bert, were you nore focused on the legality as

you saw it at that tine?

Yes.
Do you think you had | ooked at this materi al
prior to the fall -- prior to the neeting we're

di scussi ng?

I don't think so

You don't?

No.

Wy is that?

| just didn't have tine since ny primry
obligation is to teach students and | had | abs
to set up and tests to grade. So | did not read
through all of these articles which are here in
t he research packet certainly prior to that

nmeeti ng.

Sure. How about do you think that you had

recei ved these docunents from Ms. Lauer prior to
the neeting we're di scussing?

I can't answer that. M/ guess woul d be that

that coul d not be possible because the reference
to the skeptical inquirer is froma

Sept enber / Novenber 2003 journal. And | now
have, and | think you do as well, that reprint

of that article. W actually didn't have the
magazi ne, but we basically, | believe, were able
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to acquire a reprint of it where it tal ks about
sci ence and religion.

As we sit here today, is there any way for you
to tell me any other docunments that you nmay have
brought to this nmeeting we're discussing?

Not to ny know edge.

It's just the highlighting really that allowed
you to distinguish these?

That's correct.

Bert, we've been discussing a couple neetings of
the board curriculumcomittee fromthe spring

t hrough August 30th, 2004. Do you recal

di scussing these issues of legality with the
board curriculumconmttee at these board
curriculumcommttee neetings we di scussed?

No, | do not.

Do you recall anything el se about this

August 30th neeting in which there was

di scussion of using O Pandas as a reference
text?

Not hi ng nmore than we felt that a conpronise

m ght possibly be reached in not having each
student have O Pandas and People but sinply
have available. And I think the suggestion was
made that there were to be 20 copies of the book

pl aced in each of the three biology classroons.
How about any curricul um change, did that cone
up during this August 30th neeting or around
this tinme?

Not to ny know edge.

In the nmeetings that we' ve di scussed here from
the spring through August 30, 2004, do you
recall any discussion relating to curricul um
change at that tine?

No.
So what happened next, Bert, from your
perspective? | mean, there's this August 30th

meeting with discussion of putting the O Pandas
in the classroomas a reference text. What's
the next step in the story as you see it?

Well, the MIler and Levine book, the biol ogy
book, arrived prior to the begi nning of school
They were appropriately stanped and nunbered and
di stributed anong the biol ogy teachers that they
woul d basically distribute themon the first day
of school. Nothing else occurred until we got
to the begi nning of QOctober

And that's what | wanted to ask you. 1In the
peri od between August 30th and Cctober 1, were
you part of any discussions relating to the
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contenpl ated curricul um changes?

Not to ny knowl edge. |'m sure at that point

t hey woul d have been cited on this tine |ine.
The first few weeks at the begi nning of schoo
are rather hectic to say the least, and | think
we were all basically-- Now, renmenber, we were
in new roons having to nove all of our supplies,
and so we were pretty busy trying to get the
start of school

How about do you know whet her any of your
science faculty, in particular your biology
teachers, were having di scussions with the

adm nistration with respect to potenti al
curricul um change during this period from
August 30th through Cctober 1st?

Not to ny know edge, because usually if they
woul d have been there, | would have been with

t hem

And is that because in your capacity as science
departnent head chair?

I"'mthe facilitator. |If the adm nistration
would direct ne to see to it that ny biol ogy
teachers basically work on curricul umor work on
assessnents or standards, | need to know what
the direction is so | can see to it that they

woul d, in fact, get their job done, so.

That brings us to Cctober, and if you'd | ook at
Mller 3, we'll flip to the board agenda for a
board neeting that was held on Cctober 4th,
2004. If you look at the top right hand corner
of the cover page, the first page of the agenda,
there's the initials BS. Do you think that's--
Those are mine, and this is nmy handwiting.

Did you attend that neeting?

If ny notes are on here, | nust have. | know
for certain | was at the Cctober 18th one, but
obviously I was at this one as well.

If you flip back to XIlI, there's a notation
there. And opposite the heading curriculum can
you tell me what that points to, Bert?

Yes. Under curriculum the superintendent
approved the donation of two classroom sets of
25 each of the books O Pandas and People. The
cl assroomsets will be used as references and
will be nade available to all students.

Casey Brown who was at that point still a
menber of the board asked at that point whether
the district would be accepting other books on
t he subject of basically evolution/creationism
Did she receive a response fromthe board at
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that time or any nmenbers of the board?

| believe the response was they woul d consi der
each gift or presentation individually.

kay. And at the bottom of that Page 6 of the
agenda for the October 4th neeting there's a
circled heading, Policy?

| see that.

Does that trigger any recollection on your part?
None what soever.

Then if we look at MIler 4, your time line, the
page with the Nunmber 2 circled in the upper
right hand corner, we see an entry for

Cctober 8th, 2004. Take a |ook at that, Bert.
Have you?

Um hum

Tell me, does this reference a neeting you had
with M. Baksa?

| don't know whether | would say neeting. It
was not uncommon for M. Baksa if he was in the
building to stop in to one of our rooms. |

don't know whether it would be called a formnal
meeting. But certainly he came and presented us
-- now, when it says us, | amnot exactly sure
what that neans -- but the change in curricul um
including the nmention of intelligent design

Now, this was given to us in witten form
wi t hout any input fromus. And the Panda book
was listed as a reference. That was the first
time we had seen this. W were not involved in
the curriculumneeting where this was done.
Bert, do you recall being presented with a
docunent - -

Yes, | do.

--at this sort of drop-by neeting?
Yes, which is Mller 3.

Does that look like it?

There were three different docunents. | woul d
have to--

| know what you're getting at, but--

| nmean, | would have to see it sonewhat closer
to know which one was first.

VWll, this one's narked draft.

Yes, this is the docunent.

For the record, |I'm showi ng you a page fromthe
exhibit that's been marked Mller 3. It is a

docunent that has draft stanped across the
mddle of it and spray adhesive in the upper
right hand corner. |It's a planned

i nstruction/curriculumgui de that apparently has
been changed and is in draft form 1Is that the
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docunent you believe that you saw on

Cct ober 8th?

That is correct.

Tell me, Bert, | knowa little about your
reaction to that document. Explain in detail

if you would, what you saw that was significant
and what thoughts.

VWhat was different is the end of the l[ast-- In
t he second colum the part that begins students
will be nade aware of the gaps and problens in
Darwi n's theory and of other theories of

evol ution including, but not limted to,
intelligent design, we never agreed or were
asked, | mght add, to have that intelligent
design placed there or the reference over in
materials and resources which refer to O Pandas
and Peopl e placed there.

Now, let me ask you a little about that. |
mean, there had been sone di scussion of putting
O Pandas as a reference text in the classroom
right?

In the classroom

But you apparently were not thinking of putting
it inthe curriculum |Is that correct, Bert?
W were not-- W do not cite other reference

books that are used in other classes. And,
therefore, when we saw this, we were really
quite surprised that that particular reference
book was there.

Sur pri sed because ot her reference books are not
listed?

Yes.
Then there's some | anguage which you've referred
to under the -- at the foot of the colum that's

headed Unit Content/Concepts/Process. Now, it
starts out, students will be nade aware of
gaps/ problenms in Darwin's theory and ot her
theories of evolution. Ws that consistent with
matters you had di scussed up until this point?
Yes, it was.

So it was the addition of including, but not
limted to, intelligent design that was what
attracted your attention?

That was what the departnent, biology
departnment, specifically objected to.

Do you recall discussions between yourself and
M. Baksa relating to that change?

I think we exchanged words on the idea.
Exchanged words has a certain connotation.

No, | didn't nean it that way. | nean, but was
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it a formal neeting, | don't think so. | know
that nmenbers of the departnent |ooked at this
when we were handed the draft. And I'm sure we
shared those concerns when we al so sent an
anended curricul um how the sci ence depart nment
wanted this to appear.

Yes. We definitely will get to that. Let's
see, who was present when M. Baksa stopped by
with this draft docunent?

| have no idea.

Do you have a sense that your biol ogy--

The bi ol ogy departnment does not neet where the
chem stry roomis, so they're in the other end
of the building. So, you know, if he came sone
evening after school-- Now, Rob Eshbach is
right across the hall. He may have been in the
room But | have no idea or recollection who
m ght have been in the roomat the tinme.

And that's all I'"'mtrying to get at. It sounds
like it wasn't a neeting called for the
pur pose- -

It was not a formal neeting, no, it was not.
You were getting this as head of the science
depart nent ?

That's correct.

Did you take it back to your biol ogy teachers?
Yes.
Did they express any thoughts in addition to
t hose you've already told nme about ?
Yes. They or we, mneaning the biol ogy
departnment, sent an anmended curriculumto this
draft in which the reference to O Pandas and
Peopl e was renmpbved, and the |ast part that had
to do with including, but not Iimted to,
intelligent design was removed. And | believe
there was a period at the end of, of other
t heories of evolution, although I do not have
t hat .
Bert, if you would, look at Mller 7.
That's our anmended version of the draft that the
sci ence departnent agreed to be presented.
Bert, we're looking at MIller 7. As you' ve
said, there's three nmenos here which in turn
reference three enclosures titled XI-A, X -B
and XI-C. | would ask you to direct your
attention to the curriculumchart follow ng the
cover nmeno which references enclosed in Xl -B

M5. PENNY: That's Bates Nunber 20.

MR, G LLEN.: Right, with Bates Nunber 20 in
the lower left hand corner
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Is that what you're referring to as the

t eachers' anended version?

Yes, it is.

Conparing that docunent, Bert, with the draft
that you received on Cctober 8th, what did you
see as the significant changes fromthe

st andpoi nt of the science faculty?

The reference to the reference material of O
Pandas and Peopl e was renoved fromthe | ast
colum. And under the unit concept and content,
the sentence ended with a period foll ow ng and
of other theories of evolution.

Do you recall when you provided this to the

adm nistration, Bert? This plainly was prior to
the October 18th board neeting.

Oh, ny, yes. | would imagine that it was--
Vll, it was before Cctober the 12th and the
15th where M. Bonsell then anended it and added
anot her thing which then becane the third
version. So | would say somewhere, | don't
know, 10th, 11th because we had to neet

toget her, and then we decided this would be our
suggestion. And then it was presented back to
M. Baksa.

Now, you've referenced sone changes nade between
the 12th and the 15th. Were you a partici pant

i n any discussions which led to those changes,
Bert ?

No.

VWhat do you recall about those changes?
Sonewhere between the 12th to the 15th

M. Bonsell added a note to the bottom of the
curriculum- Let me go back a mnute. The
recomendati on of the science departnent was
rejected by the conmttee.

And just for the record, Bert, that's the
recommendation XI-B with the Bates stanp

Nurmber 20 at the bottonf

Yes. Yes, it is. And then after that,
sonmewhere between the 12th and the 15th, we were
told that M. Bonsell was going to add a note at
the bottomof this section of the curricul um
dealing with evolution that was going to read
origins of life will not be taught.

And you say, we were told. Who's the we?

VWl I, my guess would be M. Baksa. Since he was
the head of curriculumand curricul um

devel opnent, he was the one who usually carried
the informati on between the science depart nment
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and the curriculumcommittee.

Wl l, you anticipated nmy question. M ke Baksa
told you, but who's the we he told? Was it you
and Jen Mller?

Vll, it was probably biology teachers, but
again | amnot certain that was a formal
meeting. We were all obviously getting prepared
for the COctober 18th nmeeting which was the big
board neeting. So who the we was |I'mreally not
certain.

In terms of getting prepared for that board
neeting, Bert, did you have discussions wth
your science faculty?

We had some di scussion in who would attend, you
know, what was going to happen. | wll say that
nmy science staff was sonewhat upset because the
perception in the community and the perception
in sone of the newspapers was that the science
departnment contributed to and were behind the
change in this curriculum And it was at that
point that | decided that | was going to nake a
public statenent the night of that board neeting
prior to the vote under public conment.

Before we go there, | apologize, | didn't ask
you, did you go to board neetings in Septenber

of 20047

| can't answer that. |If we have the board

m nutes and | could | ook and nmy handwiting is
there, my guess will be that | may have. But |
don't specifically remenber attending in
Septenber. August | did and Cctober | did.

I just want to be sure. | don't think there are
any mnutes. There are no agendas or m nutes
from Septenber. It seens you don't have any

i ndependent recollection of attending.

No, | do not.

Good enough. Well, | understand why you deci ded
you were going to nake a statenment. Any ot her
di scussions with your science faculty about the
conpeti ng versions of proposed curricul um
changes between the period Cctober 8th and

COct ober 18t h?

Well, after we were told that our proposal was
rejected, the biology departnent didn't fee
real confortable about what was going to happen
They had a pretty good inclination or at |east

t hought so that the proposal by the curricul um
conmittee without our input was probably going
to pass.

Did you have any discussions with either
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Dr. Nilsen or Mke Baksa about trying to find
some sort of mddle way here?

| don't recall that.

How about you've referenced a note. Do you
recal | having any di scussions with your science
faculty relating to the purpose of the note

whi ch was added to XI-C docunent fromMller 7
wi th Bates stanp Nunmber 22 which says the
origins of life is not taught? Do you recal

di scussi ons touching on that?

Yes, | do.

Tell me what you renenber.

If the note reads the origins of life will not
be taught, then our question is why would the
ref erence book OF Pandas and Peopl e be pl aced
anywhere because if you look at the title of the
text book, it says the origins of life right

under the thing O Pandas and People. And there
was obviously sone question if, in fact, you
know, the statenent now reads the origins of
life are not going to be taught, then why are we
dealing with the intelligent design issue or of
t he book O Pandas and Peopl e.

Did you ask that question, Bert? Did you direct
that question to any of the adm nistration?

In this interimthere were so many neeti ngs and

so many people, | can't answer that. | don't
know that. I'mcertain it came up somewhere
because, | nmean, by that tinme, you know, we had

all seen, many of us, copies of O Pandas and
Peopl e, and there in the title were these words.
And if, in fact, we are not going to teach
this, then the question would arise as to what
woul d then be the purpose of that reference
book. But, you know, in terns of having a
formal, you know, neeting in which just that
topi ¢ was di scussed, the answer is no.
How about at any time during this period did you
have any conversations with nenbers of the board
curriculumcommittee about the note?
Not to ny know edge.
How about with nenbers of the school board
general |y, any di scussi on?
Not that | renenber.
Wl l, you go into the October 18th board
neeting, Bert, and just tell nme what you can
recall. Well, let me ask you this, did you have
any di scussions with any board nmenbers | eadi ng
up to the Cctober 18th board neeting at all?
Coul d you repeat that, please.
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From Cct ober 8th through COctober 18th, we have
what we see as the curriculumchange is sort of
in process. And | just want to get a sense,
before you go to the public neeting on

Cct ober 18th, did you speak to any of the board
menbers yoursel f?

About the change in the curriculumand the fact
that the science departnment had no input into
it?

Yes.

Not to ny knowl edge. | believe Casey Brown as |
was either comng into this nmeeting said
sonmething to me, but it certainly was not a

di scussi on, how does the science departnent
feel, but it was not a discussion.

Going into that neeting, did you have any

di scussions with the adm nistration?

Actually prior to the start of the board
nmeeting, the science departnent, Jen, Rob, and
were sitting at a round table, and M. Baksa
handed us the docunent. And it's very confusing
because you have A, you have B, you have C. And
even when the vote canme down, even the people
who were voting did not know what we were

| ooking at, whether it was A, B, or C

And that was the final-- That was the
first time we had seen what becane | guess the
final docunment that was approved. But that's as
much as | renenber. He wal ked over to the
table. He handed us the piece of paper, and
can't tell you which it is. It's the one that
was finally approved. | can't renmenber how it
was | abel ed.

Don't worry. Don't worry, Bert. Just let ne
ook at it here. Look at this one with the

bl acked out. Take a | ook at that.

Vll, | don't think it's this one because in the
one that was approved, it had intelligent design
at the bottomin addition to this note and this
reference to O Pandas and People. Now, where
exactly that is, but that was the one.

Let me ask you this, we're going into the

Cct ober 18th board neeting, and you've
referenced a docunent that M. Baksa gave you is
Mller 7, this collection of pages. 1Is this the
docunent you received from hin?

No. We only got one page from himthat one

ni ght at the board neeting. W had had others.
I"mnot certain--

That' s okay.
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Because the one that was finally approved has
this on the bottom It has this on the side,
but it does not stop after evolution. | believe
it has the original verbiage which is including,
but not Iimted to, intelligent design on it
under col um two.

Do | understand you correctly that the fina
version is a conbination of the text fromXl-A
along with the addition of the note taken from
Xl -C?

That is ny understandi ng.

Al I'"'mtrying to do, Bert, is understand what
you had going into the nmeeting and how you
viewed that. |If I'mcorrect, you're telling nme

that you had al ready seen the board curricul um
conmittee's version which is Xl-A?

That's correct.

You had already given to the admi nistration the
teacher's version which is Xl -B?

That's correct.

And M. Baksa had just handed you for what you
believe is the first tine the page that is

Xl -C?

Now, it had been nentioned to us that

M. Bonsell was going to add this | ast

statement. | did not have it in print in ny
hand. That's what | got prior to the board
nmeeti ng.

Vll, let ne ask you about that, Bert. As

you' ve al ready noted, XI-C does have the note

whi ch you say you were aware of and attributed

to Alan Bonsell. But Xl -C also adnits the

reference to intelligent design

That one does appear to do so, yes.

If you |l ook at the cover nmeno for Xl -C, you'l

see that it states attached is a second draft of

t he recomended changes to the biol ogy

curriculumfromthe adm nistration and staff.
Now, what | want to get your sense for is

this, based on your discussion today, the note

origins of life is not taught reflects the

practice of the teachers which you've descri bed

already, is that correct, that they didn't teach

origins of life?

The present teachers do not teach origins of

life. That's not to say that there were not

bi ol ogy teachers before this who are no | onger

here.

Ch, yeah, understood.

Yes, that is ny understandi ng.
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kay, good enough. Then as you've noted,

anot her difference fromthe version that the
teachers have proposed was the reference to the
book O Pandas which is contained in the colum
headed materials and resources. |Is that right?
That's correct.

Do you recall having any discussions wth

M. Bonsell about the note? | think |I asked you
this but--

No, | did not.

Do you recall having any discussions with your
sci ence faculty about the note, either Jen

M1l er or Rob Eshbach or one of the people

t eachi ng bi ol ogy?

I renenber sonmewhere |ike over lunch or whatever
the statenent cane up if we are not teaching
origins of life, then what, in fact, is the
purpose of having intelligent design listed as
part of the curriculumor the book O Pandas and
Peopl e there because that seens to be what it is
addr essi ng.

You' ve referenced this situation where the board
meeting is about to start and M. Baksa has
provided you with XI-C. Did you have any

di scussion w th hi mabout Xl -C?

No. The board neeting was about to begin.
Did you have any discussions with M. Baksa
about the desire of the biology -- or the
sci ence departnent and bi ol ogy teachers for the
adm nistration to take a certain position?
| don't know when that cane to be. But, yes,
can say that the biology teachers and the
sci ence departnent were somewhat di sappointed
that it did not appear that we were going to
have the support of the administrators on this
i ssue, that the board was now going to literally
be com ng in and wi thout our input since we
happened to be the experts in science altering
the curriculumand then we were going to be held
accountable to teach what is witten on the
curricul um

And that's not standards driven.
Intelligent design or whatever we wi sh to cal
it, creationism is not part of the nandated
state standards.
That's understood. |I'mtrying to get at your --
just the exchanges with the adm nistration and
the science faculty about the upcom ng neeting,
the October 18th neeting and what you as the
sci ence faculty m ght have communicated to the
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adm ni stration about the upcom ng deliberations
on the conpeting versions of the curricul um

We had no communication with the adm nistration
The adm nistration did not know that | was goi ng
to make a statement. | did not informthem|l
was going to do so. | ama property owner in
the Dover Area School District, and | felt as a
t axpayer as well as the departnment chair | had
the right to make a statenent.

Certainly.

But we did not communicate with the

adm ni stration who would attend, what we woul d
say or do. It just was not sonething we did.

So it seens |like there wasn't a | ot of

di scussion |l eading up to the neeting about these
rival versions. Did you feel |ike everyone knew
everyone had a different choice?

Yes. And we did have the feeling going into the
nmeeting that the adm nistration thought that a
di fferent docunent was going to be approved.

don't know why | feel that way. | can renenber
Dr. Nilsen wal king over toward our table and
sayi ng when you hear, | don't know, the

decision, don't clap. And to this day, we have
no i dea what that neant. So we don't know

whet her they thought something was going to
occur that did not occur. W have no idea.
Vll, let ne ask you about that, Bert, because
if you look at both Xl -B, the cover neno for
that, and the cover meno for XI-C if you | ook
at that, read that if you would, Bert, read the
description on that page. That's XI-B, right?
Yes.

Now flip to XI-C, Bert.

VWich is this one?

Yes. You see that cover nenp. Read that.
You' Il see both are reconmended changes to the
bi ol ogy curriculumfromthe adm nistration and
staff. They're described as such. Do you
recall, and again |ooking at XI-C at the note,
the note origins of life is not taught that is a
-- that reflects existing practice of the

bi ol ogy teachers as of the time that this is
submtted to the board. |Is that correct?

That is ny understandi ng, yes.

On the other hand, we understand that this
reference O Pandas and People in this colum
here, materials and resources, is sonething that
the science teachers saw as unusual and not in
keeping with the ordinary practice?
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Yes.

So as you approached the board neeting, was

t here sonme exchange between either Dr. N lsen or

M. Baksa and the science faculty about the

adm ni stration version being sel ected?

| can't answer that.

Let me look at it this way, when Dr. N lsen said

when the curriculumis approved--

W have no idea whatever that comment neant.

And to this day, we still don't know because we

had the feeling that sonething was going to

occur that we all would be happy or satisfied

with. Well, it nost definitely did not. But

that was kind of our sense that even he nmay have

t hought that something different was going to go

down, that there was going to be a conpromn se.
And | am now | ooki ng at these three

docunents, and | can honestly say to you | do

not know which, if any, of the three of these is

the final docunent.

Well, | agree with you, Bert, because the fina

docunment as reflected in the board mnutes is a

conbi nati on of these. So you would not have

been able to see the final docunent prior to the

nmeeti ng?

Because I'm |l ooking at this, and I amthinki ng
this is not the docunment we think that was
passed.

No, you couldn't have seen it because these are
docunents generated com ng up to the neeting.
I"'msorry if | was unclear about that.

Because the final one that was passed is
actually with this, with this, and then with the
| ast part of that sentence. |'mbeginning to
think even | don't renenber what it |ooked |ike,
but, yes. Thank you.

Now do you see?

Thank you for clarification, yeah.

And that's why | asked you again, as you were
going into the neeting and you say you had the
sense that the administration thought sonething
was goi ng to happen that you as teachers were
going to be confortable with, |ooking at these
three versions seeing that two of themare
billed as adm nistration and staff, does that
trigger any recollection on your part as to what
the adm nistration went into the board neeting

| ooki ng for?

Wl |, certainly B does because that was the one
where the science -- or the biology departnent
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certainly anmended it. W had given it to

M. Baksa, and he certainly accepted our

di scussion. Then this one as it was witten--
M5. PENNY: Say which one for the record.

Encl osure C.

G LLEN:
Xl -C?
XI-C. --would have been acceptable. The

sci ence departnent could have lived with this.
Now, we weren't happy with Pandas and Peopl e
over there. But the fact that the ID issue was
renoved fromthat section of the curricul umwe
woul d have been able to live wth.

And the fact also was that there had been

di scussion of putting O Pandas in the classroom
as a reference text?

That's correct.

And the teachers had said fine?

Yes.

So you go into the neeting, and you' ve prepared
a statenent. Let me just, if you would, see the
nmeeting through your eyes. Did it start with
public coment ?

No. It started out with the traditional rol
call, the pledge to the flag. There were a few

other itens that were done prior to the public
comrent .

Now, at this tine was public conment all owed

bef ore each agenda iten?

Yes, it was. Well--

O in connection with specific agenda itens? 1In
other words, we're rolling through the agenda
here, and we know that we're com ng up on--

| believe at that point public coment was

all owed sinply as public coment. | do not
think that policy changed because | know there
were two-- Later the change occurred that there

were two public coments, one at the beginning
that had to do with | believe agenda itens and
then one at the end which could be of anything
el se.

And usual ly-- Yes, there was a public
comment |isted here as 14 on that sanme day. But
| believe the public coment at the beginning
had to do with itens referring to the agenda.
And since the vote on the acceptance of the
curriculum | spoke at the earlier one.

You know what, Bert, in |ooking nowat MIler 3
| note that there are apparently no mnutes --
or no agenda for the Cctober 18th board neeti ng.
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Whul d you | ook through your stack?
Here it is. It's right here under Exhibit 3.
It's right here with ny initials at the top
It's followi ng the Cctober 4th one that have ny
initials at the top.

MR. G LLEN. Can we go off the record.

(Di scussion held off the record)
G LLEN:
I'd ask you to look at MIler 3, the agenda
relating to the October 18th, 2004 neeting, and
there are sonme handwitten notes after that. |If
you woul d | ook at those, Bert, and tell me--
The agenda has BS in the upper right hand corner
on the first page. 1Is that Bert Spahr?
Yes, it is.
And then if we | ooked at the pages between the
first page of the agenda for Cctober 18th and
the first page of the agenda for Novenber 1st,

2004, we'll see a couple of things here,
handwitten notes. Are they your notes, Bert?
They are.

And t hen behind the handwitten notes there's an
Encl osure Xl -C, right?

Yes.

Now, let me ask you, Bert, it seens to ne that

the fact that these docunents are grouped in
this way reflects particularly that Xl -C appears
here to reflect what you've already told ne
which is that you received this docunent so far
as you can make it out around the tinme you had
the agenda. |Is that correct?

That's correct. Now, |'mnot exactly sure why
there is the blacking out of what woul d have
been that note down here.

Wul d you take a minute to just | ook through

t hose notes?

Through the m nutes of the board neeting?

No, your notes.

My not es.

Yes.

| must say they're not the nost legible I've
ever done. Usually | carried with ne a tabl et
that had |ined paper and wote rather than on

t he agenda which we often shared on there. 1'l]
| ook at these notes.

Let me ask you, had you spoken wi th your science
faculty prior to the Cctober 18th neeting for

t he purpose of generating attendance at the

Cct ober 18th neeting?

We nmet over |unch and asked who woul d be
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attending that neeting. W felt that since the
curriculumwas going to be approved at that tine
it was inportant for the science as nmany of us
to be present as possible.

Apart from di scussions with your science
faculty, did you speak with anyone el se?

There were other nenbers of the faculty who al so
canme in support of the science departnment to
that nmeeting. So the English departnent, the
mat h department, yes. At length did we discuss
it, no. They sinply indicated that in support

of us they were going to attend.

I mean, did you as a faculty with an issue in
front of the board encourage people -- make them
aware of the inpending vote and encourage them
to attend for the purpose of show ng support?

I don't know how it was done exactly, whether it
was at a faculty neeting, whether it was sinply
in the lunchroom but there were people -- an
associ ati on of people that said, you know, it
woul d be a nice idea if you would show the
support to the science staff because this is a
very inportant issue for them But it was not a
formal - -

That's fine. And association people are the

uni on reps?

That's correct.

So the neeting begins, and you get to the
curriculumitem As the neeting began, was
there public coment?

Yes. That's when | stood up and made ny

st at enent .

Do you have your statenment here, Bert? Did you
give that to ne?

Yes, | have it, and I'm sure you do as well.
You have it. |'mnot sure under what. But |
have it here. Again, it's handwitten.

Let me ask you this, do you recall public
comment at the neeting other than your own?

Ch, yes. | probably was one of the first.

Tell me what you renenber about the neeting as
it opened in ternms of public conment other than
your own. Was Barrie Callahan there?

| don't know that exactly. | know Lonny

Langi one was there.

Do you recall anything he said?

Yes. But that was in response to what occurred
after | nmade ny presentation.

Did you start off, Bert?

Pretty nuch, yes.
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You' ve shown ne a docunent that's headed,
Statement Board Meeting 10/18/04. |Is that a
copy of your notes in preparation for that
presentation?
Yes, it is.

MR. G LLEN. Let's nark that as 2.

(B. Spahr Deposition #2 marked for
i dentification)

G LLEN:
Bert, take a | ook over that if you need to and
just-- 1 guess what I'mtrying to do is get at

the thrust of your objections as they were
expressed. Does this document we've marked as
Spahr 2, does that fairly sunmarize what your
sentinents were?
Yes. And the purpose of the statenment that I
made publicly which was the first statement |
have ever made on this issue before the board
had to do with the fact that the perception in
the conmunity had been that the science
departnment and specifically the biol ogy
departnment was in support of what is being done.
And | did this to clarify.

And then | pointed out to them what the
sci ence departnent had done to make every effort

to reach a conpromise with this curricul um
committee. And there were obviously four
points. The curriculumchange | pointed out to
themwhich is to be voted on this evening many
feel would be railroaded through and has not
foll owed past practice, and it had not. Past
practice had been there would be input.

Ms. Call ahan nust have been there because
she had been on the conmunity curricul um
conm ttee, and she had said that that had been
past practice, and she woul d have known because
she was a nenber. And the board curricul um
conmittee usually had had i nput fromthe
prof essional staff, the district curricul um
conmittee, the conmunity nenbers, and
admi ni strators.

| also at that point said, you know, it had
been deemed unlawful, illegal, and
unconstitutional to teach intelligent design
which is a synonym for creationismor creation
science along with evolution. | cited the court
case, okay, and, you know, went through the fact
that it was putting nmy teachers who were fairly
young, two of which were untenured at the tine,
into what | felt was a no-win situation in that
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they either had to defy a ruling of the schoo
board or they had to walk into a classroom and
possi bly commit an illegal act.

And it was at the end of that-- | did ask
M. Bucki ngham directly, though, as part of this
statenment if he was going to direct, are you,
meani ng the board going to direct my teachers to
teach intelligent design if it appears on the
witten curriculum He did not respond to that
guesti on.

I then gave them a chal |l enge and said,
pl ease delay the vote of this issue so that we
can again sit down and attenpt to resolve this
with a conprom se which is beneficial to al
concer ned.

At the conclusion of the statenment which
was relatively brief, you know, not
antagonistic -- it was | thought very factua
and very professional -- M. Buckingham | ooked
at nme and asked nme where | thought | got ny | aw
degree. \Wen that question was asked, the
entire audi ence went ha because they knew ny
integrity in this district for 40 years has
never been chal | enged, okay.

A hundred and twenty-five percent of ny

life has been devoted to teaching in this
district, and they could not inmagine that any
nmenber of a school board would treat nme with
such disrespect. | |looked at him | said
nothing. And | sat down. | wasn't even goi ng
to dignify what he had said with a response.

Now, in addition to that, neither Al an
Bonsel | who was president of the board or
Dr. Nilsen who was sitting there ever nade any
comment to himabout how he had publicly treated
a staff menber.
Did you | ook up at the board when M. Bucki ngham
made that conment ?
Ch, yes.
I mean, what was their deneanor? | nean, were
they as equally surprised, or could you tell?
Oh, | couldn't tell with that board and
couldn't. | mean, | certainly know there were
some that were. | do know right subsequent to
that M. Langi one who was a fornmer board menber
got out of his seat and literally attacked the
board for the treatnent in which | received. So
it was a little on the heated side right after
t hat .

But | felt the statenent was not
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antagonistic. | felt that it was professional
And | felt that it was very factual. And I did
it at the direction of the departnent because
they wanted it known in the public that we did
not agree with everything that was bei ng done.
And yet that was the way it basically had been
di spl ayed in sone of the news articles.

It seens to nme, Bert, fromwhat you're saying
that M. Langi one took exception to the way

M. Bucki ngham had addressed you?

Yes, he did. There were others who did as well.
O her peopl e spoke during public conment in that

way ?
But M. Langione is the one that stands out.
He's pretty verbal. He's also an Italian

Apart fromthose comments, Bert, do you renenber
anything else in ternms of public comrent
directed at the proposed curricul um change? |
mean, let ne put it this way, how many people
were there at that neeting?

Ch, | have no know edge of that.

Can you estimte?

No. | was sitting at a table which was
relatively in the front, and that was so |I could
get to the podiumw thout, you know, falling

over chairs. So | did not look-- It was pretty
crowded. But | can't estinate the nunber of
peopl e who were in attendance. There were

ot hers who did speak under public conment, you
know, having to do with the curricul umissue.
But | cannot tell you specifically other than
M. Langione, and that's primarily because
obviously it affected ne.

Sure. Well, if you ook at your notes, Bert,
there's a reference to Lonny Langione, and it
says, what does it nean in a classroon?

Yes. M. Langione did pose the question if this
is basically passed as part of the curricul um
what is this going to nmean in the classroom
where the students obviously are going to be in
at t endance.

And then there are sone notations beneath that,
Bert. Wyuld you | ook at those?

May | ask what page you're on.

On I'mon that page, the first page.

It's tough to read that | nust admt. This is
after this thing occurred. | was a little
rattled. OCh, this was where M. Langi one said
what does this nmean in the classroom And then
what the little note here is, well, read a draft
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to the class. | don't know what paragraph three
means. | really do not know what that neans.

If Jen was there, her notes on this may be
sonewhat cl earer.

There's a thing that says purpose, protect us
and Dr. N |sen.

I don't even know what that is referring to. |
think it had to do with the variations of the
drafts. And renenber there were three different
drafts, the A, B, and the C. But it was very
confusing. And it was even very confusi ng when
the vote took place because the people who were
voting on the different fornms of the change in
the curriculumdidn't even understand what was
goi ng on.

Wl l, and how- Wy do you say that, Bert, |
mean that they didn't understand? Did soneone--
Because many questions canme up before the vote
was taken in the discussion section that people,
you know, wanted clarification, nowis it going
to be this one, this one, or this one. And
there were people sitting in the audi ence who
did not have access to all three of these
docunents. And it made it very confusing.

Let me nmake sure | understand you. There was a

whol e bunch of different parlianentary nmaneuvers
that took place that night. Are you referencing
guesti ons anong board nenbers as to exactly what
the question was at the tinme a given vote was
bei ng cal |l ed?

There were questi ons anong board nmenbers as wel |
as questions of nmenbers in the audi ence because
there was al so sone confusi on anong them

Sure. For the reasons you've stated, they
didn't have the docunents.

I think the board nmenbers all had the docunents.
I think the people sitting in the audience did
not understand if they were throwi ng out B or
voting on C. And it was a little on the chaotic
side to say nothing as well as heated, because
there were sonme people who were very verba
either in support of or against.

Tell me what you recall about those people and
their coments. Can you recall any specifics as
we sit here?

VWl |, not other than the questions that

M. Langi one posed. | think there were others
who spoke. M. Snook often spoke. Barrie
Cal I ahan woul d often speak. | do not know i f

she spoke that evening, though. | nean, after
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what had happened, | was so upset that | really
didn't clearly see what was going on. It just
cl ouded what | perceived at that point because,
I mean, | even had other board nenbers or in
some of the -- well, Dick Brown, if you will,
and even Noel who cane up to ne after that
nmeeting and attenpted to apol ogi ze on behal f of
what had occurred. At that point | just wanted
to get out of there, and | did, but.

Am 1 right, Bert, you felt that M. Bucki ngham
had i nsulted you?

Yes, | did.

Look at the board now. There's sone public
comment, and | understand why you're saying you
don't renmenber the specifics. Do you recall any
of the board menbers speaking to the substance
of the issue that was in front of them the
curricul um change and these issues? Do you
recal | --

In ternms of the comments of what the different
docunments were as to what the difference was
between A, B, and C?

Yes.

["mnot-- No, | do not remenber that.

VWhen you made this statenent to the board, you

know, you've referenced certain | ega
i nformati on and that, were you relying on the
materials that you' ve provided to ne earlier
that addressed the legality of teaching?
That's correct.
If you |l ook at your handwitten notes, there's a
series of comments there. There's that purpose,
protect us and Dr. Nl sen.
I don't know what that neans.
Beneath that, why it wasn't negative, does that
trigger any recollection on your part?
Sinmply the fact that the science departnent did
everything that was humanly possible to
cooperate with this curriculumconmttee and
showed a willingness to do short of, you know,
getting the word intelligent design or
creationisminto the biology classroons
everything that we thought m ght possibly
appease them

They did agree to point out gaps in
Darwin's theory. QObviously at that point in
time the nural was gone, so we didn't have that,
you know, contentious thing to deal with. And
we felt that, you know, we worked as positively
and professionally as any departnment was able to
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do. And, therefore, we were tired of being
perceived by the community as being anti-God,
anti - what ever.

And unfortunately that is how we were
percei ved because we were so much against this
intelligent design | think it was perceived in
the wong way. You know, intelligent design has
a place, you know, phil osophy, conparative
religions. It just isn't in the science
cl assroomin our opinion
Certainly. And tell nme about that sense you had
of the perception of the community. Was there--
Did you have conversations yourself, or what are
you deriving that from Bert?

Well, | got to a point that | avoi ded going
places in this comunity, whether it be the food
store, you know, whether to the sandw ch shop or
what ever because you could literally during al

of this commotion being in the newspaper not go
anywhere and have sonebody in the community
knowi ng that |'ve been here for 40 years ask ne
guestions on this issue. And | was not going to
get into a public debate, you know, over ID
creationism evolution, in any type of a
nonpr of essi onal setting.

So there were sonme churches that were very
vocal in their perception of our departnent
because we were opposed to this intelligent
design. So it becane a very unconfortable
situation.

Well, and | just want to get a sense for that.
| don't want to burden you. But there's sort of
two-- | think I"'mgetting two thenmes out of

what you're saying. One is it became a nui sance
in that it was such a public controversy people
woul d ask you- -

You coul d not open a newspaper probably anytine
in the last year and a half and not see the book
O Pandas and People on the page. And of course
that just kept fueling the fire. And so it
becanme-- You know, it's a very small comunity.
It's a very religious conmunity. It was

basi cal | y spoken about in Sunday school, you
know, in ternms of, you know, we need to get out
and get the people of the church in support of,
you know, whatever. And it just became, | don't
know whet her nui sance is the word, but it becane
very unconfortabl e because you couldn't do your

j ob.

That's what | want to get at. There's plainly
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two elements to this, and | want to get at your
basis for each of them The first is the notion
that you couldn't get out wi thout being asked
guestions. That's one thing. Now, you've also
told me about sone churches and statenents nade
at churches and so on. Wre they nmade at your
church?

No. | do not live in this area, and | also do
not attend church in this area. And that is
hearsay fromnme. 1 do not have firsthand
know edge of that. | believe you will get a

better answer to that question from Rob Eshbach
whose father is a mnister in this conmunity.
Was it Rob Eshbach who comunicated to you this
phenonena you descri bed of discussions of the

i ssue in church?

No, it was not.

Who el se?

| can't tell you specifically who it was. It
was menbers of the community who attend sone of
the nore fundanental churches in this area that
were in attendance. Qbviously the one gentl eman
on the school board who was appointed is also a
pastor in a relatively fundanentalist church
Who is that?

Reverend Rowand, R-o-wa-n-d, | believe. He was
one of the nore recently appointed nenbers after
t he ot hers had resigned.

But it's essentially individuals comng up to
you and reporting what--

Yes.

In the portion of the notes we're | ooking at,
Bert, there's this notion about why it wasn't
negative. 1|s that a series of thoughts about
why your statenment was not negative?

Yes. It's referring to the precedi ng statenent
that was read. It was not intended to be
negative. It basically was to point out the
cooperation the departnent had with both the
curriculumcomittee and the admi nistrators.
That's sort of what | surmised. | want to ask
you then, you said you jotted down these notes
at the neeting, was there a statenent to the
effect that what you had said was negative? The
not es appear as though you were rebutting an
assertion.

No, that was not the case. No, that was not the
case.

Beneat h the portion of the notes we're referring
to now there's a hash mark that sort of brackets
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off the material on the top of the page from
what comes bel ow. Would you | ook at what is
bel ow t hat hash mark?
" m 1 ooking there. Thank you.
Onto the next page and then on that next page
there's another section nmarked off by hash
marks, for lack of a better word, under the
headi ng, Summary. Looking at those, Bert, do
they refresh your recollection as to any
conversations that were had in connection with
the board neeting that was held on Cctober 18,
20047
I"mnot sure they were conversations. There had
been sone di scussion as to whether we as nenbers
of the science departnment were going to be able
to speak to nmedia. And we were told we may tal k
to whonever but it nakes obviously nmuch nore
sense not to talk. But there obviously was no
gi ven gag order. We were not told we could not
comuni cate wi th nedi a.

Now, oftentines at the board neetings there

were caneras there fromABC. | nean, there
were, you know, people everywhere. And the
court reporters -- or court reporters, I'm

sorry, the board reporters, Joe Ml donado was

there, Heidi | think Bubb was there, and it was
not uncommon for them- They actually cane up
to ne after nmy statement and wanted to have the
statenment, and | did not give it to them
Wy is that, Bert?
Vll, | just-- You know, | didn't need to see
it inprint. | had seen enough in print. But I
mean, you know, they woul d al ways cone, and we
were actually given the opportunity to speak to
whonever but were told, you know, tenper what
you say because you could, in fact, be held
accountable for it.

And, you know, Sandy, the Sandy that's
being referred to here was at that point
presi dent of the association. And she would
basi cally be involved in covering statenents.
And then she would work oftentines between the
association and to Dr. N |sen.
Looki ng at that, Bert, do you recal
conversations with Dr. Nilsen or Mke Baksa
after the vote was had and the neeting adj ourned
on the eveni ng of October 18th?
No. | can honestly tell you when that neeting
was adjourned | got out of there.
So these notes then, are they fromthe days
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foll owi ng the Cctober 18th neeting?

Well, the Gary Sutton note has to do-- He's a
radi o announcer that was basically doing a,

don't know, a show on the radio on Tuesday

nmorni ng, and this was Monday ni ght, having to do
with this issue of evolution and intelligent

desi gn.

I think these were sinply notes that cane
out at a later tine. I'mnot positive that they
canme fromthat board neeting because the one
down here where it says, number four, Brian in
earth science, how do we deal with the fossi
record, that woul d never have conme up at that
board neeting. So | believe this is basically
notes that canme from sonething el se, okay,
subsequent to that board neeting.

That's what | was asking. The note you just
referenced, Brian in earth science, what is

t hat ?

Brian Baun is a first year teacher. He teaches
earth science. And within the earth science
curriculum there was this tinme |ine which had
to do with fossil records. And it had to do
with how are we now to deal with that and is he
going to be inpacted with this creationism 1D

or evolution. And basically because he is a
first-year teacher should he sinply renove that
section fromhis curriculumor, you know, is he
going to be held accountable for it.

Let me see, Bert, | know | spoke with Jen MIler
yest erday, and she said after the curricul um
vote she had issues about what does this nean
for my classroominstruction. |Is Brian's
concerns of the sane nature?

Yes, would he then be able to deal with fossi

records -- you know, obviously there are
processes with fossil records that, you know,
evol ve that you see in Darwin's theory -- or is

he now going to be expected to avoid this to
avoid controversy. But the sane thing, how
woul d this inmpact on how he is going to present
material in his classroom

See, nost people it only affected the
bi ol ogy cl assroom But because he taught earth
science and fossil records, he was concerned as
a first-year teacher whether it would al so
i npact on him
Bet ween Cctober 18th and Novenmber 1, 2004--
Wll, let me ask this before we | eave that, do
you recall any comments by the board nenbers on
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Cct ober 18th, 2004 on the evening other than

M. Bucki ngham s st atenent?

Not specifically. | know there were

i nterchanges wi th board nmenbers. They could
often be very curt with each other in addition
to being curt with some people in the audi ence.
Specifically I do not renmenber what the

di scussi on was anong them

So when you left this neeting, Bert, you say you
got out of there, did you talk with your science
faculty that evening before you left?

No, because | think I got out of there, and sone
of the others renai ned behind. They were

speaking to-- Reporters were there. Sone of
the other board nenbers cane over. | think the
Browns canme over. | think as you see |ater when

t he Browns resigned, you know, over this issue
that we always felt that they were on our side,
what ever that nmeans. She certainly would
listen, you know, to what we had to say, and she
had done sone research on her own on this issue.
And she oftentimes would wal k over and speak to
us, but those two. Noel Wenrich also | believe
may have come over and exchanged a few words.

But ot her than that, nothing?

Not that | can recall.

How about in the period between the Cctober 18th
nmeeti ng and say the begi nning of Novenber, do
you recall any discussions with the

adm ni stration about the curricul um change and
its--

Cct ober the 28th we were presented the draft
whi ch was to be read to the biology classes
which was witten by M. Baksa.

Were you part of that process, Bert?

Witing the draft?

No. I nmean, | understand that the first draft
cane from M. Baksa. Is that correct?
Correct.

And then sonme changes were made to it by Jen
Mller?

That's correct.

Were you part of the process of nmaking changes
com ng fromthe science faculty?

Jen pretty nuch nade nost of the changes on that
because obviously it had to do with biology. It
had to do with the definition of a theory. But
she was the one who primarily was the one who
was in charge of directing the correction of
anything that was scientifically inaccurate
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because M. Baksa is not a science person. And
we were directed actually by Tom Scott and
think Cayton G bbs was there at the sane tine
after a neeting at the Shiloh UCC Church, so it
was an association neeting, and they were both
in attendance. And we obviously had a copy of

t he docunment with us and said, okay, now what do
we do with this. And they said, if it's
scientifically inaccurate, we have the
responsibility to correct the docunent, and that
is exactly what we did. | don't know how many
maj or changes were there. But there were a few
M. Scott is an attorney who represented you

t hrough t he PSEA?

Yes.

How about did you participate, Bert, in the
reworking of the statenment in any way?

No, | did not.

You' ve indicated that your neeting with

M. Scott took place on Novenber 1st. If you'd
ook at MIler 3 at the agenda for the

Novenmber 1st neeting, did you go to that

nmeeti ng?
I went to whatever neeting they interviewed all
of the candidates. | do not know exactly what

date that is. GObviously | went to one that was
on-- Ch, no, I"'msorry, that was the

Novenmber 18th neeting where | went and all the
candi dates were being interviewed. To ny

know edge, | did not go to the Novenber 1st
nmeeting. There are no notes here. These are
all notes that are in Jen MIler's handwiting.
You went to the Novenber 18th neeting, Bert?
Yes. That was where they interviewed the

candi dates to fill the vacanci es.

Was there any di scussion had at that neeting
relating to the change to the biol ogy
curricul unf

Some of the questions that were asked of the
candi dates involved the ID issue. You will see
that follow ng that those are nmy handwitten
not es concerni ng each of the candi dates.

Are they the notes that begin with Nightline
fromABC News filnmed the entire neeting on top?
Yes. | will say in many of those interviews
they tried or attenpted to avoid that
contentious topic. They kind of scoped it in
the -- and they forned the question, do you
bel i eve strongly about a topic and would you try
to persuade others to foll ow
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On a few occasions they did specifically
cone out and ask candi dates how they felt about
the change in the curriculum They certainly
prepared and did their homework sonme questions
that would put certain of the candidates in sone
rat her dubi ous positions.

Vll, tell me about that, Bert. Wy do you say
t hat ?

Vel l, | speak specifically to M. Rehm
M. Rehm was obviously ny former physics teacher
who left the district, still has children in the

district, is very concerned about education
And if you go to Bryan, they ask himthe
guestion in essence-- Let ne find it because
was appal led. Yes, M. Bucki ngham asked him
have you ever been accused of abusing a child,
and there was dead silence in the roomat that
poi nt .

Now, if M. Bucki ngham had known anyt hi ng,
if he was now a new teacher in a new district,
he woul d have had to have all of his security
clearances in order to get there. But this is
what | neant about it would shed -- did
M. Bucki ngham know sonet hi ng about this
gentl eman that no one el se seened to know. But

it cast this.

Anot her one was Mnica Marl owe. Mnica
Mar | owe was the not her of one of the biol ogy
teachers in the district, and they specifically
asked her if she owns property in the Dover
district. She does not. She rents. And it was
just things like this that, you know, we just
felt gave certain candidates nore credibility
t han ot hers.

You will notice that several of the
candi dat es who applied for the replacenent
positions are candi dates who now ran and
successfully won the Denocratic ticket for the
recent primary el ections.

But it was interesting as we sat there, we
all knew -- when | say we neaning the nenbers of
the science departnment that were in
attendance -- knew who was going to be sel ected
bef ore anybody was ever interviewed. And we
were right on all of them but one.

Wy is that?

Wl |, because we knew what the backgrounds were
and whi ch nmenbers were in agreement with sone of
the other board nenbers. And we felt that this
was going to be a sure thing. And for al
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practical purposes, we-- The only one we
weren't right on was the |ast woman that was

el ect ed.

VWho was that?

VWhat was her name. It mght have been Sherrie
Leber because you'll notice they took how many
different votes and they couldn't get the |ast
one. Then Leber finally came in on the fifth
bal | ot when you get to the end of the Page 6, if
you will. Now | just was keeping--

Score.

--a running total, yes. So that was certainly
an interesting evening.

Now, this vote is a vote that's nmade by the

boar d?

Ch, yes. No one else had any input into this.
And you say that you had the sense for which
candi dat es woul d be, what should | say, the npst
attractive to the board?

That's correct, because they philosophically
agreed with the present board nenbers who were
there. Cbviously we felt very strongly that the
pastor was going to be selected and was. There
were some others. I'mtrying to think if he was
on this list. W were pretty nuch assured that

Bryan Rehm wasn't going to get there
Wy ?
Vell, first of all, being a forner teacher, he
was in the science departnent. He certainly was
opposed to intelligent design and, you know, is
relatively articulate so that, you know - But
that was the evening in which they intervi ewed
t he candi dat es.
Apart fromthe interview process, any conments
directed to the curriculumthat you can recall?
| do believe that sone of the candi dates were
asked how they felt about intelligent design
O, you know, | think they disguised it inif it
were a strong i ssue and you had a feeling, would
you basically try to convince others to do so.
Bryan Rehm specifically said |I am agai nst
intelligent design. If you see the margin in ny
notes, this is a death sentence. Well, 1 nean,
now, renenber these are ny notes. | didn't
realize they were going to have to be shared
with half the world. And, | nean, we wote
down-- You know, we knew as we were going
along. Over here is a death sentence. Cynthia
Corbett, okay, doesn't agree with the policy on
creationism Well, we knew that was done. So,
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you know, as we sat there, we had our own
perceptions of the way things were going to go.
How about let's | ook at board neetings for the
remai nder of the 2004 period, and just did you
attend t hose board neetings?

Unl ess there was a reason for nme to be there,
once this issue basically had been resolved wth
the curriculum | didn't attend as nmany as sone
of the others did.

So do you think you attended themfromthis
board neeting we just got done di scussing?

| was present when they interviewed the
candidates. | do not renenber attendi ng board
nmeetings in Decenber. And these notes that are
here are not mne

How about were you there when Angie Yingling
resi gned?

No. Well, I don't renmenber that. | was there
when the Browns resigned.

That's what | was going to ask you next.

| can't tell you when that was, but | remenber
Casey reading- -

Her statenent?

Ri ght .

Did you speak with Casey Brown after she read

her statenment?

Speak with her, | went up, and other nenbers of
t he departnent thanked her for her efforts on
our behal f, you know, told her we appreciated
the efforts that she had made to try to resolve
the issue between the books and the curricul um
Yes, that is what | said to her.

How about Noel Wenrich, were you there when he

resi gned?

Yes. And | knew what date-- In fact, one of

t he board agendas has that on as to when they
woul d be leaving. | did speak to himvery
briefly, but I did not to the other |ady who was
moving to Florida. | did not know her

Jane C eaver?

Yes, and did not have any reason to work with
her. Noel oftentinmes cane in because he was

i nvol ved with the building project, and there
were eight science roons that had to be redone.
So there were sone issues involving the buil ding
proj ect .

And you had conme to know Noel ?

He was a student while I was a teacher here.

And you devel oped-- | guess what | hear you
sayi ng you tal ked to Noel nore than Jane because
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you had a relationship with Noel ?

No, | wouldn't say that. | did speak to Noel
but it was on very rare occasions. Jane
didn't have any connection to at all. | just

had no reason to have dealings with her

Let's |l ook at the period from Cctober 18th
forward. Have you spoken with any of the
persons who were on the board as of Cctober 18th
about the curricul umchange from Cctober 18th,
2004 to the present?

Have | spoken to any nmenbers of the board after
the curricul um change was voted in?

Right, to the present period about the
curricul um change

Not to ny knowl edge. Once it had been put in,
we felt we were going to have to deal with it.
Tal ki ng was going to get us nowhere. It hadn't
inthe future -- or hadn't in the past, | nean.
How about | know that sone conmmuni cati ons were
had between the admi nistration and the science
department, the science faculty relating to the
formul ati on of the statenent.

That's correct.

I know you said you didn't personally play a
role in the input fromthe science faculty into

the statenent, but did you have di scussions wth
the admi nistration about the statenent after

Cct ober 18, 2004?

There were di scussions anong the staff as to
what input the departnent should have as Jen
actually wote it up, you know, what did we

t hi nk m ght be changed. But Jen after she heard
our suggestions is the one who was in charge of
witing that.

So she was like the point person on the--

Yes, because it dealt with biology. And as |
said, she was the |l ead teacher and certainly the
nost senior teacher in biology.

VWho el se participated in that sort of give and
take surroundi ng the statenment?

| can't answer that. M- And |I'm guessing
woul d have been Bob Linker and Leslie Prall who
are the other two biol ogy teachers.

So essentially they'd be relating to Jen?

Yes, not to ne.

I know there canme a tinme when the departnment
went on record as not wanting to read the
statenment. Bert, just give me your reasons for
that as you see them

W felt that if the science teachers in the
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departnment read the statenent that they were
going to give credibility to this intelligent
design, and we felt it was not science. And,
therefore, we did not want to becone part of

t hat .

Bert, when you say you feel intelligent design
theory is not science, give me just a sense for
the basis for your opinion on that issue.
Intelligent design we believe is a belief.
Bel i efs cannot be proven scientifically in a

| aboratory; and, therefore, we feel intelligent
design does not belong in a science class.

Now, we were never opposed to teaching
intelligent design. W said it belongs -- could
bel ong in a phil osophy class, it could belong in
conparative religions, you know, in sone
elective. But we just felt that it had no nerit
in the science classroom
Do | understand you correctly, Bert, that your
opinion in that regard is based on this notion
that scientific assertions are provabl e through
| ab sci ence?

Testabl e and repeatedly you get the sanme
response. A belief cannot be tested; and,
therefore, as far as we're concerned, a belief

i S not science.

MR. G LLEN: Let nme just take a brief
br eak.

(Recess taken)
G LLEN:
Bert, towards the end there you nentioned that
one of the reporters asked you for your
statenment, a copy of your statenent, and you
declined to give it to him you didn't want to
see it in print. Have you had exchanges wth
the various reporters that cover the schoo
district in connection with this dispute?
I have had one or two. Because they were
primarily interested in questions being answered
in biology, they usually spoke to either Jen
M1l er or Rob Eshbach instead of ne. On a few
occasions | have been interviewed. | have been
contacted by people in the nedia. Otentinmes |
refer themto Jen MIler. But Joe Ml donado
which is a witer for the | ocal newspapers cane
to the school and interviewed the three of us on
this issue.
Let me ask you about them Have you had
interviews with Joe Ml donado yoursel f?
Not al one, no.
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How about in a group?

Yes. It was Jen MIler, Rob Eshbach, and
nysel f.

Have you had a chance to review his reportage of
those interviews and nore specifically
statenments that he nmay have attributed to you?
Yes. And they are in the file of newspaper
articles.

Did you find his reportage accurate--

Yes, | did.

--inaccurate? How about the same question for
Hei di Bernard Bubb, did she attribute quotes
to--

I never interviewed or answered questions to her

specifically. |If she attributed quotations to
me, it was because of being present in a neeting
where | read the statenment. |'mnot sure she

was there. But | did not ever speak to her
specifically.

Lori Lebo, did you have--

I've never spoken to her specifically either
There was a-- Wien the ABC News press was here
and vi deotaped that one entire nmeeting, | did
speak briefly to the person fromthat

organi zation. The one that | specifically

remenber, and Jen and Rob and | were all three
there, was the gentleman fromthe very
wel | - known sci ence journal called Science where
he cane to interview us. And | believe that may
have been in Decenber. | don't renmenber
specifically. And his article which was printed
in the Science nagazi ne was very accurate.
VWhen we began this deposition, Bert, you
ref erenced sone di scussions you had had with
plaintiffs' counsel fromthe fall of 2004
through I think it was April or May of this
year. As you sit here today, do you recall any
subj ect matter that you di scussed with themthat
| haven't asked you questions about today?
VWhen | spoke to Eric nost recently, he had
called to ask ne the accuracy of the
Dr. Peterman nmeno, and that was the nost recent
contact and probably in the last few nonths the
only contact | have had with him

Now, we exchanged back and forth phone
nmessages on the answering machi ne probably three
days in arow He'dcall, I'd call, and he'd
call back. But it basically was to ask ne about
the Trudy Peterman neno because that docunent
was not present in any of the material that I
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sent to anybody because |I did not have it in ny
possession, or at least if | do, it was not with
everything else. Do | renenber that
conversation and was -- what was witten in the
meno as accurate as | could renmenber it, and
responded to himthat it was.

Anyt hing el se, Bert?

Yes. And sonething that | think has been behi nd
alot of this, the science departnent, at |east
t he present menbers who are still here, have
always felt that this entire issue revol ved
around that mural that was in that room severa
years ago where obviously it was the picture on
t hat one docunment where you had what appeared to
be a nonkey, okay, evolving into a man. And
that was why when it was first found m ssing--
And | found it on the exact weekend that it was
nmoved because | know where things are. And when
sonmet hing 16 feet by 4 feet disappears, it's not
difficult to find.

And of course | questioned the janitorial
staff as to who did anything with it, you know,
who directed you to nove this, and they knew of
not hi ng and then of course contacted the
assistant principal at that point was M. Larry

Reddi ng and asked himto find out what he could
about whatever happened to that because, as |
said, it was a gift. It was a student project
and whatever and then canme to find out that

M. Reeser who was the head of building and
grounds had cone in during the weekend and had
renoved it fromthe roomand destroyed it. |
was told that it was burned so that it would
never again appear in the classroom

Wl |, obviously when I found that out as
departnment chair because it was a gift to the
sci ence departnent cane to Dr. Nilsen, and
asked Dr. Nilsen what is going to happen to a
district enployee who basically steals materi al
out of a roomand destroys it. And Dr. N lsen
told me at that point in tine that it was none
of nmy concern, that it was a personnel issue,
and that he would take care of it.

And it was at that point that we kind of
got a hint that, you know, this issue is stil
out there in the comunity. You know, it's a
very strong religious conmmunity. And there were
peopl e and openly said so were offended by the
fact that that mural or picture, whatever you
wanted to call it, sat on the chal kboard in the
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back of the room

And as M. Reeser's granddaughter was in
the school at that time, she was com ng through
the science curriculum and | don't know whet her
there was an open house, but there was
sonmet hing, and the famly saw it, you know,
sitting in the rear of the room And, you know,
he certainly voiced his displ easure.

But we always felt-- And that's why when
M. Bucki ngham at a subsequent -- and that was
years later -- neeting, you know, nade the
st atement about nonkeys and man together, that
was it for nme because that's where | truly felt
this whole thing stermmed from that he, you
know, truly believed, and |I'm not sure why, that
we taught man evol ved froma nonkey. So, |
nmean, that | think has been at the center of
this controversy.

Now, had the mural never been in our schoo
buil di ng, would this have occurred, | can't
answer that. But |I do know that that was the
inflanmatory itemthat, you know, certainly
caused di scussi on.

VWll, | nean, and that's inportant to you. So
let me ask you a few nore questions. [|I'm

| ooking at MIler 4 which has that history -
mural at the beginning of it, and | see that the
mur al di sappeared according to this docunent
August 2002. Is that right?

It was over a weekend. And we had conme in for
in-service day. | don't know, at that point it
m ght have been a Thursday, Friday, Mnday, and
Tuesday. And between Friday and Monday the
mur al di sappear ed.

So when | went back into the room Monday
nmorni ng to check on books, if they had their
books that they needed to begin the new year
where is it. | nean, you know 16 feet by 4 feet
is big, and, you know, it wasn't there. And
t hat was when we went on a hunting expedition to
find out what had happened to it.

Then you said that you obviously |earned sone
details about how the nural cane to the
attention of was it M. Reeser?

| don't know whether it came to the attention
but he was the one who literally renoved it from
the school and burned it. That's what | was

t ol d.

VWho told you that?

| believe M. Reddi ng who was then the assistant
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principal of the high school at the tine.

Was M. Redding as assistant principal the
person who investigated the--

| believe he was.

You' ve referenced a PTA or parent/teacher --
some sort of what did you call it, open house?
Yes. W have since we're on block schedul e an
open house for parents to cone and follow their
student's schedule twice a year. And | believe
that -- now, obviously the previous year
because it is now gone. The mural stood in that
roomtwo or three years. The young nan who
presented it | believe graduated in 1998. So
this probably had been standing for a good two,
three years. And he gave it at the end of the
year.

So it was there that if you cane into the
roomit obviously was visible. And sonetinme in
that interimcomunity nmenbers had cone in.
They saw it sitting back there. Now, |'m not
sure if the open house they would ask about it,
but it was visible. And nost people's
percepti on when you see that particular picture
is that sonebody believes that nman canme froma
nmonkey. Now, to ny know edge, that was never

taught. And that was the young man's perception
as his art project of what he saw

VWhat I"'mtrying to get at, Bert, is | know that
we' ve got sone specific information that's tied
to M. Reeser. And then on the other hand you
have this sort of sense of the conmmunity. And
what I"'mtrying to do is get at what you're
relying on there. | nean, plainly M. Reeser
was of fended and acted on it.

Do | know whet her he was ever directed by
someone to do that, the answer to that question
is no. | never spoke to M. Reeser on the

i ssue, no.

Did any nmenbers of the comunity conme to you
personal |y and express objections to that mnural ?
Not to ne personally they did not.

Were you aware of nenbers of the community

com ng to your science faculty and expressing
obj ections to the mural ?

I know that the school district would not
permmanently hang the nmural in that particul ar
room so it was not, you know. Now, | again do
not know again who directed the janitorial staff
to refuse to do that. But they would not
permanently adhere it to the wall.
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Again, | think earlier you said M. Reeser was
t he head of the buildings and grounds?
Yes, he was. But there were-- | don't know

whet her it woul d have been the responsibility of
the janitors at the high school to do it.

Now, yesterday they were hanging all the
other nurals now that all the walls and the
construction has been done. So, | nean, they
were not our janitorial staff but are menbers of
the district staff that were hangi ng those huge
murals all over the hall.

But we knew that when they refused -- well,
not they, were directed not to adhere it
permanently to a wall that there obviously was
sone controversy and of course was the reason
why it was sitting on the chal kboard tray.

I just want to make sure | understand you. Did
you say yesterday it was district staff hangi ng
the murals in the building now that the buil ding
proj ect has been conpl et ed?

Yes. And | don't even know who those gentlemnen
were, but | know they are not janitors who are
normal Iy in our building.

MR G LLEN. Bert, | have no further
qguestions. | thank you for com ng

(The deposition concluded at 4:39 p.m)
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