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STI PULATI ON
It is hereby stipulated by and between the
respective parties that sealing, certification and filing
are wai ved; and that all objections except as to the form
of the question are reserved until the time of trial

JENNI FER LYNNE M LLER, called as a w tness, being
duly sworn, was examned and testified, as foll ows:

BY MR G LLEN:

Q

A
Q

O >

O >

Good nmorning, Ms. Mller. M nane is Pat Gllen, and
am one of the attorneys for the defendants in this case.
kay.

As you know, this is the time and place set for your
deposition which | see as just my opportunity to get
your side of the story.

kay.

Plainly, there is a dispute here. Different people have
di fferent perspectives on what happened and what the

i ssues are. This is nmy chance to get that from you.

kay.
There are a few aspects of this process that are rather
unusual . The first is that Vicki records everything we

say. And therefore, that places a pren um on our
responses bei ng verbal as opposed to gestures or head
nods which you will find we do quite frequently.
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Al so, | ask questions, and you give answers. It
is agood idea to let nme finish asking ny question
bef ore you begin to answer.

Now | frankly confess that | pause a ot when I'm
delivering ny question. Bear with ne, and I will do the
same for you.
kay.

Rel atedly, the process tends to |lay bare the inprecision
of human comuni cation. You may listen to ny question
and say what is he asking. |If that is the case, if you
don't understand ny question, please let me know, and |
will try and rephrase it and nmake it nore precise.

By the sanme token, if | amfollow ng up on an
answer, please understand | amnot trying to harass you.
| amtrying to make sure | understand what you are
telling ne.

Let's see. If | ask any question that nmakes you
feel unconfortable, please et me know, and | will do ny
best to avoid any sensitive point to the extent that I
can.

The process is not an endurance contest. |If you
want to take a break, please |let nme know, and we can do
t hat .
kay.

Have you ever been deposed before?
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No.

Whul d you pl ease state and spell your full name for the
record?

Jennifer Lynne MIler

| have reason to believe you are currently enpl oyed?

[ am

Wul d you tell me where?

Dover Area School District at the high school

VWere do you currently reside?

Yor k, Pennsyl vani a.

Just give us your address?

100 White Fence Lane, York, Pennsylvani a.

As we sit here today, do you have any handi cap that
woul d inpair your ability to perceive ny questions and
respond?

No.

Are you on any mnedi cation that mght inhibit your
ability?

No.

If we ook at fromsay January of 2002 forward, at any
time during that period, were you on any mnedi cation that
m ght inpair your ability to recall, to perceive?

Di d you have any health problens that mght inpair your
ability to recall?
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No.
| see that you are represented by counsel.
Yes.
And just tell me when did you retain counsel?
| guess January. Oficially, January, February, 2005.
And did you retain counsel for the purpose of this
[itigation?
Yes.

MR. G LLEN: And forgive ne, Jane, what is your
full name?

MS. PENNY: Jane Penny.
G LLEN:
Jane Penny is of the firmthat you retained?
Yes.
I am going tow ask you a few questi ons about people you
m ght have spoken with in preparation for the
deposi tion.

Did you speak with your |awyer?
Yes.
VWhen | ask you these questions, | amnot trying to pry
into the communications that you had with your |awers
that were confidential; that is with no other person
present. Ckay?
kay.
Apart fromyour |awers, did you speak with anyone el se
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in preparation for today's deposition?

| guess Monday after school, |I nmet with our |awers and
Bert ha Spahr, Rob Eshbach, Bob Linker and Sandi Bowser
were also in the room

Do you know whether they are all represented by the sane
attorneys?

Yes, they are.

Apart fromthat discussion, have you consulted or
conmmuni cated with anyone el se in preparation for the
deposi tion?

No.

Have you nmet at any tinme with counsel for the
plaintiffs?

Yes.

VWhen did that neeting occur?

We had a neeting sonetinme in Decenber | believe of 2004
-- and let's see -- and | guess just April, 2005.

Were there any other neetings?

No, not face-to-face neetings.

Let's look at the two neetings first. The one in
Decenber of 2004, do you renenber the nanmes of the
attorneys you net wth?

Paul a Knudsen and Eric Rothschild.

VWho el se was present at that neeting?

| believe Bill MIler, who is a nenber of our DAEA, our
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representati on fromour Association here at Dover.

I's that a union?

Yes. Union representation. And Rob Eshbach and Bertha
Spahr. And | believe Sandi Bowser was there; although
| couldn't be positive.

And general |y speaki ng, what did you di scuss at that
nmeeting i n Decenber of 20047

Basi cal | y, gathering background information, when did we
meet with so and so, what was said, that kind of thing,
backgr ound.

VWhen you say background information, | take it it is

i nformati on bearing on the selection of the biol ogy
text?

Right, right.
And the biology curricul unf
Yes.

The nmeeting nore recently in April of 2005, who did you
neet with at that tinme?

That was just Paul a Knudsen.

VWho el se was present?

Sandi Bowser, Rob Eshbach and Bertha Spahr

Apart fromthese neetings, have you had any ot her
comuni cations with --

Yes.

Tell ne when those occurred.
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| first got a call fromEric Rothschild I believe it was
sonetine | ate Cctober of 2004.

And tell me what you discussed with M. Rothschild at
that tine.

He informed ne that he was a | awyer wi th Pepper

Ham | ton, and that he was possibly representing parents
in the case, and that -- basically, just nore
background. Wen did this happen, and who did you neet
wi th, and that kind of thing.

Apart fromthis tel ephone conversation, did you have

ot her conversations?

There were a couple of times when Eric would e-mail for
information. | know just recently, there was a request
for a textbook that we | ooked at in ordering the biology
t ext book. He asked for a new phone nunber of certain
peopl e and things |ike that.

Recently, you say there was an inquiry regarding a

t ext book?

Yes.

That occurred via e-mail ?

Yes.

Did you include that e-mail ?

Yes, that is in there.

Thank you very much. Apart fromthese two conversations
or communi cations with M. Rothschild you have
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referenced, were there others?
I just had -- the only one was Paula called ne -- |
don't know -- several weeks ago just to nmake nme aware of

i nformati on that came out in another deposition that she

felt that | should be aware of.
VWhat information was that?
That Angie Yingling referred to ne as the teacher that
wears tight pants. She thought that | should be aware
of that. That was it.
Angi e' s deposition was colorful to say the least. |
t hi nk everyone bl ushed at some point.

Anything else in ternms of comrunications with
ot her persons?
Not that | can recall.
O lawers for the plaintiffs?
No.
How about docunents, have you revi ewed docunents in
preparation for today's deposition?
Yes.
Tell me if you can just what were the nature of the
docunents in general ?
Most of the documents that we have put together, just
sort of |ooking over the tineline to nmake sure we have
that down. Just background, communications, that kind
of thing.
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And the docunents you have referenced, did you provide
those in response to the subpoena?

Yes.

Did you speak with any of the plaintiffs in preparation
for the deposition?

No.

Have you revi ewed any of the deposition transcripts from
t he proceedings thus far?

Yes.

VWi ch transcripts have you revi ewed?

I have read | guess the first four which would have been
Bonsel | ' s, Bucki ngham's, Nilsen's and HarKkins'

believe, those four. And | just recently read Charlotte
Bucki ngham s, t oo.

Did you have any conversations with former Board nenbers
in connection with this deposition?

No.

Apart fromthe discussion with your coll eagues that you
had with counsel, have you had di scussions with your

col | eagues about your deposition?

No, not apart fromw th counsel

It appears you have been quite thorough in your response
to ny subpoena, and | appreciate that. Just let me ask
you a few questions to see if there is anything you

m ght have negl ected inadvertently.
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Do you use your hone conputer in connection wth
your work as a school t eacher?
Not typically, no.
Did you check that computer?
No, | don't think I did.
Do you have any recoll ection of generating docunents
relating to the subject matter of this litigation on
your home conputer?
No. The only thing would have been the e-mails that |
told you about with Eric. That would have been it that
| can recall.
I know or | believe at sonme point plaintiffs' counse
served a subpoena on you?
Yes.
Are the docunents that you produced to ne today
identical to those you have produced for then?
Yes.
Thank you. How would you prefer | address you for the
pur pose of this deposition?
Jen, Jennifer. It doesn't matter
Feel free to call ne Pat if ny questions are inprecise.
Jen, if you would, give ne a brief sketch of your
educati onal background begi nning wi th hi gh school
G aduated from high school from Spring G ove High
School, went to Elizabethtown College. | graduated with
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a bachel or of science degree in biology and secondary
education. I'mecertified to teach biology and genera
science. And | have a nmaster's degree from Penn State
in teaching and the curricul um

In terms of your biology major, what sort of coursework
did you take as an undergraduate?

Ch, ny. | mean Ceneral Biology 1 and 2. | had

Mol ecul ar Bi ol ogy. Goodness. Physiology. That's
terrible. Devel opment and Evol uti on was a course that |
had. Cenetics, Ecology. | amsure there was nore.

That is quite all right. Let ne be alittle nore
specific. You have indicated you had at |east one
course that seens focused on Evol utionary Theory?

Yes.

VWho taught that course?

Prof essor Hoffrman. Dr. Hoffman | guess that was.

And about what year would that be?

| believe that was nmy junior year. So that woul d have
been ' 91-' 92, sonewhere around there.

And Mol ecul ar Biology -- let ne ask you this: Apart
fromthis course on Devel opnent and Evol ution, did you
have any ot her course which had Evol uti onary Theory as a
mai n focus of the area of inquiry?

Probably not as a main focus. But | think in General

Bi ol ogy, you covered it, too. But not in the depth that
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you would in the specific course.

Mol ecul ar Bi ol ogy?

Yes.

VWen did you take that?

| believe that was nmy sophonore year which woul d have
been ' 90, '91.

VWho taught that course?

Dr. Pol anowski .

You indicated you had been certified by the state for
t eachi ng bi ol ogy?

Yes.

VWhat does that entail ?

You nean |ike what courses can | teach?

No. What did you have to do in order to be certified?
To be certified, you have to take tests in your specific
area, and then a general sort of teacher test to be
certified.

So there is a witten exam nation?

Yes.

And your subject matter was biol ogy?

Yes.

And your master's from Penn State, when did you get

t hat ?

| believe '99. It would have been May or June of '99
bel i eve.
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And what was that in?

Teaching and the curricul um

Was it teaching in general or teaching specific to your
area of focus?

I n general

How about the focus on curriculum was that in genera

al so?

Yes.

Did any of the coursework or work that you did in
connection with getting your nmaster's specifically
address bi ol ogy curricul un?

No.

I amgoing to ask you a few questions just to see if you
have any relations with -- certain kinds of relations
with any of the other persons who are involved in this
di spute

kay.

Do you have any relations by blood or marriage to anyone
who has been on the Dover Area School District Schoo
Board since January of 20027

No, | don't believe so

How about anyone who has been in the adm nistration?

No.

How about anyone who has enpl oyed by Dover area school s?
I have to think. [I'mnot sure. There may be a teacher
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or secretary or sonething, but no adm nistration or
anything like that.

It seens a renote relation?

Yes, it is not direct.

How about any busi ness deal i ngs, have you had any

busi ness deal i ngs with anyone who has been on the Dover
Area School District School Board since January of 20027?
No.

The adm ni stration?

No. Qher than day-to-day. They are ny boss.

That's a conprehensi ve answer. How about any shared
menber shi ps in organi zations with Dover Area School
Board nmenbers since January of 20027

| don't believe so, no.

Menbers of the adm nistration?

Unl ess they are part of a teacher type thing, no.
That's fine. How about you indicated that you are a
menber of a union representing teachers?

Yes.

Do you have any rel ati onship outside your sort of work
here at the school with Sandi Bowser?

No.

Bill MIller?
No.

Brad Neal ?
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No.

G ve me a sense of your enploynent history. Wen did
you start teaching?

| started teaching the '93-'94 school year

VWere did you start?

Here at Dover.

VWhat subject nmatter?

My first year, | taught Biology and it was call ed Techno
Science at that time, which is basically an
environnental science. Since then, | basically taught

Bi ol ogy and Biology 2 which | ater becane Anatony and
Physi ol ogy.

And subsequently?

Subsequently what ?

VWhat did you teach?

Si nce?

Since the first year

Since the first year, it has been Biol ogy, Anatony and
Physi ol ogy.

We know that the biology text and changes to the biol ogy
curriculumare sort of the focal point of this dispute.

I want to get a sense for what you recall about how this
di sput e unf ol ded.

kay.

If we ook at the period up until January of 2002, and
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everything before that, were these issues on the radar
screen so to speak prior to January of 2002?
No, not that |I'm aware of.
How about for the year 2002, do you recall the biol ogy
text or the biology curriculumbeing a focal point of
attention by the Board?
No.
That brings us to 2003. How about that year if we | ook
at that year from January through say May of 2003?
Yes. The only thing that | can renmenber is a nmention
from Bertha Spahr, who is the Departnent head, of
conversations that | guess that were held between M.
Baksa and her, or Dr. Peterman and her, on teaching
equal time Creationismand Evolution in the biol ogy
cl assroom
kay. G ve ne a sense for when that conversation
occurred.
| couldn't pinpoint it. Probably spring of 2003.
April, May?
Ri ght, sonmewhere around there.
And tell me what did Bert Spahr tell you?
| believe it was just sonething |ike we better, you
know, keep our guard up. This is what was asked of ne
or discussed. Sonething |ike that.

And basically after that, | nean other than that
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conversation, | don't renmenber much el se being

di scussed.

Did she attribute any statenments to M ke Baksa?

Not in particular, no. She just had -- | believe she

said he had cone to her and tal ked to her about it, his

concerns or whatever.

Let me be nore specific. You used the word Creationism

Did Bert say that M ke had told her someone wanted to

teach Creationi sn?

| remenber it that way, yes.

Do you recall her saying anything about equal time for
ot her theories?

| believe that she said equal tine Creationi smand

Evol uti on.

Apart fromthat statenent, was there anything el se that

Bert told you and attributed to M ke Baksa?

Not that | can recall, no.

Did she nention Dr. Nilsen in that conversation?

| don't believe so, no.

How about Dr. Peternan?

| just know that after M. Baksa came to her, then she

went to Dr. Peterman with her concerns. | know she was

concerned with at that tinme, we had two untenured

teachers teaching biology and subjecting themto

criticismor whatever. The subject sort of was a leery
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one. She went to Dr. Peterman with her concerns.
| don't know any specific statenents that Dr.
Pet erman made because | was not in that neeting when she
went to her.
Fair enough. Did she state what her concerns were for
t he untenured teachers?
Just that there has been court cases that say you can't
teach Creationism So she was concerned if this is
com ng, then you have sonme untenured teachers that would

be teaching it. She was concerned for -- | don't
know -- | don't knowif | want to say for their jobs.
Younger teachers and putting themin that position
guess.

You said that Bert said we need to keep on our guard?
Yes. Sonething to that effect, yeah

Sure. Did she say anything el se that el aborated on that
poi nt ?

Not that | can recall.

Did Bert ever show you a nmeno reflecting --

No.

-- her conversation?

No. | have seen it recently. But not at that tine, |
didn't, no.

M5. PENNY: Of the record
(J. MIler Deposition Exhibit 1 was nmarked.)
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Wul d you take a minute to | ook that over, Jen?
Sure. Ckay.
There's a fewthings in there | would Iike to ask you
about. If you look at that first paragraph about m dway
t hrough, you will see a sentence which says that she --
referencing Ms. Spahr -- explained to M. Baksa that al
bi ol ogy teachers state that another theory of Evolution
is Creationism but Creationismper se is not taught
since it is not addressed by the standards.

Did you have any discussion with Bert Spahr about
whet her Creationismwas referenced prior to April 1st,
20037

Not that | can recall. | don't knowif | would agree
wi th what she says there, but | don't necessarily recal
her -- we may have had a conversation, but | don't

renmenber any specifics if we had.

That's fine. Everyone realizes you are trying to
renmenber things fromApril of 2003

Ri ght .

VWhat do you nean when you say | don't agree with what
she says there?

I will just tell you the way | teach Evolution is |I have
never really had a problemw th students in ny classroom
di sagreeing or having a whole | ot of controversy because
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the very first day that I teach Evolution, | ask them
what their definition of Evolution is.

W always get all kinds of different things,
nonkeys, we cane from nonkeys and all kinds of things
like that. Then | try to put to rest the first day that
what we are going to teach is Evolution is change over
tinme.

And | basically tell themI| don't believe -- |
can't care how they believe |ife began. W are not
going to hit that. W are going to look at once life is
here, what has happened to it since.

I wouldn't say that | necessarily stated that
anot her theory is Creationismbecause | try to put that
at rest in the beginning and not get into the origin of
life type thing.
kay. And that is part of the reason |I asked you the
guestion. You say change over tinme an origin of life.
VWhere do you start in your presentation of Evolutionary

Theory, Jen; how do you present that concept to your
students?
That conversation | just told you is basically the first
day. And then we look at -- we start with Darwin and
hi s background, how he went on his trip and what
evi dence he collected and that kind of thing and how he
came up with his theory of natural selection
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| always tell themthat Darwin didn't really cone
up with Evolution, that nost people knew that things
changed. That Darwin was the one that cane up with
natural selection, a nmechani smfor how things changed.
Then we | ook fromthere at basically natura
sel ection and conpetition and how finches -- how do you
think a finch got here? There's all kinds of different
speci es of finches. How do we get all these different
speci es of finches? W |ook at that.
Am | understandi ng you correctly that you don't | ook at
sort of the mcrobiological part of the process?
Right. Right.
Don't | ook at the l|arger sort of what cosnol ogi cal part
of the process, the Big Bang?
Right, right.
And then you have referenced a sort of diversification
of species?
Yes.
Do you focus on change within species?
Yes. But like by isolation, for exanmple, a finch could
become two species of finches because they don't
i nterbreed anynore. They would still be two separate
speci es of finches, but they are still a finch
You are the biology teacher. Howis that |evel of
change you have just described by your profession?
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To ne, | call it speciation. That is what that is
called. Oigin of species or speciation, becom ng new
speci es.
You have referenced origin of Iife. Do you see that as
anot her way of saying origin of species, or it's two
di fferent concepts?
| see that as two different things.
Tell nme how.
Oiginof lifeis howlife began froma single nolecule
up to the many organi sns that we have today. Whereas
speciation is just as | said, how a finch becones
di fferent species of finches or how a turtle becones
di fferent species of turtles.
Forgi ve me. High school biology was nmy | ast biol ogy.
This sort of comes up in these depositions. You are the
teacher so | want to get a sense for what about the
connection between species or the diversification of
speci es?
That is one part of Darwin's Theory, the interconnection
between different species. But again, | try to
concentrate on not going back into what becane what
necessarily, sort of like a tinmeline of life
necessarily. | try to stay away fromthat.

I go with, Iike | said, speciation
How about if we | ook at the origin of man? 1 am not
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sure how that is described in Evolutionary Theory. But
that topic, do you present on that?

No.

Did you ever present on that?

Not that | can recall, no.

Did you see that subject as outside -- what shall | say
-- the paranmeters of presentation that you have
described to nme thus far?

It definitely -- I wouldn't even say it's part of
Darwin's Theory, the origin of man. But it is part of
sort of the whole -- can fall under the Evolution. But
again, | try to stick with some of Darwin's Theory and
speciation. | see it as two separate things.

| take it fromyour answers that it was never the

subj ect of your classroominstruction?

Right. | couldn't tell you what other classroons do.

If we | ook at the second paragraph of this docunent

whi ch has been marked as Exhibit 1, and which I will
just say for the record is a meno fromDr. Peternman
dated April 1st, 2003 to M ke Baksa and others, the
second paragraph of that meno, the second sentence says
| advise themto continue to nention that Creationismis
anot her alternate theory of Evolution

Yes.

Did you ever receive instruction fromanyone al ong those
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i nes?

| don't recall ever Dr. Peterman, no, saying anything
like that to us.

How about Bert Spahr, did she ever give you a direction
al ong those |ines?

I think she may have said continue teaching as is, you
know, as you are.

And that statement, do you connect that with this nmeno
or the discussion you had with Bert?

Probably, yeah. When she was sort of explaining that
this occurred, and she explained just to continue
teaching as we are to our standards and things |ike

t hat .

VWhen you spoke with Bert, did she reference this neno?

| don't -- | couldn't tell you. 1| don't know if she did
or not.

That's fine. | just want to get a sense for what you
recall. That's all.

So we have this discussion in the spring of 2003,
April or May. \When does the school year end?
Begi nni ng of June; first, second week of June.
I think you said you don't recall anything really
happeni ng after that?
No

Lei's | ook at the fall of 2003. Let ne ask you: D d
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t he biol ogy text or biology curriculumconme to your
attention in the fall?

Yes.

Tell nme how.

W were asked to sit inin a neeting with M. Bonsell to
go over his concerns | guess with how Evol uti on was
taught in the biol ogy classes.

You say fall of 2003. Can you date it any nore
precisely?

No. | don't renenber.

That's fi ne.

| amguessing -- no, | don't know | don't know when it
was.

That's quite all right and not unusual

I know it was the fall because | renmenber having

di scussions that his son was going to take biology in
the spring. So I know it was before. Qur spring
semester woul d have started in January.

Al right. | junped to this alittle early. Let ne ask
you this: In 2003 in the spring, was the biol ogy text
up for purchase?

| have to think. W got the textbook this year
2004-2005. | guess it would have been, yes.

Let's shift back to the spring, say the first half of
the year of 2003. Let nme ask you: Do you recall the
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bi ol ogy text being a subject of discussion?
No. The only -- | believe if | remenber correctly that
year, we were up for new textbooks because there's a
rotation. Each Departnment gets them a certain nunber of
years. And the Science Departnment was up to get new
t ext books.

| believe that was the year that they put off al
purchase of any textbooks, the School Board did, unti
the next year. They wanted to wait a year | guess. |
amassuning it was to save noney.
You say you're assunming. Did you hear anything about
fiscal pressure?
| think so. | don't know. | was told probably -- |
renenber somet hi ng about using the fund bal ance the next
year to purchase the textbooks or sonmething. No
t ext books were purchased that year as far as | know.
G ve me a sense for when you got that news. Did that
utterly cut short even the selection process, or had the
sel ection occurred, and then you got the word we are not
goi ng to buy thenf
| believe that the selection had occurred because we
have to have our budgets done in January. So | believe
we had already put in for textbooks, and then we had
heard that no one was getting themthat year
If you l ook at the ordinary cycle of text selection and
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budget process for the School District, does that give
you a sense for when you would have -- the text

sel ection woul d have occurred and the news of no
purchase woul d have been given? That is a very awkward
guesti on.

No, we always put themin in January. The budget |
bel i eve goes out in the summer. Sonetine between
January and June, we had heard that they weren't doing
any textbooks at sone point.

Good enough. So we are in the fall of 2003 then?

Yes.

And there is a nmeeting with Al an Bonsell ?

Yes.

Do you know why you were neeting with Al an Bonsel | ? Was
it his capacity as head of the curriculumconmttee?
Yes. | believe so at that point, yes.

And how did you get word of the neeting?

["massuming -- | don't renenber specifically, but I'm
assum ng Ms. Spahr would have told us as a Science
Department that we were asked to neet.

If we use this neeting as a marker and then the

di scussi on you have already recalled, anything el se cone
to m nd between that discussion with Bert in the spring
and this notification fromBert that there is going to
be a neeting of the curriculumconmttee?
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No, not that | recall.

VWhen Bert Spahr told you there was going to be a neeting
with Al an Bonsell, did she give you nore information
about that?

| believe that it was just on be prepared to explain how
you teach Evolution, that he had concerns of how

Evol uti on was taught.

At that tine, did she tell you the nature of his
concerns?

O her than that his son was going to be taking biol ogy
in the spring, | don't recall anything.

VWhere was the neeting?

| believe that was in one of the conference roons at the
H gh School. It mght have been in the Principal's
Ofice. | don't renmenber specifically.

VWho was t here?

I can't remenber if all of the Science Departnent was
there, but | remenber a good nunber of us were there.

There's seven of us. | would say at |east over half of
us was there.

Qoviously, M. Bonsell was there. | can't
renenmber if -- | amassunming it was M. Baksa. He was
usually in on all of the nmeetings. | can't renmenber
if -- 1 think -- | amtrying to think in the fall of

2003, | think maybe Dr. Peterman was there al so
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You nmentioned the Science Departnent is fairly |arge.
Was this nmeeting addressing science generally or

bi ol ogy?

It was the topic of Evolution. It was specifically

bi ol ogy, but | know that there were other nmenbers that
don't teach biology there. It was the whole Science

Departnment that was asked to cone.

At that tinme, who was in the Science Department? There
is Bert Spahr?

Yes.

Rob Eshbach?

Rob Eshbach and mysel f, Robert Linker, Leslie Prall
Bryan Rehm Dave Taylor. |1'mthinking. | think that
that woul d basically cover it.

O those nanmes, do you think Bert Spahr was there?
Yes.

Rob Eshbach?

Yes.
Robert Linker?
That one, | am not sure of. | don't know.

Leslie Prall?

I think she m ght have been there. Not a hundred
percent positive.

How about Bryan Rehn?

Yes, he was there.
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And Dave Tayl or ?

That one, | amnot sure of.
And you are not sure of Dr. Peterman?
I think she was there. | couldn't say with a hundred

percent certainty.
How about Dr. N |sen?
| don't believe so. | don't renenber that he was there.
Was Al an Bonsell the only Board menber there?
Yes.
Tell me what you can recall about that neeting. Wit.
Let me stop you. |'msorry.

Did you have any discussion with any of your
col | eagues or nenbers of adm nistration or School Board
prior to attending this nmeeting with M. Bonsell?

Not that | can recall, no.

Earlier, Bert had said sonething to the effect of be on
guar d?

Ri ght .

Did she express sinmlar concerns in --

I was going to say if anything, it would have been a

di scussi on anong Departnent nenbers. You know what |
mean? But | don't remenber anything with adm nistration
or the School Board before we went in.

VWhen she told you to be prepared to explain how you
teach Evol utionary Theory, did you have an understanding
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of what she was getting at?

Not necessarily. | remenber conversations -- | don't
know if it was with Bertha -- | believe M. Baksa. |
don't renmenber if it was this neeting or another
nmeeting, but | renmenber soneone giving us background on
some of M. Bonsell's beliefs, where he nay be com ng
from

And you say background on M. Bonsell's beliefs was
provi ded by sonmeone?

Yeah.

A couple of things. Do you think it was in preparation
for this neeting?

It may have been. | believe it was, yeah

Let me see if | can help you in this way. Did you have
anot her neeting with M. Bonsell about the biol ogy
curriculumwhile he was head of the Board curricul um
conmittee?

Not that | can recall. He was at neetings where he was
Board President, but | don't believe there was anot her
nmeeting with himas head of Board curricul um

Does this nake you say --

That is why | say it probably was this.

Do you recall who gave you this background on

M. Bonsell's beliefs?

| think it was M. Baksa.
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Do you recall what background you received?

Just that M. Bonsell -- | renenber the conversation of
hi mbeing | guess what is called a Young Earth Theori st
that only believe life is a little over 2,000 years old,
does not believe necessarily in some of the carbon
dating and fossil records that prove that life is ol der
than 2,000 years ol d.

Do you recall any nention of Intelligent Design?

No.

Any mention of O Pandas and Peopl e?

No.

Any nention of balance in the text that was being used
at that tine?

Not that | can recall, no.

Any nention of specific concerns about the text that was
in use?

No. Not that | can recall, no.

Apart fromthis background you believe you received in
preparation for this nmeeting, any other discussions wth
your col | eagues leading up to the neeting?

Not that | can renmenber, no.

Tell me how the neeting unfolded to the extent you can
remenber .

Agai n, he was aski ng how we taught Evolution, how was it
presented in the biology classroom And | explained to
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him just as | explained to you earlier, how | approach
Evol uti on.

And we did explain to him-- he was concerned with
-- | renmenber tal king about the origin of life. He was
concerned with do we look at the origin of life. And we
explained to himno, that we did explain the difference
between origin of Iife and origin of species and
speci ation, and that is what we covered.

And to the best of ny recollection when we |eft
the neeting, we thought that he was -- we left on good
terns. There was no, you know, heated debate or
anything like that.

We had assuned that his concerns were addressed
and that he was satisfied with how we taught Evol ution
when we | eft that neeting.

Let me ask about that. Was it just an exchange, a sort

of cordial exchange, or was there any -- what shall |
say -- aninosity?

No, | don't renenber any.

Do you recall anything that M. Bonsell said?

No, | couldn't quote him saying anything in particul ar

You said that he had a concern related to the origins of
life?

Yes.

VWhen he used that term did you get a sense for what he



o
o
o
w
()]

OCO~NOUITRAWNPEF

> 0> O

>0

>0>» O

meant ?

Agai n, when you're tal king about origins of life, that's
when you get into some of the aspects of Evol ution that
are the nost controversial because it would tal k about
how one speci es woul d becone anot her species or that

ki nd of thing.

But did he say anything that addressed those subjects
you have just described?

I can't renmenber specifically, no.

You expl ai ned how you teach biology. Wo were the other
bi ol ogy teachers at that tinme?

It woul d have been Leslie Prall and Robert Linker. And

Rob Eshbach was teaching it -- | don't renenber what
year -- but he was teaching at |east a couple of classes
at some point. So he would have taught it or was
currently teaching it. | can't remenber

Did they all give an individual explanation?

Not that | can renmenber, no. | think that they sort --

I don't knowif they elected ne as the spokesperson or
what .

Was it basically you gave your explanation, and they
said ne, too?

Basi cal |y, yes.

How about did Creationismcone up during that neeting?
| don't renmenber that it did, no.
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Did Bert say anything?
Not at that neeting, | don't renenber, no.
| am sorry?
Not that | renenber.
Do you recall Bert Spahr bringing any materials to the
nmeeti ng?
There were -- | can't renenber if it was this neeting,
but | know she had stacks of information that she had
printed I guess off the Internet on sonme of the court
cases that covered Creationismin the classroom but |
can't renmenber if it was at that neeting -- we have had
so many -- or if it was at other neetings.

| don't renmenber specifically that she had
i nformati on at that neeting.
Do you recall anything that Dr. Peterman said when she
was t here?
No, nothing in particular.
Sonetimes recol l ecting an event hel ps you get a better
fix onit. As you sit here and describe the neeting in
nore detail, do you think she m ght have been there?
That is why | can't necessarily say that she said
anyt hing particul ar because | can't really renenber --
you know what | nean -- if she was there or not.

| guess | assunmed she was there, but I'mnot sure.
I can't be positive.
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You say you left there thinking that M. Bonsell's
concerns had been addressed. If we | ook at the period
after this meeting through the end of 2003, did you
recei ve any comunication fromthe adm nistration that
you saw as connected to this neeting?
O her than when we left the neeting, M. Baksa may have
said | think it went well -- or you know what | nean --
I think you addressed his concerns, something |like that.
But not hi ng el se?
If you are tal king about to the end of 2003, are you
tal ki ng about the 2003-2004 school year, or are you just
talking to the end of 2003? It is different with schoo
years.
That has happened nore than once. Not being a teacher
I tend to think in cal endar years and al nost pine for
the days | thought in school years.

You are right. | amfocused on the end of the
cal endar year 2003.
| don't renmenber anything then, no.
How about tal k anmong your col |l eagues, did you have a
di scussion with your coll eagues about what you perceived

as the outcone of the neeting?

| don't renmenber any specific discussions, but |I would
i magi ne as we wal ked out, we were discussing it. 1,
again, thought that it went well.
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I think sonme of us may have been maybe a little
nore | eery than other as to what does this nean, what is
com ng next, that kind of thing.

And by that, Jen, do you nean that you tended to | ook at
this nmeeting in the fall in light of what Bert had said
in the spring?

I think so, yeah. Yeah.

Vll, we're noving into 2004. Let's ook at -- let ne
ask you: For the conclusion of the 2003 year, did you
have any interaction with Board nmenbers about the
subject matter of that neeting with M. Bonsell?

No

Any di scussions with them about the biol ogy text?

No

O whether it would be purchased?

No

Did Bert Spahr say anything in the period after this
nmeeting and before the cl ose of cal endar year of 2003
about the nmeeting or the issues presented?

O her than what | just told you, again, maybe a little
| eery of what was com ng down, what was com ng next or
if this was the end. Again, probably reiterated we

t hought the nmeeting went well, that kind of thing.

And that is what | amgetting at. Do you think that
Bert Spahr remained apprehensive after the neeting or
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did she share the consensus that it seens to have gone

wel |, or sonmewhere in between? Tell nme if you had an
i mpr essi on.

| would say that Ms. Spahr's personality is to al ways
be apprehensive. | would say that she probably was

appr ehensi ve.
VWhat do you nmean by that?

Well, she's --

A pessimst?

Yes, | would say that she tends to be a pessinist, yes.
At the same time, | think she was | ook out as Departnent

head and was trying to | ook out for the teachers that
wer e under her, again, that were nontenured and things
i ke that.

I think she was | ooking ahead to try to keep the
Sci ence Departnent's best interests in mnd.
Sure. And the nontenured teachers | could see sort of
figure prominently in her consideration. Wat was the
concern, do you know? Was it discharge, or liability,
or what was she worried about there?
| don't knowif | would say discharge. Liability I
would say is part of it. | don't knowif it cane up
but -- I can't speak for her. | couldn't necessarily
say what she was thinking. But | think it was nore of a
liability issue with them not having tenure yet.
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Looking at that fall neeting again, did the teachers
expl ain whether or not this issue was even an issue for

the students to M. Bonsell? And by this issue, | nean
Evol uti onary Theory.

That came up at sonme point. | amnot sure if it was at
that neeting or not. But at sonme point, | think we were
asked did you ever have a problemin our classroons.
Like | said, | can't be sure if it was at that neeting
or not. There was that discussion at sone point.

Do you recall -- | know this is hard, but | amjust

trying to pronpt you
Do you recall whether M. Bonsell asked that

guestion?

No, | don't renmenber that. | don't know if he did or
not .

You say he nentioned his son was going to be taking
bi ol ogy in the upcomng year. |Is that a reference to
t he 2003- 2004 school year?

Yes.

We're in 2004. Let's just break it up into quarters.

In the beginning of that year, January through March

did the biology text or biology curriculumcone to your
attention then as a big issue?

The only -- the thing that woul d have happened with the
bi ol ogy text, at that point again since we were up for a
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bi ol ogy text, we would have put it in our budget again
i n January when our budget went in in January.

Most of my recollection of neetings | would say
woul d fall after that. Sort of in the spring of 2004.
Just in terns of the text selection process, do you
recal | whether there was any renewed exam nation of
texts in 2004, or did you guys stick with what you had
come up with in 2003?

There may have been renewed exam nation, asked if there
was any updated versions or editions or things |like

t hat .

How do you get that word of updated version? Do you
have to make inquiry, or does the publisher tell you?
Alittle of both. Sonetinmes, the publisher if they know
we are up for textbook selection will send up preview
copi es of editions.

Sonetimes, we get catal ogs, and we may call the
publ i shers and ask for specific texts that we may want
to | ook at.

In the ordinary course of business, it would be sonetine
inthis early part of the year that the Departnent woul d
put in with the Board --

Yes.

-- for inclusion of the text in the budget?

Yes. January is when we have to submit our budget to
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M's. Spahr.
But at |east for these first three nonths, no back and
forth yet about the text?
No. Not that | can renmenber, no.

MR G LLEN Let's take a brief break.

(A recess was taken.)

AFTER RECESS

G LLEN:
Let me ask you, Jen, we are |ooking at 2004 from January
t hrough March. Did you attend any School Board neetings
during that period?
| don't remenber. | don't renenber if | did. |If | did,
| would have themin ny docurments -- well, if | saved
themthat is, if | saved the minutes. But | don't
renmenber in particular
How about attendance at Board neetings just generally,
do you have a practice of going as a general matter?

Not in general. There are occasions if a topic is going
to come up. | renmenber a possibility of elimnating a
position that a | ot of teachers went. Wen the building
project was, | went to those neetings.

VWhen this topic cane up that related to ny
text book or my curriculum | went.
If we ook at that as your sort of polestar there, a
Board neeting comng up that would relate to your area
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of teaching and we | ook at 2003, did you go to any Board
meetings in 2003 because you thought the biology text or
bi ol ogy curricul umwould come up?

| don't believe so. There were occasions that | went,
but | don't remenber if it was because the textbook was
going to cone up or not.

Was 2003 a big year for the building project?

| don't remenber.

Every year is a big year.

| don't think it was necessarily a big year for the

buil ding project, no. | couldn't tell youif I went to
2003 or not. | don't renenber.

Then for this period say January through March of 2003,
don't have any recollection of being --

| don't remenber if | was there or not.

If we ook at the period between March and June of 2004,
di d anyt hing occur during that period that touched on

t he biol ogy text, biology curricul unf?

As far as neetings and things?

Yes.

Yes.

Tell me what you can renenber.

| don't renenber how many neetings we had, but there
were several neetings with the Board curricul um
conmittee again that touched on how we teach Evol ution
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t he t ext books, concerns with the textbook and things

i ke that.

Let's I ook at you said there's several neetings. How
many during that period between March and June do you

t hi nk?

I would say at least two or three.

These are neetings with the Board curricul umcomittee?
Yes.

Looking at this period between March and June of 2004,
were there Departnment neetings apart fromthe Board
curriculumcommttee neetings?

Yes. W& woul d have Departnment neetings typically once a
nmont h or somet hing, Science Departnent neetings.

And your answer points to inprecision in nmy question
Were there Departnment neetings at which the biology text
and bi ol ogy curricul um were di scussed?

| woul d assune that during one of the Depart nment
nmeetings -- no, it wouldn't have been then. It would
have been fall of 2003 is when we woul d have been

| ooki ng at bi ol ogy textbooks and picking and sort of

col I aborating on which one we |iked.

kay.

But specific Departnment neetings, | don't renenber any
that just dealt with that, no.

Did it come up -- did the subject of biology text conme
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up during Department nmeetings in this period between
March and June?

| would imagine that they did. | can't renenber
specifically.
Ri ght .

But | would imagi ne that they did.

Al right. There's several Board curricul um neetings.
Tell me what you can renenber about those. The first
one, any sense for what nonth that mght be in if we

| ook at April, My, and June?

My recollection is it seemed like a lot of themwere

towards the end of the school year. So it would have
been May or June.

I remenber specifically one was |ike on the |ast
day of school. | renenber that one because we were
called to a neeting on the |ast day of school. | know
that there were neetings prior to that, and | can't
renenber when specifically they were.

You say several, what do you think during that period?
Including that one at the end, like I said, I think
three, four.

Tell me do you have distinct recollections |like the
first neeting and what occasi oned that?

| remenber a neeting | believe it was at the high schoo
where again the topic of a textbooks cane up and didn't
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like the way Evol ution was presented in the textbook or
Darwi ni smwas presented in the textbook

Al right. Let's get a fix on who was there. This is

2004.

Right. The curriculumcomittee woul d have been Sheil a
Har ki ns, Bill Bucki ngham and Casey Brown.

Al right.

The Departnment -- | mean | know that for the nost part,
it was Ms. Spahr and | and Rob Eshbach seenmed to be the
three that attended a lot of the nmeetings. | can't

renenber if other Department menbers were there. Sone
were there at sone neetings and then others not. But
the three of us were at nost of the neetings.

You say at this neeting concerns were expressed about
the text. Who expressed those concerns?

We had gotten a list from M. Baksa of M. Buckinghanm s
concerns with the textbook. He had pages with his
concerns with paragraphs or things like that that were
in the textbook

VWhen did you get that list?

Again, | would assunme it was around this time, spring
sone tinme.

VWhen M. Baksa gave you that list, did Mke say anything
el se to you?

| don't renenber any specific quotes, but | believe we
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were to take a | ook at those pages and see if we could
see what his concerns were, take a | ook at those pages.
Did you | ook at the pages that were identified prior to
t he nmeeting?
| believe so, yeah
VWhat were you trying to do when you | ooked at them get
a sense for the --
VWhat his concerns were. Get a sense of what his
concerns were with the textbook.
| guess | amjust trying to figure out how you woul d be
able to do that. You are |ooking at pages. Was it a
handwitten |list you received?
| got both. | think I got both a handwitten and a
typed list.
Did you keep that?
| think it is in the packet, yes.
That is the problem Of the record.

(An off-the-record di scussion was had.)

(J. MIler Deposition Exhibit 2 was marked.)

G LLEN:
Jen, | have shown you a document which we have marked as
Mller 2. It is a set of pages really that you provided

in response to ny subpoena which speak in sone way to
t he questions | have been aski ng you about the period
sort of after March through June of 2004.



o
o
o
=
©

OCO~NOUITRAWNPEF

O >

O >

o >O0>

O>0 P>O>

Wbul d you | ook through that and see if there is
anyt hing that helps you -- that you believe will help
you recall the events of that period?

(Wtness conmplies.)

Is there anything? What | aminterested inis the

subj ect of these neetings during this period with the
Board curricul umconmmittee

Yes.

You have indicated that some concerns were expressed
about the text, and you received a listing of pages. Do
you find that?

Yes.
VWhat does it ook Iike?
It says CurriculumConmittee. It is witten. And then

t he page behind that is the typed version

Excellent. And we are referring to a handwitten page
first that has Curriculum Committee on the top and the
date 6-4-04 on the right-hand top?

Yes.
VWat is this, Jen?
This was a |ist of concerns -- witten concerns from

M . Bucki ngham

You received this from who?

M. Baksa.

An then the docunent behind it is a typed version of it?
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Yes.
VWi ch has a first entry that begins with page 440 and a
notation in the right-hand top that says given to Jen
Ml er

Do you know, Jen, as you |l ook at these docunents
now whet her they were given to you at the sane tine?
My recollection is | got the typed version first and the
witten ones |ater
Let's look at this neeting where you were presented with
a list of reservations about the text.

Did you have any discussion with anyone in the
Sci ence Departnent before going into this nmeeting with
the Board curricul umconmittee?
W& may have gone over these together, the pages and sort
of | ooked at the pages in the book to see where his
concerns were. | don't remenber any particul ar
di scussi ons.
That is what | was going to ask you. D d you and your
col | eagues reach a consensus about these pages and their
contents before going to this neeting?
| believe so, yes.
Tell ne what that was.
As far as what we thought his concerns were?
H s concerns and your response.
Most of his concerns seenmed to deal with man's evol vi ng.
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| renmenber we also nentioned that he | ooked at the
teacher's edition, and sone of these concerns were the
teacher to teacher section, or where it says applying
concepts or sonething |like that may have been only in
the teacher's edition. It would not have been seen in
the student edition that the students woul d have gotten
Was the general sense that, again, sone of the concerns
were m spl aced?

I don't know exactly what you mean by m spl aced.

In I'ight of what you just described, if it is the
teacher's manual and not in the student's version, that
is kind of not a real issue.

Right. But the teacher would be the only one privy to
that information. The students wouldn't see it. |If
they were concerned with what the students woul d see,
that woul dn't necessarily be an issue.

Tell me what happened when you got into the neeting.
How did it begin?

| am sure there was an introduction of everyone. OCh,
my! 1 don't know specifically. Like I said, sonme of
these run together of different neetings.

Do you recall M. Bucki ngham sayi ng anyt hi ng?

At sone of these neetings, | know there was sone heated
exchange between M's. Spahr and M. Bucki nhgham

Wl l, we have got two different pages and two neetings.
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This nmeeting -- the one that is dated indicates 6-4-04.
The one that is not dated, can't speak to that.

Are you |l ooking at the typewitten page?
Yes.
And you believe you received that first?
| believe that | saw this before the handwitten
ver si on.
Do you renmenber if this first meeting during this period
is the one where there was this heated exchange or not?
I think so, yes.
Tell ne about that.
Sonmehow it got around to the history of the mural that
was taken down froma roomin the Science Departnent --
or in the science classroom And | think M. Bucki ngham
stated that -- | think Ms. Spahr asked himif he saw
the -- apparently, the nmural was burned and asked himif
he knew who had burned it.

And he stated sonething Iike -- sonething to the
effect that he gleefully saw it burn or sonething like
that. So | renenber that part of it.
How di d that cone up?
Agai n, looking at the issues with the textbook, Iike
said, alot of themhad to do with man's Evol ution
Again, it kept com ng up

| know Ms. Spahr said several tinmes if | hear the
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word nonkeys to man again, | amgoing to scream or
somet hing. W kept hearing nonkeys to man, nonkeys to
man. And we kept explaining that that is not the part
of Evolution that we taught.

And | know it cane up sonething about the nural.
How can you explain the mural being in the classroom
whi ch depi cted what you typically see of the nonkeys
going to man? You have seen that picture. A student
had done that. How can you say that you don't teach it
when that mural is in the back of the roon?

Sonmehow it came around to that mural being in the
back of the room
Apart fromthis exchange that you have recounted,
anything el se that sticks out fromthat neeting?
I think it was our first neeting. | renenber -- after
t hat heated exchange, | renmenber at the end of that
nmeeting, M. Bucki ngham and Ms. Spahr shaki ng hands or
somet hi ng and sayi ng no hard feelings, that type of
thing at the end of the neeting.

As | said before, nost of these neetings where
t hey m ght have been heated during the neeting, we
al ways left feeling that we had acconpli shed sonet hing
or that we had expl ai ned our position, that kind of
t hi ng.
Let me ask you about that. D d Sheila Harkins say
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anyt hi ng?

Again, | don't know which neeting it was. | renenber
Sheil a being there, and we were | ooking at textbooks.
think at that tinme, we were | ooking at other famly and
consumer science textbooks. W may have had sone famly
and consuner science people here also.

| remenber her pointing out the famly and
consumer science textbooks, that they weren't -- they
weren't different enough fromthe last edition to
warrant ordering a new one.

Then | renmenber her saying sonething about the
bi ol ogy textbooks, that she fell asleep reading it so
she doesn't really know nuch about the biol ogy because
she fell asleep reading that. | renenber that.

Her concern -- | would say where she was com ng
fromnost often in the neetings was cost of textbooks or
did it warrant getting new ones, were they different
enough fromthe old ones to order new textbooks.

I would say hers was nore of a fiscal -- |ooking
at the fiscal end of it than others.

How about Casey Brown; when M. Bucki nghanm s
reservati ons were di scussed, did she say anythi ng?

| amsure she did. | don't know. | seemto renenber
her saying -- sort of echoing what we saw in the Dr.

Pet erman nmeno, you know, whose religion are we going to
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teach? The topic of religion cane up sonehow. Like

say, | can't renmenber all the details. | don't renenber
anyt hi ng specific that she said necessarily.
VWell, it sounds |ike you explained to M. Bucki ngham

what you had explained to M. Bonsell, which is we don't
get into that?

Yes.

I's that correct?

Yes. | would say we did that several tines.

You say that you left the nmeeting feeling that -- having

a simlar sense that concerns had been addressed?

Yes.

Was there any ot her discussion at the neeting that you
can recall now? D d any of your peers speak up?

| imagine that they did. | know Ms. Spahr spoke. |
al so renenber discussions during this tine, again
concerns that we don't -- constantly the nonkeys to man

and Evolution is not a fact cane up.

Over these neetings | believe is where we came up
with the conprom se that we would be willing to point
out that Darwin's Theory is not necessarily a fact; that
there are parts of Darwin's Theory that don't have as
much evi dence as ot hers.

Again, we left that thinking that that was a
conprom se on our part. W would be willing to do that.
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Even though we already did it, let's put it in the
curriculumthat states that. W explained we already do
t hat .

So through these neetings, sonmewhere came the
change in the curriculumthat said that gaps --
Students will be nade aware of gaps and probl ens?
Right, in Darwin's Theory. Somewhere in that time frane
is where that cane out.
Let me ask you: Do you renenber having received any
materials in connection with these nmeetings during the
spring period, DVD s, videotapes?
Yes, yes. W got an -- | don't renmenber who it was
from but M. Baksa brought over to the Science
Departnment. One of the |ast days of school, we sat down
and watched a videotape. | believe it was called Icons
of Evolution that we had watched that was given to us by
-- | amremenberi ng Bucki nghamthat got the tape and
gave it to us.
Anyt hing else? Did you see O Pandas as of that tinme?
| don't believe so
You nmentioned that Bert Spahr said nonkeys to man,
don't want to hear that again. Did M. Buckingham
express any other concerns about the presentation of the
text not being bal anced?
The main focus was the Evolution of man, and again, the
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origins of life issues that we tal ked about before.

You said there was sone discussion of the theory being
presented as a fact. Did Ms. Brown say anything on

t hat point?

| can't renenber anything specific that she woul d have
said, no. No quotes or anything like that.

Did you cone away fromthese nmeetings in the spring with
a sense of where Casey Brown stood with respect to
presenting ot her theories?

Wl |, not necessarily other theories. | know at one
point, M. Baksa -- | can't renmenber when this was, the
sumer or spring, when it was. Soneone -- | think it

was M. Baksa nmentioned to nme that she was having him
read books on existentialismor sonmething |ike that.

If we -- | don't know. \Wether or not she was
going to push that, we didn't know But | would say
that she was -- it seened that she was sort of in

opposition to the other Board nenbers | guess in their
concerns, that she didn't have sone of those sane
concerns | guess. Oher than that, | nean nothing in
particul ar.
Let's look at it maybe in ternms of the materials from
Di scovery Institute. You say you went over a videotape
that you think was called Icons of Evolution

Did you get any DVD s at that tine?
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That is the one | can renenber. | don't renenber any
ot hers.

How about you nentioned sone consideration of other
texts; what do you recall touching on that?

VWhen we considered texts to put into the budget, we

| ooked at the prom nent publishers. But we were given
copi es of books that were used by other |ocal Christian
school s and what textbooks they used.

Do you know who provi ded that?

M. Baksa.

Do you know whether -- do you recall M. Bucki ngham ever
requesting that?

I wasn't -- | don't remenber if that cane out of a

meeting or anything, no, that I was in attendance.
In the packet that you have given us, there is a
docunent that says Survey of Biology Books Used in Area
Schools. Is that the docunment you are referring to,
Jen?
Yes.
Behi nd that in the packet that we have marked Exhibit 2,
there is a Product Profile that references a text
Bi ol ogy put out by Bob Jones University Press.

Do you recall any discussion of that text?
If | remenber correctly, this cane out of, again, one of
the nmeetings. My recollection is for sone reason,
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think Bonsell -- | may be wong -- nentioned that there
may be ot her textbooks out there that we could | ook at.
This was given to us by M. Baksa so | was assum ng he
resear ched specific ones.

I don't know if he was told to research certain
ones or not, but this was given to us by him
How about any di scussion of this text we are | ooking at
Bi ol ogy by Bob Jones University Press, was that actually
di scussed, or did you just get the piece of paper?
| don't believe that it was discussed at a neeting -- at
a specific Board curriculumneeting. | think M. Baksa
may have said to me or others, that this one we can't
use because of the context of it being specifically
Christians and God and things |ike that.
Further down in this packet, there is a chart entitled
Beyond the Evol ution Versus Creation Debate. You have a
notation on the top here that says given to ne by Baksa,
spring 2004.

VWhat do you recall about this docunent, Jen?
I found these docunents in the front of ny preview copy
of the textbook. So | don't think there was nuch
di scussi on, or maybe given to us saying | ook these over.
| don't believe there was nmuch di scussi on about them
This is sort of food for thought or background
i nformation.



o
o
o
(o)
o

OCO~NOUITRAWNPEF

>O0>»0>» OP»O0>» O O

| don't renenber specific discussions of them
Previ ew copy of the text, you are referring to the text
Bi ol ogy by MIler and Levin?
Yes.
And by this time, was it clear that the Departnment was
in favor of purchasing that text?
Yes.
Let's |l ook at the Board neetings in June?
Board neetings?
Yes. Let's see what you recall about those Board
meetings. Did you go to the Board neetings in June?
Yes.

O 20047

Yes.

Was there a particul ar reason?

Agai n, | knew the biol ogy textbooks were comng up as a
di scussion item | don't renenber if they were a vote

itemat that point or not. | don't recall if it was or
not .

I remenber the June 14th neeting. There were a
| ot of teachers there because Dr. Peternan had told us
that there was a possibility that they were elimnating
an English position sonewhere. She said for teachers to
conme and show support for themnot to elimnate the
position. | renenber that neeting, that there were a
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ot of us in attendance.
I amgoing to give you sets of what | think you kindly
provided to ne which I think based on what you told ne
is a grouping of Board m nutes that you had; is that
right?
Yes.
Do you recogni ze those, Jen?
Yes.
If you look at this packet, it starts with mnutes for
June 7th, 2004.

(J. MIler Deposition Exhibit 3 was nmarked.)

G LLEN:

Now, Jen, | am showi ng you a packet of Board m nutes
t hat have been marked as Exhibit 3 which were mnutes
you provided to ne in response to the subpoena. You
know, as well as I, that they start with mnutes for
June 7th.

And there is a notation in the upper right-hand
corner of the first set of mnutes for June 7th of SB.
Do you know whose handwiting that is?

The handwiting I believe is when we went through and
got our information together for the subpoenas, we went
t hrough and wrote whose copy this was. It was probably
m ne or Rob's notation that this was from Sandi Bowser.
We got this from-- her mnutes from Sandi Bowser.
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And there are handwitten notations on this first set of
m nutes for June 7th, 2004. D d you put themon, or
were they on Sandi Bowser's copy?

Those woul d have been Sandi Bowser's notations.

Were you at the June 7th neeting?

I am | ooki ng at what occurred.

In ternms of science books, | note the chem stry book was
up.

Looking at this, it doesn't seemfamliar. So | would
say that | was not at this neeting.

The next set of minutes then does relate to June 14th,
2004. There is a notation in the upper right-hand
corner SB. | take it Sandi Bowser provided those

m nut es?

Yes.

And therefore, it is her handwiting that is on the

m nut es?

Yes.

Were you at this Board neeting?

Yes.

Tell me what you recall about that Board neeting.
Well, | renenber ny picture being on the front of the
paper for this one |ooking very confused. | have --
actually, | could tell you better. 1 don't know why

they are not in here.
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| have minutes of this neeting.
There is a second set | was going to ask you about.
That is Rob's.
So the second set of Board minutes of June 14th with the
smal l er handwiting --
Yes.
-- and notation tol erance does not nean acceptance --
Yes.
-- that appears to be Rob Eshbach's?
Yes. | know I have notes on this one. But this neeting
I remenber is the one that Ms. Bucki ngham stood up and
spoke. She quoted Bible verses during the public
comment section.

This is the one where M. Buckingham-- | believe
this is the one where he was asked -- he nentioned -- |
think this is the one where he was asked to tone down
some of his remarks from previ ous neetings.

Who asked himto do that?

I think he just nade the statement that he was asked. |
don't know who asked him | don't know. But | renenber
hi m sayi ng sonething to the effect that | amwho | am
and if you don't like it, you can vote me out at that
nmeeti ng.

And that was the neeting that he said 2,000 years
ago, soneone died on the cross. Soneone needs to stand



o
o
o
(e}
S

OCO~NOUITRAWNPEF

O >

BY MR

O >

up for himor something to that effect.
You nmentioned that you think you have notes relating to
this nmeeting?
| do.
I's that true, Jen?
MS. PENNY: Can we go off the record one second?
MR G LLEN: Sure.
(An off-the-record di scussion was had.)
(A recess was taken.)
AFTERNOON SESSI ON
MR G LLEN Pl ease nmark these.
(J. MIler Deposition Exhibits 4 through 6 were

mar ked. )

G LLEN:

Jen, | have given you packets of docunents marked M I er
4 through 6. | ask you to take a quick | ook through

themand et me know if they appear to be the docunents
that you provided to ne this norning.
Yes.
Now let's return our attention to the June, 2004 period
and that portion of Exhibit 3 which is your notes from
the June 14th neeting.

VWhat | would like to do is go through those and
have you tell me what these notations reflect and to the
extent you can any nenories they pronpt. The page | am
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|l ooking at is entitled The Cutting Edge Hair Styling
Salon. There is June 24th bel ow t hat headi ng. Above
the stationery that has been Xeroxed is the notation ny
notes from June 14th Board neeting.

Are those your notes, Jen?

Yes.
Tell nme what those notations reflect.
Mbst of these are comments that were made. | tried to

write down things that people said at the neeting,

ei ther Board menbers, or sonetimes it was public
comment, that kind of thing.

So the first one is Bonsell, Intelligent Design Theory.
VWhat is that?

I amthinking that he nmentioned Intelligent Design
Theory at the neeting, and | may have put a question
mark behind it because of the word theory. That was ny
notation that, you know, | didn't believe it was a
scientific theory.

Let me ask you: Prior to this June 14th notation, had
you heard of Intelligent Design?

| don't have anything witten down so it was about this
time that the Intelligent Design issue came up.

And your comment seens to indicate that there was sone
reflection on the topic. Prior to this June 14th
nmeeting, had you done any research prior to that
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nmeeti ng?

| don't believe so, no.

Looking at it in light of those observations you have
just made, do you think that you would have had a
guestion about Intelligent Design and its status as a
theory on this day?

Yes, | think that's why |I had the question marks. It
was either that reason or that | hadn't heard of it
bef or e.

How about papers should stick to reporting the facts,
does that trigger any --

That was sonet hi ng Bonsell had said addressing the
newspaper reporters, that they should stick to reporting
the facts.

M strust between students, parents and teachers, does
that trigger anything?

Just that he may have said sonething that maybe t hem not
reporting the facts or that because of this, there is a
m strust between the students, parents and teachers.
You have a notation for Casey. | take it Casey Brown?
Yes.

One nation, equal rights, sworn to uphold the | aw, set
asi de personal beliefs, does that trigger any
recol | ections on your part?

She quoted that or she said that at the neeting.
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And a notation with Noel, | take it Noel Wenrich?

Yes.

Says all teach of a creation?

By that | renenber that he nmentioned all religions, no
matter what religion it is, teach of a creation of sone
sort or a creator of some sort.

Do you have any recollection as to how that canme up?
During this time, there was a |l ot of public coment and
comment in the newspaper about the textbooks. And
know t he quote was in there about being laced with
Darwi ni sm and that kind of thing.

Creationismcane up. | don't renmenber how
exactly, but it was part of these conversations at the
Board neeti ngs.

Let me ask you: Do you renenber Barrie Callahan being
at these Board neetings?

Yes.

Do you have any recollection of Ms. Callahan accusing
M. Bucki ngham of wanting to teach Creationi sn?

| was thinking I had -- no, not in this neeting.
didn't quote her as saying anything. | don't renenber.
I know she spoke several times. |If | don't have it

witten down so | don't renenber if she said anything.
Can you recall anything about her comments?
I know -- again, | don't know what neeting this was at.
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| guess this would have been afterwards. | renenber her
maki ng a comment sonet hing about the origin of life and
Intelligent Design.

On the curriculum it says no origins of life wll
be taught. She said it is contradictory to say no
origins of life will be taught and then put Intelligent
Design into the curricul um

That was later. So | don't renenber anything in
particul ar at these neetings.

If we flip to the next page, it has a notation on the
top Evolution with a sort of cloud circle around it.
Not origin of life, change over tine.

Is that your notation?

Yes, that is just probably ny thoughts. | tend to wite
t hi ngs down. As people are speaking, | wite ny

t houghts or my sort of response to them even though I
don't speak it.

I think this was nmy response to things that | had

heard. That Evolution was -- | don't see -- as | have
told themin curriculumcomittee nmeetings, Evolution is
not the origin of life. It sinply means change over

tinme. And that is what we teach
Beneath the notation | just referenced, there is another
comment appalled at saying |'mnot a good Christian

Was that your observation, Jen?
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Yes.

Wy did you wite that?

Sonet hi ng was said about that we -- again | think | said
this before that sonething -- well, 2,000 years ago
someone has to stand up -- soneone needs to stand up for
hi m

It cane out at these neetings basically if you are
not willing to stand up against this Evolution and not
willing to stand up against it, then you are not a good
Christian. | wote that as they pointed to nme that | am
appal l ed at soneone telling ne that I amnot a good
Christian because | don't stand up for this.

You took offense at the inplication you couldn't be a
good Christian and believe in Evolution?

Ri ght .

The next page starts with a notation attributed to
Bucki ngham - found on Christianity, can't take away ny
right to practice. Trace your history, and if you find
a nonkey, let ne know.

I think I know what that notation reflects, but I
wi Il ask anyway because | have to. Does that trigger
any recoll ections on your part, Jen?

Agai n, at sone point, | don't know what part of the
meeting this was, but M. Bucki ngham stated just what |
have there that this country was founded on
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Christianity, and you can't take away ny right to

practice.
And agai n goi ng back to the nonkeys and man i ssue,
he said trace your history. |If you find a nonkey in

your past, let me know.

And at the bottom of that page there's a notation that
begins Trudy. |Is that Trudy Peternman?

Yes.

There is a reference there to Bible Cub. Does that
trigger any recollection on your part fromthis neeting?
She stood up and basically reiterated what now | know is
in that meno. One of her point was, you know, that if
religion is to be taught, whose religion are we going to
teach? That we can't single out one religion over

anot her, that type of thing.

Those people that want to practice their religion
in school, we do have a Bible Cub and that kind of
thing for that forum
Apart fromthe notations that you have here, do you
recal |l anything specifically said by any Board nmenber?

Just as | said, the 2,000 years ago. | don't have that
noted on here, but | amsure that that was said at this
nmeeti ng.

How about anything by Al an Bonsell besides the
Intelligent Design conment?
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Not that | renmenber, no.

Shei | a Har ki ns?

No

Angi e Yingling?

Not at this one, no.

How about Jane C eaver?

No.

You have one comment attributed to Noel Wenrich. Do you
renenber anything el se he mght have sai d?

Not at this meeting, no.

So this is the second neeting in June. | want you to

| ook now at Exhibit 4.

(Wtness complies.) Al right.

If you |l ook at the second page of Exhibit 4, it has the
nunber one circled in the right-hand corner. |If you

| ook there, you will see a notation to June, 2004 and a
curriculumcomm ttee neeting?

Yes, | see it.

Does that notation reflect your sense of whatever
under st andi ng you had com ng away fromthat neeting?
Yes. And | believe if | renmenber correctly, that was
the day of the Board neeting because | think that that
was the very last neeting we had of the school year
That woul d have been the 14th, and we went to the Board
nmeeting that night.
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Now that puts us into July. | see that on the | ast page
you just referred to, page nunber one in Exhibit 4,
there is a notation there relating to July, 20047
Yes.
It references a new edition of the MIler and Levin
text?
Yes.
Tell ne about that.
Agai n when we left the June neeting, we were assured
that we woul d get our books. And then somehow | found
out -- I was in the District in July -- mddle of July,
I think it was around the 18th or 19th because | was in
charge of planning the inservice tine for this year. |
was in the District.

And | don't remenber if -- | ampretty sure Ms.
Spahr called nme at honme one evening and said that they
passed on the books sone tinme in here, end of June,
early July they passed on approving the books because
there was a new edition that canme out.

It was no use ordering a 2002 edition when the new
one had just cone out.
And they is the Board?
Yes.
So what happened next ?
Somewhere around there, | think it was the second day |
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was here for planning those inservices, we met with --
it was either in Dr. Nilsen's or M. Baksa's office, we
page by page, chapter by chapter, line by |ine went

t hrough the evolution chapters in the 2002 edition and
2004 edition to review if there was any difference

bet ween 2002 and 2004.

If you would, Jen, please look at MIler Exhibit 2 for
this page which is entitled Changes in 2002 and 2004
Copyri ght Bi ol ogy books from Prentice Hall.

(Wtness conmplies.)

Looki ng at that, Jen, does that reflect your findings as
a result of the exam nation you have just described?
Yes.

And apart fromthe notations here -- or tell me in
general what sense you had about differences in the two
texts.

W felt that the 2004 edition as far as this controversy
goes was nuch -- | don't knowif | want to say it

didn't -- it seened to be aware of the controversy
because | thought it took a lot of the nore
controversial statements out and replaced themw th sort
of bl ander |anguage if you want to say it that way.

Let me ask you: In terns of concern that had been
expressed about presenting theory as fact, did you see

t he changes addressing the nmanner of presentation of
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Evol uti onary Theory?

Yes. And even a lot of M. Buckingham s concerns that
he had given us originally with sone of the references
to man's Evol ution were taken out, or -- you know, the
wor di ng was rmuch better, |ess controversi al

I want to make sure | understand you there, Jen. Wuld
you say that the wording was changed in such a way as to
make assertions in that area seemnore tentative? Let
me put it this way: Less factual and nore theoretical?

Not -- not necessarily. Maybe to sone extent. But |
don't -- | guess because com ng -- ne |ooking even at
the 2002 edition, | didn't see it necessarily as it was

presented as a fact in the first place. That was
sonmebody el se's concern

Me | ooking at it, | wouldn't say that necessarily.
But for soneone el se |ooking at it that had concerns,
t hen maybe they could see it that way.

That is all | amgetting at. You had a sense that the
changes addressed his concerns. | amtrying to figure
out how.

Yes, | amtrying to | ook over sone of the things to give

you an exanple. Here like at nunber three instead of
what ever it was presented as evidence of Evolution, it
was replaced with could finally explain many of his

observations. It just looks like it is not as strong



o
o
o
\l
ol

OCO~NOUITRAWNPEF

Q

>O0>» O» O> O

| anguage | guess you want to say.

It did seemlike there was nore that pointed out
some -- that made sure they pointed out where the gaps
were, or where there was | ess evidence in the field of
Evol ution than the previous edition did.
kay. Did you have any discussion with M. Bucki ngham
yoursel f, about these findings?

No.

I think you said that you sat down with Bert Spahr and
M ke Baksa?

Yes.

And | see here at the head of this page, there is a
notation July of 2004?

Yes.
Is that the time of the neeting?
Yes. | renenber somewhere around the 18th or 19th.

Yes, because | think that was the days | was here to
pl an t he inservices.

Do you recall anything that Bert Spahr said during the
nmeeti ng?

No, nothing in particular, other than the books hadn't
been, you know, approved because of the 2004 edition
Not hing in particul ar.

How about M ke Baksa, do you renenber anything that he
sai d?
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We were pretty much in agreenment that this seenmed to
present it in a much | ess controversial way, but | don't
know.
Did you anticipate any action as a result of your
nmeeti ng when you left this neeting?
| remenber thinking that they should be -- having a
di scussion that the Board should be nore satisfied with
this edition perhaps than they were with the 2002
edition.

This is the tine when | was here that M. Baksa
gave me a copy of O Pandas and People to read, this

nmeeti ng.

Thank you. | was going to ask you about that. This
meeting was kind of md July?

Yes.

Do you recall any discussion of O Pandas at that tinme?
No. | think I was given the book, asked to take it

hone, read over it, get back to himand tell himwhat I
t hought, that kind of thing.

Was Bert Spahr given a copy as well?

| don't recall at that neeting if she was or not. |
know she read it because | remenber her making specific
comments about certain parts of the book [ater on. But
| don't remenber if it was at that neeting or not.

Did you get back to Mke with feedback about your
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opi nion on O Pandas?

I don't think that -- | know that ny opinions were nmade
at another neeting in the fall. | don't renenber if we
were in contact before then, before school was back in
sessi on about the O Pandas book

Let's look at Exhibit 3, the mnutes for the July 12th
nmeeting. Did you attend that neeting?

I woul d have to | ook.

kay.

July 12t h?

Yes.

The minutes are not in here in Exhibit 3.

There is an SB set.

There, they are. Okay. Let ne see.

I see you have no notes fromthe neeting?

Ri ght .

I amjust wondering if you may have attended and taken
no notes.

| do not believe | was at that neeting because as | see
here in the mnutes, that was the neeting where they
tabled to the next neeting the approval of the textbook
| was not at that neeting.

Good enough. That brings us to the August 2nd neeting.
Did you go to that one?

No, | was on vacation at that tine.
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You picked a good tinme to be on vacation. Wen did you
return from vacation?
It was somewhere shortly after there. It was the first
week of August that we went. We left like July 31st.
Upon your return, were you greeted with any news
relating to the biology text or the biology curricul un?
Yes. | believe -- | think it was Rob Eshbach told ne
that at that nmeeting, Ms. Harkins said sonething --
they nmentioned the O Pandas book, and she nentioned
that | had the copy, and | had had it for several weeks.
And she didn't get a chance to | ook over it because
had t he copy.

So | don't renmenber if | was in contact with M.
Baksa, if he asked for ne to bring it back, or did
have a chance to look over it. But |I did bring it back
in at sonme point.
At sone point?
Yes.
Let me ask you a question. If you look at MIler 4 and
the page with the one circled in the upper right-hand
corner, there is a notation down there relating to
August, 2004 Board vote?
Yes.
VWere did you get that information?
That's Bertha Spahr's handwiting. She put it in the
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timeline. | do remenber themtelling me that the -- at
that neeting, | nmean this is what | was told, that they
were up to approve the biol ogy textbooks again, and

M. Bucki ngham said he would approve it if O Pandas and
Peopl e was al so approved as a suppl enental text.

There was a five/three split, and someone
switched, and it was four/four. And they approved the
t ext books finally.

Let me ask you, Jen, Mller 4, is that a docunment that
you creat ed?

On top?

Yes, the first page of four

No, that is Ms. Spahr's handwiting.

You have indicated that the next page is as well?

Yes.

Was this created by her?

Yes. W had input. | nmean as we tried to renenber
dates, we sat down together and tried to renenber when
did this happen, when did this happen

That's fine. There is a reference on page two of

Exhi bit 4 to an August 30th, 2004 curriculumcomrittee

nmeeti ng?

Yes.

Did you attend that neeting?
Yes.
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Now let's look at the time in August between your return
fromvacation and prior to this neeting. Had you had
any di scussions with Bert Spahr about O Pandas?

| believe so. | believe she had read it. And whether
it was on the phone, probably a phone conversation

di scussing sort of our thoughts as we read it.

You had reviewed it as of this tel ephone conversation?
Yes, yes.

VWhat did Bert Spahr tell you about her opinion
concerning O Pandas?

I remenber her pointing out some of the science was
faulty init. | renenber her saying sonething | think
it was Oparin Theory, that was a chemi stry theory, and
she was upset at how they portrayed that.

Did she say why?

| don't renenber the chem stry of it.

It was a chem stry related --

Yes, yes. | think that is who it was. But also that
she was having trouble reading it because the |evel was
very hi gh.

And | had done -- during this tine before this
August 30th neeting, | had done a readability study on
it -- two different readability studies online. So we
di scussed that also
How do you do that, Jen?
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You go on -- it is a typical when you are review ng
text books -- we learned this in our undergraduate study
-- when you are revi ewi ng textbooks, you |l ook at a
readability, and it tells you what grade level it is
gear ed towards.

You put in how many words in a sentence and how
many syllables in each word. You have to count them out
and things like that. And it gives you a grade |evel of
the O Pandas book.

Apart from what Bert said about this chem cal theory,
did she say anything el se?

The two big things |I can renenber is that, you know, a
ot of the things were -- sone of the inferences nade
was, you know, bad science and the reading |l evel. Those
are the two things that | can renenber.

How about you for your part?

Sonme of the sane things. | renenber having sticky
notes. | took them out when | gave them back. | don't
know where they are now. | renenber having sticky notes
pointing to things and havi ng questions about certain
parts. | know that | don't have those anynore. | can't
say specifically, but.

That is all right. D d you talk to any of your other

col | eagues about O Pandas prior to this August 30th
nmeeti ng?
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Not that | can renenber.
Did you talk to nmy Board nmenbers?

No.

How about any other of the plaintiffs?
No.

How about Barrie Call ahan?

No

We have a note indicating there was an August 30th
curriculumcommttee neeting. Do you renenber that?
Yes.

Tell me what you can renmenber about that.

That was a neeting -- again, we were talking mainly
about the O Pandas and People book. And if | am not
m staken, this is the neeting that the curricul um
commttee was there. And M. Bonsell was there, too

This is one of them-- it mght have been the next
one that he was at back fromthe 2003 neeting, and we
were discussing -- we, the Science Departnent, and again
probably nostly Bertha Spahr and | were the spokesnen
there. | don't renmenber exactly who all was there.

We were discussing the O Pandas book. Qur
concerns with the readability study, our concerns with
sone of the science of it in the textbook. The
readability was definitely not appropriate for a ninth
grade | evel.
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And | renenber Bertha asking again point blank to
M. Buckinghamif he could explain some of the things in
there. And he nentioned that any good student will go
hone and look it up. You don't need to understand it as
you are reading it.

That point -- at sone point, | believe Dr. N lsen
was at that neeting. M recollection is that his
suggestion was sort of a conpromi se, that we place the
books in the classroomas a reference and not
necessarily hand it out to each student.

| do renmenber M. Bonsell | believe at that
nmeeti ng because | believe M. Buckinghamdid | eave early
for sone doctor's appointnment at that neeting, and
M. Bonsell saying after he left not every Board nenber
is in agreement with M. Buckinghamthat it should be in
t he hands of every student. That maybe placing it as a
reference woul d be a better use of the textbook
kay. Let's see. Do you renenber anything -- do you
know i f Sheila Harkins was there?

Yes, | believe -- it says curriculumcomttee, yes, she
was there.

Do you recall anything that Sheila Harkins said?

| believe it was at this neeting that, again, we
expl ai ned how we teach Evolution. And ny recollection
is that at that nmeeting is when Sheila said after
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expl ai ned how we teach Evolution that she said if
everyone did it like Jen did, then there won't be a
problem This would be fine. | agree with everything
Jen just said.

And how about Casey Brown, was she there?

| believe so, yes.

Do you recall anything she said?

Not -- no. Not that | can put ny finger on

VWhat about the idea of putting it in the text -- the
text O Pandas in the classroomas a reference? How did
you and Bert Spahr as faculty respond to that?

Let's say that we didn't |ike the book necessarily in

the classroomat all. But again, | think that we had
said that we would be willing to conpromise. If they
wanted to get a couple for the classroom not -- | am

pretty sure that at that point, it was just what if we
got five, two, three to five books per classroom |If
kids wanted to look at it, they could take it home.

| don't think we were too keen on the idea of
having it there. But if it was to be a conpromise to
havi ng every student have it, then we would be willing
to have a couple of copies if kids wanted to take it
hore.
VWhat was driving your objection, Jen, to themhaving it?
VWhat was your concern to the students having the book?
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Several things. |It's not -- we teach to the standards.
It is not in the standards. At that point, it wasn't in
the curricul um

Agai n, we thought parts of that was too high of a
readi ng | evel for our ninth graders. And sone of the
science, we didn't believe was sound.
kay. And anything el se you took with you fromthat
neeting, Jen? D d you have a sense that there was a
resol ution?
Agai n, yeah, that we felt that okay, if we were going to
get these O Pandas books, we woul d get several copies
to be placed in the classroomas a reference and be
done.
Do you recall a discussion of Intelligent Design at that
time?
Wl |, since the O Pandas book goes over Intelligent
Design, | would say yes.
How about was there any di scussion of curricul um change
related to the use of O Pandas?
No. | don't believe there was at that point.
Did you see any future devel opnents that would be
resulting fromthe neeting when you left? Did you think
there was going to be nore deliberations on the part of
the Board curriculumcomittee, or were you just kind of
uncertain where things were?
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I think yeah, probably nmore uncertain or thinking again
where is this going type thing.

kay. That would bring us into Septenber. Let ne ask
you: Did you attend any Board neetings in Septenber?
Yes.

You di d?

I have notes froma Septenber 14th nmeeting. | can't be
sure because | don't have the mnutes attached, but it
was some tinme | believe in Septenber.

And you are | ooking at the notes which are in Mller
Exhi bit 3 which have a notation in the upper right-hand
corner My Notes fromthe Board Meeting I n Septenber |

t hi nk?

Yes.

Looki ng at that, Jen, why do you think it is from

Sept enmber ?

Probably because of where it was maybe in nmy stack of
stuff, that it was before Cctober. So | was assum ng
that it was before the actual curricul um change

i npl enent ati on took place in October

There's sone notations here. The first is one that is
linked to Barrie Callahan?

Yes.

And it indicates she is asking the question about what
wi || happen with O Pandas and People. Does that
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notati on you nmade, does it trigger any recollection
about what Barrie Callahan said at the neeting?

I think she was asking what are they going to do with O
Pandas and People. \Where are they going to put it? 1Is
it going to be a supplenental text? Are they going to
put it in the classroom that type of thing.

I's Barrie Call ahan speaking during the public comrent
portion of the neeting?

Yes.

Do you recall if it was during the beginning of the
meeting or during it?

| assunme it was at the beginning, but | couldn't be
sure.

There is an conment there attributed to Larry Snook?
Yes.

VWhat is that comment getting at? Wat is that notation
getting at?

He must have asked the question about Act 72, and then
asked -- | think probably sonething Iike we're having
di scussi ons about Act 72, and so how can we then spend
nmoney on a second textbook? Wen it is foolish where we
cut other nonies from other places, why spend nobney on
t he second textbook O Pandas and Peopl e?

VWhat is Act 72?

How do | explain that? Act 72 is the ganbling, whether
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we take state nmoney from ganbli ng.
Then there is a notation for Amanda Heil man?
["massuming just a community menber. | wote down her
nane. | don't really remenber nuch. | am assum ng she
sai d somet hing close to that.
VWhat | amtrying to do, Jen, is just get a sense for
these coments are being offered at the public portion
of the neeting.

Wth Barrie Callahan, | can see she's stil
wondering what is going to happen to O Pandas. Did
t hese ot her people's comments foll ow on hers?
| believe so, yes. Yes.
Do you recall any coments by Board nenbers nade in
response to any of the coments reflected on this page?
No. | think at this tine they had pretty much toned
down their comments, or they were not speaking out as
much as they had been in June of that year
This is the Septenber Board neeting. We know O Pandas
is still at issue so to speak?
Yes.
If you | ook at Septenber, do you recall any neetings of
the Board curricul umconmittee?
No. | would say not because we don't have them
recorded. So | would say not.
Do you recall any discussions with your coll eagues about
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the issue of O Pandas?

Not anything in particular. | amsure we were

di scussing it, but I don't renenber, you know. Have you

heard anything, that kind of thing, what's going on with

t he books, but nothing in particular

Let me ask you as a teacher now, the book that you

recomended has been approved on August 2nd?

Yes.

And there is this notion of bringing another book as a

suppl enentary text?

Yes.

You have got a Board curriculumcomittee neeting in

August. Is there still -- and M. Bucki ngham was there.
I s anyone still accusing himof wanting to teach

Creationism is that still a flash point, or are we

focused on the use of the text? What is the state of

affairs at that August 30th Board neeting?

At the Board neeting?

Curriculumneeting, |I'msorry.
Let me read her notes again. | think at this point,
nost of it was the book. | believe there was still sone

di scussion of Intelligent Design versus Creationism
because | think maybe at this Board neeting is where
M's. Spahr brought again sonme of her court cases. And
in one of them it had sonething about Intelligent
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Desi gn, you know, may you teach Intelligent Design in a
bi ol ogy cl assroom

And she had -- | don't know - opinions or
somet hing of someone. | don't know where she printed it
off the Internet, the research she had done.

There was still sonme discussion of not just the

t ext book, but Intelligent Design, is it the sanme as
Creationism is it different than Creationism yes.

If we turn our mind back to the August 30th Board
curriculumcommittee neeting with M. Bonsell there and
so on and focus on this equation or this |inkage here
that some people are making, do you recall M. Bonsell
speaking to that |inkage, whether Intelligent Design was
Creationismor distinct, whether it was a scientific

t heory?
No, | can't renmenber anything in particular. Cbviously,
| did get a sense -- and | can't renmenber anything

particul ar that he said, but I did get a sense that he
did believe that Intelligent Design was separate from
Creationismand could be presented in a biol ogy
classroom and that's why the Of Pandas and Peopl e book
was there.

Like | said, | can't renenber any specific quotes,
but that's the sense that | came away with.
That he was viewing Intelligent Design as not



o
o
o
©
=

OCO~NOUITRAWNPEF

> O>0>»

Creationism--

Yes.

-- and therefore appropriate?

Yes.

How about Bill Bucki ngham did he say anything at that
nmeeti ng of August 30th about that?

| can't renenber anything in particular, no. But it
seened that, you know, they were all pretty nmuch in
agreement | woul d say.

Casey Brown, | am assum ng she was there, but she
woul d have not been in agreenment with adding Intelligent
Desi gn and the Pandas book

But the other two seened |like they were in
agreement with M. Bonsell.

And your sense for Casey Brown's position, what are you
relying on there, Jen?

Statements -- again, | can't remenber any particul ar
statenent, but statenments that were nmade at different
meetings. Again, it sort of goes back to is this
religion, and we should stay away fromthis, that type
of thing. | guess looking at it the same way we were,
is it a science, that kind of thing.

Was it your sense that Casey Brown equated Creationi sm
and Intelligent Design, or how did you see her position?
| would say that -- | don't know if she equated it, but
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she thought there was enough gray area there, that we
shoul d stay away fromputting it in. There was enough
gray area there that it could be construed as

Creationi smor whatever.

And that is sonmething that has occurred to nme as we are
tal king. Bert Spahr, you think she showed up to this
nmeeting with sone | egal opinions?

Yes.

Was there a discussion of the potential liability?
Yes.

Did Bert Spahr speak specifically to that?

Yes. | know she read part of her -- whatever she had
printed off word for word. | remenber her saying
several tinmes what part of the |legal and
unconstitutional - she used three words there -- don't

you understand. So yes, there was sone di scussion of

t hat, yes.

And how about the Board nenbers who were present at the
nmeeting, did they respond to that?

I think some questions were asked, where are you getting
your information, who are you getting your information
from The information we get is saying that you can
present this. So there was sort of this back and forth.
The informati on we are getting is saying we can't

present this, and the information saying we can. So,
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yes.
Do you renmenber anyone saying we are going to be sued?
No, not particularly. 1f anyone, it would have been

Casey Brown because that was her concern nostly. But |
couldn't say that she definitely said it at that

nmeeti ng.

How about Bert Spahr, was she concerned again for the
unt enured teachers?

Yes.

Did she bring that to the attention of the Board
nenber s?

Yes.

Do you recall any response by Board nenbers?

No.

If you would, Jen, | would ask you to | ook at Exhibit 5.
About a quarter of the way through the packet, there is
an e-mail from Stephen Russell dated August 26t h?

Yes | will findit. There it is, yes.

Whul d you take a quick |look at that?

(Wtness complies.)

There is a notation in the upper right-hand corner. |Is
that your handwiting?
Yes.

This is the sane neeting, right, the August 30th, 2004
nmeeti ng?
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Yes.

There are notations it |ooks |like in another hand bel ow
yours on the first page of that e-mail?

Yes.

VWhose handwiting is that?

That woul d be Rob Eshbach's.

And | see there sonme comments which seemto reflect the
criticisms you had advanced of the text of O Pandas
earlier; is that accurate?

In the middl e here?

Yes.

Yes. | amassuming that is what he had there about the
grade | evel, yes.

And a comment at the bottomattributed to

M. Bucki ngham each student be given this book with

t ext book, that was his stated position before he |eft

t hat neeting; correct?

Yes.

Looking at this, does it make you think there was sone
di scussion just along the |lines you suggested of we
don't think we will be sued?

Yes, yes. And as | recall, this was handed out to show
Steve Russell, who woul d have been the District
Solicitor, their opinion on this issue.

And | ooki ng at Septenber again, do you recall anything
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el se that happened in Septenber that touched on these
two issues? Nowit is the O Pandas text and the
curricul um change
No, | can't pinpoint anything.
VWhen OF Pandas was di scussed at the August 30th neeting,
did you have any discussion relating to what woul d be
presented in the classroon?
Ww | amsure we did. | amtrying to think. At that
point, | don't think that that was discussed too nuch.
Just maybe at that point that we nmentioned that there is
this book, again, if the students want to use it, they
can, or have it available to themin the classroom that
type of thing. | don't renmenber much other than that.
Let me be nore specific. 1t seens |like at the
August 30th neeting fromwhat you told ne the issue is
in what way the text O Pandas is going to be in the
classroom It has been donated.

Is it going to be as a reference text, or is each
student going to get it; is that correct?
At that point, it wasn't donated | don't think. At that
point, I don't think we knew how we were getting the
text books. It was before it was donated.
Fair enough. But am| correct that those were the
options that were being discussed?
Right. Wether every student gets a copy to be handed
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out with the textbook, or whether there is several in
the cl assroom or a whol e cl assroom set, that kind of

t hi ng.

I think you said that you thought if it was in the class
as a reference text, that was nore acceptable to you?
Right. More acceptable than handing it out to every
student, yes.

Did you think that this was going to change your

cl assroominstruction?

At that point, other than having to nention this book
no. | nean nentioning the book woul d have been
different than what | had done in the past.

But in terns of your presentation of Evolutionary
Theory, did you see any inpact being di scussed?

No. At that point, | did not think it would be any
different.

So from-- and nothing else in Septenber, right?

Not that | can renmenber.

So we nove into October. And there's a note on Exhibit
4, the page with two circled in the upper right-hand
corner, that references October 8, 2004.

Yes.

Take a | ook at that notation.

(Wtness conmplies.)

Do you have a recollection of a neeting on Cctober 8th?
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Yes.

Do you have a recollection apart fromthat notation? In
ot her words, are you relying on the notation for what
you remenber, or do you renenber the neeting as you sit
here today?

I would have to | ook back and see if -- | don't renmenber
if October 8th was an inservice neeting or what it was,
but I remenber M. Baksa coming to us and handing to us
the curricul um change that the Board curricul um
conmmittee wanted to inplenent.

Do you have a copy of that? Let ne ask you: Was it one
of the three versions?

Yes, it would be probably in the Board packet. It is in
t he Board packets.

VWi ch is Exhibit 3?

The Board m nutes.

M nutes for Cctober 18th, 20047

Yes, Cctober 18th. It is the one that says | believe
draft on it.

Before I content nyself with that reference, | just want
to make sure there is not another docunent in there that
says draft. In different packets, there is an abundance
of drafts.

If you |l ook at the front page of the m nutes for
Cct ober 18th, 2004 contained in MIler 3, you will see a



o
o
o
©
(00]

OCO~NOUITRAWNPEF

O >

>

O>0> O > O

reference to an October 4th, 2004 School Board neeting?
Cct ober 4th?

Yes. At the top there, they generally approve the
mnutes. Al | want to know, Jen, is if you went to

t hat Cct ober 4, 2004 neeting?

Let me |l ook and see if sonmething brings -- it is |ooking
famliar. | would say there is a good possibility that

I went, yes. Yeah. | ampretty sure that | went to
this neeting.

Do you recall any discussion of the biology curriculum
at the Cctober 4, 2004 Board neeting?

No, | believe that that was the nmeeting that it was just
put in the curriculumthat it was just like a FYl, that
t he Superintendent was approving the donation of two

cl assroom sets of O Pandas and Peopl e.

kay. Now so that brings us to this Cctober 8th neeting
in which you recall a draft being presented to you?
Well, the draft was not presented to us at the 18th

Board neeting. It was before that.

You are right. | amreferring to the October 8th
nmeeti ng.

Ckay. Not a Board neeting, but a --

Ri ght .

Ri ght .

And it was during that neeting, if | understand you
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correctly, that the docunment |abeled draft was presented
to you; correct?

Yes.

And that docunent has the notation in the upper

ri ght-hand corner that says spray adhesive for future
ref erence?

Yes.

Tell me, Jen, what was your reaction to seeing the
draft?

W& were very upset at seeing that.

And why?

Again as | said, it seenmed |ike when we cane out of a

| ot of these neetings, that things had been settled.
Agai n at that August 30th neeting, we were in agreenent
that okay, if we needed to the reference of O Pandas
and People would be in the classroom but again we
didn't want Intelligent Design. W were unconfortable
having to teach it or, you know, having to present it.
And then we get this that says that they will be nade
aware of Intelligent Design.

Ckay. Who was at the Cctober 8th neeting?

| believe that one was just in ny room | think Baksa
canme over or Bertha was there. At that point, | believe
-- although I can't be sure -- Rob Eshbach I think was
definitely there and possibly Leslie Prall and Bob
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Li nker since they were biol ogy teachers al so.
Do you recall if Mke called you up and said I am coni ng
over with a proposed curricul um change?
| believe, yes.
Do you recall anything el se M ke Baksa said to you?
No.
You indicated that you felt sonmewhat surprised by this?
Yes.
How about Bert Spahr, what was her reaction?
Sur pri sed, angry.
If you |l ook at the page where we are referring to with
the draft stanped across the mddle in the right hand
| ower corner, there is a reference O Pandas and Peopl e?
Yes.
Then there is sone little handwitten hash mark there.
Did that portion of it surprise you?
Yes. W& were upset with that portion al so because we
don't list any other reference textbooks in our
curriculum If you I ook through the biology curriculum
nowhere is there listed a reference text. And we all
have reference texts that we have in our classroons,
ot her bi ol ogy books that students can use.

I have a science encycl opedia in our classroom
don't list that necessarily because that could be --
students could use it at any tinme. W were upset that
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t hat one was singled out.

And why? What was it about the singling out that you
saw as i nappropriate?

Again at that point, we were unsure putting these words
and putting this in our actual curriculum now we are
aski ng the question okay, do we have to teach this, do
we have to specifically teach fromthe text, that kind
of thing.

By putting it in there as part of our curricul um
those are the kinds of questions that cane up that we
were very unconfortable with teaching Intelligent
Desi gn, teaching fromthe textbook, and that kind of
t hi ng.

Did you have any discussion at this Cctober 8th neeting
about whether you would be required to teach Intelligent
Desi gn?

I think so. | remenber at sone point asking for
specific direction, what are we to say, what are we to
do in regards to this.

And in regards to this, do you nean the curricul um
change whi ch says studen