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Exam / Far ber - Donal d Bonsel

STl PULATI ON
It is hereby stipulated by and between the
respective parties that sealing, certification
and filing are waived; and that all objections
except as to the formof the question are

reserved until the time of trial

DONALD BONSELL, called as a witness,

bei ng duly sworn, was exam ned and testified,

as foll ows:

BY MR FARBER

Q

Don, ny nane is Joe Farber. W just net a
morent ago.

Sur e.

| represent plaintiffs in a case captioned
Kitzm|ler vs. Dover Area School District and
Dover Area School District Board of Directors.
Have you ever been deposed before?

I don't think so in this official capacity as

far as | renenber. | don't remenber, but | had
one case one tine that | -- it was a tenant
that sued ne. We went to court on it. | guess

then | testified on nmy behalf.
You testified in court?

Yes. That's the only tine | would say | was
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Exam / Far ber - Donal d Bonsel

ever deposed if you will as far as swearing to
tell the truth other than nmy official duties in
different positions that | have had with the
Townshi p.

If I could, I will give you some background on
t he deposition process so you know what to
expect today.

Sur e.

I will ask you questions, and you will answer
them and the court reporter will record what
each of us says and what M. G llen says.

If you could answer orally w thout nods or
shaki ng of your head or saying ah-huh, that
woul d hel p the reporter record clearly what you
are saying.

The reporter can only record one person
speaking at atine. So if you could let me ask
my full question before beginning to answer,
and I will try not to cut you off, that would
be hel pful.

That's fine.

Pl ease answer questions only if you fully
understand them |If you give ne an answer, |
wi || assume that you have understood the

guestion. OCkay?
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Exam / Far ber - Donal d Bonsel

Excuse ne just a minute. 1 do have in ny one
ear, | have a problem | should be wearing a
hearing aid. | don't have one so | may ask you

to repeat on rare occasions since your voice is
soft. So just bring it up just a tenmpo if you
will.

Thank you for letting me know.

Sur e.

As | said if |I ask you a question and you give
me an answer, | will assune that you have
under st ood the question

Sur e.

I's that okay?

Sur e.

If you don't understand the question, please
let me know, and | will rephrase it.

Sur e.

And in answering questions, please don't

specul ate or guess. Only answer if you know
the answer to the question

Yes.

Thr oughout the deposition, | will refer to the
Dover Area School District as the Schoo
District and the Dover area H gh School Board

of Directors as the School Board. Is that
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okay?

Sure. Yes.

And I will refer to the book O Pandas and
Peopl e, The Central Question of Biologica
Oigin as Pandas; is that okay?

Repeat pl ease.

I will refer to the book O Pandas and Peopl e,
The Central Question of Biological Oigin as
Pandas?

Yes. Ckay, fine.

If you need a break at any tine, please fee
free to ask, and we can arrange that.

Fi ne.

Just for identifying information, what is your
honme address?

5011 Harnmony Grove Road, Dover, PA 17315

How | ong have you |ived in Dover?

Since 1979. | noved there in April of '79.
VWere did you nove fronf?

From Shil oh, which is approximately six, eight
mles fromthere. W sold our honme, and we
bought a farmin 1979.

How ol d are you?

I"msorry. 67. | can't believe it. Anyway,

go ahead.
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Are you married?
Yes. One son, and | have a daughter which is a
daughter-in-law, but we refer to her as our
daughter. And we have two grandchil dren which
are just fabul ous peopl e.
Did your son go to the Dover area school s?
No. He graduated from West York H gh School in
19 sonet hi ng.
VWhere is that?
West York is relatively close to York itself,
just on the outer skirts of the York City
boundaries. It is called West York High
School, which is approximately eight mles from
Dover School District.
Did you graduate from high school ?
Yes, | did, 1956.
Did you attend col | ege?
| attended college, but | attended college -- |
basically did a |l ot of college work, but nost
of it was predicated on what | needed to
succeed with the job that I was on at that
time.

| have about ten years of night school,
approxi mately ten years off and on.

Did you graduate from col | ege?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Exam / Far ber - Donal d Bonsel

No, | did not. But |I had many, many seninars |
attended. | have sheets and sheets of
docunents that | have successfully conpl eted,
but I do not have a degree per se.

| understand. Do you have any scientific
traini ng?

Not really in the sense of other than ny own
personal readings and things |ike that, but I
have no training per se in the sense that |
have -- | never went to school or actually went
directly for it, for the specific reasoning for
the scientific reason

Do you have any particular scientific

know edge?
Sure. (Obviously, | read alot. 1In reading a
lot, I do read many things pertaining to this.

I amvery nmuch interested in federal, state

many things. | get like three newspapers
everyday, and | read a lot. | do a lot of
readi ng.

Is there a field of science that you have
particul ar know edge about ?

Science, | think probably nore in the nedica
field than anything else. As you start getting

older inlife, you start concentrating in the
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nmedi cal fields -- what's avail able, what isn't,
what wor ks, what doesn't work.

I had to concentrate -- ny wife and I, of
course, we have a tendency as you get older to
do that, becone aware of what's out there.

Are you represented by counsel today?
Yes.
VWho represents you?

MR G LLEN Let the record reflect that
he has indicated M. Gllen
" msorry.

MR, G LLEN. Pat Gllen. Joe, you can
call me Pat. Thank you.

M. Gllen. Pat Gllen. I'msorry. | was

t hi nki ng about the firmrather than the nane.
FARBER

How di d Pat become your |awyer?

Through notification and through a request to
represent. | guess he represents -- he
represents the school, the system And through

that, that is how !l got to know him-- know him
in the sense of the way we are here today.

VWhen you first spoke or conmmuni cated, did he

contact you, or did you contact hin®

No, he contacted ne.
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10
When did he contact you?
Approxi mately a week, ten days ago, sonething
like that. I'mnot -- | don't recall the date.
Did he offer to represent you for purposes of
this deposition?
Yes.
For any ot her purposes?
No.
VWhat did he say to you when he call ed?
Basically what he said is you're going to be
deposed. Is that the correct ternf
Yes.
And | will represent you when you are being
deposed. And I will be counsel for you or
something to that effect.
Did you di scuss anything el se?
Not really. | nean in fact, | net himfor the
first tinme yesterday personally in person. |
did not discuss any specifics about anything in
particul ar though
Have you ever spoken with -- Pat, you m ght
have to help nme here -- Robert Miise?
MR G LLEN: Correct.

VWhat is the relationship? | amsorry. | don't

under stand the question
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Have you ever spoken with Robert

wi

Exam / Far ber

Donal d Bonsel

Mui se, who

represent to you is another attorney at

t he Thomas Mdre Law Center?

No.

Have you ever spoken to Richard Thonmpson?

No.

Have you ever spoken to Ron Turo?

No.

Agai n these are no's predicated on ny

menory.

Sur e.

Did you do anything to prepare for

today' s deposition?

No. Nothing other than the fact -

Not

For exanpl e,

really. No.

before coming in for today's

l\bn

in the sense of -- no,

docunent .

MR G LLEN. Joe, if |

have instructed you that our

confidenti al

be discl osed --

no.

did you review any docunents

deposi tion?

di dn’

nmay,

comruni cati ons are

t

but Joe is entitled --

| ook at one

No.

know t hat

and not to

but Joe is entitled to ask if

we spoke prior to your com ng here.

t hat

Yes.

i's what

t hink 1

answer ed yes.

he is getting at.

Dd

I think

not ?

Dd
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12

| say yes?

FARBER
You di d.

MR, G LLEN: | just wanted to nmake

certain.
That is okay.

FARBER

Did you nmeet with Pat before conming in for
today' s deposition?
Yes, last evening at ny hone. And we --
anyway, Yes.

Did anything that Pat said or showed you
refresh your recollection of events?

No.

Have you nmet or spoken with anyone other than
Pat to prepare for this deposition?

No.

Have you spoken with your son Alan in
preparation for this deposition?

No.

If it is all right with you, when I say Al an, |
amreferring to Al an Bonsel |
Qovi ously, | understand. Okay.

Does your son Alan currently serve on the

School Board?
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13

Yes.
How | ong has he served on the School Board?
I think he is ending his fourth year right now
Technically it is four years as of this com ng
Decenber .
Did he have any prior ternms before this?
No.
Four year terns?
No.
Did he run for School Board?
Yes.
Has he ever comunicated to you why he ran for
School Board?
Well, | can -- obviously, he was very much
concer ned about being a School Board nenber
because he has got two children that go to
Dover schools. He is civic mnded. He wants
to contribute his time and efforts to many
things. One of themis the school. | really,
really amvery proud of that fact.
Has he ever discussed with you his goals as a
School Board nenber?
No. No. As far as his goal, no.
Has he ever discussed what he hoped to achieve

as a School Board nmenber?
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14
No. And | will predicate that on one thing is
the fact that this is a group of nine. Goals

are sonething that the group as a whol e should

work together. I1'msure that's the case.
If there is a goal -- and I amsure there
are sone goals -- | don't know what they are

necessarily.
Did Alan ever discuss goals or objectives

related to the curriculumat the high schoo

wi th you?
See, | personally served on the Board four
years prior to Alan comng on -- or

approxi mately four years prior to that. And as
far as talking shop, if you will, it is a
rarity because | don't bother himwth that
because he has enough on his plate. Plus | do
go to neetings sonetines to update ny own

t hi nki ng on the subject.

Did Al an canpaign for his position on the
School Board?

Yes.

Can you identify any of the themes of his
canpai gn?

Wl |, they had a sheet out, and they advertised

their own personal reasons for running for the
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School Board. They were all predicated on
we're going to be a major help in the
community. That is basically the group's
thene. W want to be service to our comunity.

There's many things that they listed. |
don't recall what they are
Do you have a copy of that sheet?

No.

MR, FARBER: Pat, do you know if that
sheet has been produced?

MR G LLEN. | don't know if that sheet
exists. | would have to say right now, no. |
don't think any such sheet was produced.
Frankly, | don't think it was requested. But I
wi Il check.

MR FARBER Pl ease

FARBER
Was hi gh school curriculuma thenme or issue in
Al an's canpaign for School Board?
Agai n?
Was the Dover Area Hi gh School curriculuma
thene or an issue of Alan's canpai gn for Schoo
Boar d?

No. As far as | know, it wasn't sonething that

was a full focus. I think it was an over al

15
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16

focus on everything regardi ng the school
costs, taxpayer's nmoney and many things. This
is a big thene at that tine because he wasn't
that famliar -- that's ny opinion
Have you ever communi cated with Al an about
Creationi snf
Conmmuni cated i n what respect?
Have you ever spoken with Al an about
Creationi snf
W have spoken many things regardi ng nmany
subj ects. Over a period of years, | would
probably make the assunption | probably did.
But specifically knowi ng what we tal ked about,
| can't really give you it verbatim
You can't recall the specifics of any
conversations with Al an about Creationisn®
No. Because so many tines when you talk to a
son or a child -- or not a child, a man -- |
mean | don't see himterribly often. W
conmmuni cate about a ot of things.

In general conversations, it's always
many, many di fferent issues. Because of father
and son, we have a lot in comon in the
busi ness world and so forth. | can't

specifically give you exanpl es.
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17

Have you ever communi cated with Al an about
Intelligent Design?
| really don't think so specifically about
Intelligent Design because | was very famliar
with Intelligent Design because | attended sone
of the sessions that they were di scussing.
VWi ch sessions do you nmean?
The School Board. | go when I amnot a
Townshi p Supervisor. | have one neeting a
month that | don't go to, and | usually try to
attend the School Board.
You have attended School Board sessions where
Intelligent Design was discussed?
Yes.
Do you renmenber the dates even approxi mately of
t hose sessions?
It has probably been the |ast two nonths
sonmetine. | don't know | don't really recal
what the dates woul d have been.
Do you recall any of the content of the
di scussion of Intelligent Design?
I remenber that we had a particular resident at
that time that was very adamant about it, and
there was a lot of discussion within the room

with different people.
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Exam / Far ber - Donal d Bonsel

VWhat was said during that discussion?

Like all -- like anything el se, everybody has
their own idea regarding the issue and so
forth. And being specific other than that
particul ar individual, a person by the nane of
Barrie Call ahan, she was very adanant and very
confrontational with the Board regarding the
issue as | recall.

VWhat was Barrie Callahan's position on
Intelligent Design to your recollection?

VWell, my recollection is the fact obviously she
di sagreed with the introduction of it as |
recall.

VWhat do you nmean by the introduction of
Intelligent Design?

Meani ng that the Board had the Intelligent

Desi gn, and they were tal king about it openly
wi th the peopl e because there were questions

regarding it frommany of the folks that were

there.

She was very, very -- | mean the conduct
and so forth was just -- she used to be on the
School Board. Then she was -- she did not wn

reel ection. And she has beconme quite

confrontational with the issue regarding

18
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19

basi cal | y anyt hing regardi ng the school
Do you recall if the School Board neetings you
have attended where Intelligent Design was
di scussed were after Cctober 18th, 2004 or
bef ore?
I"msorry, sir. | don't recall dates. | would
specul ate, and | can't do that.
If it would refresh your recollection Cctober
18th, 2004 was the date that the resolution
introducing Intelligent Design into the
curricul umwas passed?
If you say so, I'Il believe that.
G ven that, do you remenber if the Board
nmeeti ngs you have attended where Intelligent
Desi gn was di scussed were before or after
Cct ober 18, 20047
| honestly can't tell you one way or the other
| don't recall. Dates are really immterial to
me when | go to neetings like that.
Have you ever discussed the place of religion
in schools with Al an?
| am sorry?
Have you ever discussed the place of religion
in schools with Al an?

The pl ace?
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20
Have you ever discussed the proper role of

religion in schools with Al an?

Specifically in generalities, |I don't recall.
Like | said, I have a lot of conversation with
famly menbers and outside people. | have a

di al ogue going with a |l ot of people due to the
fact of ny position.

Just the other night, we had over a
hundred sone people there at a neeting. This
is on the Townshi p Supervi sor position | carry.
VWhen you sai d because of your position, you
were referring to the Townshi p Supervi sor
position?
| am sorry?

In response to a previous question, you said
because of your position

Peopl e many times will approach nme, especially
on subjects regarding the Township and so forth
if they see ne out.

Your position then is Townshi p Supervisor?

| ampresently serving ny sixth year, sixth
year on a termof six years. | ampresently
serving ny |ast year before reelection which is
comng up in the primary in My.

In general, do you recall any of the content of
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di scussi ons you m ght have had with Al an about
t he proper place of religion in school s?

Are you asking for ny personal on this? Are
you asking for a general response?

| amasking if you personally recall any of the
general content of your discussions with Al an
about the place of religion in schools?

As far as ny personal, | will use ny persona
self. And that is | personally feel that if
the | aw states that subjects or particular

i ssues are going to be taught, that's the way
it is. | have no problemw th that.

Because if a particular curriculumis
there and it is nmandated by the state or the
federal governnent, so be it. That is the |aw,
and that is what we adhere to. | don't
encour age anybody di ssecting that or bypassing
t hat .

Have you ever discussed the views you just
expressed with Al an?

Specifically, no. 1In generalities, perhaps.
Again, these are topics that | hear at the
Boards when I go. And very rarely do | bring
t hem home to roost because he has got -- you

know, he has got some responsibility. And
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don't add to that responsibility. Being the
father, | don't take that privilege
In generalities, what was the content of your
di scussion with Alan on these natters?
That's like | was saying, what did | discuss
with him As far as generalities is concerned,
| believe if | was again trying to recall --
and | don't recall verbatimwhat we discussed
I"mcertain that my son is pretty well in focus
with ny beliefs. And that doesn't mean we
al ways coincide. W don't always agree.

In this case, he is a | aw abi ding nman, and
he will adhere to the rules of the school, as
wel |l as the state and the governnent because
his position is that. H's position, |I'msure
he takes very seriously.

(Plaintiffs Exhibit 32 was marked.)

FARBER
I would like to introduce Plaintiffs Exhibit

32. Don, do you recognize this docunent?

| recognize -- | renmenber specific nore about
the fact of what Dr. Nilsen said. | sawthis
docunent. | really didn't study it in detai

other than the fact that at the end of it, Dr.

Ni | sen i s speaking.
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The Doctor has directed the teachers will
teach Intelligent Design. | amonly repeating
a few of the sentences. That is all. It is
not necessary.
Do you see at the top of the docunent the title
Dover Area Boards of Directors Biol ogy
Curricul um Press Rel ease?
Yes. | understand that.
Did | read that correctly?
It appears you did. Biology Curricul um Press
Rel ease, yes.
Do you see the first indented paragraph
Students will be nade aware of gaps/problens in
Darwi n's Theory and of other theories of
evol ution including, but not limted to,
Intelligent Design. The Oigins of Life is not
t aught .
Yes, | see it.
Do you recogni ze that |anguage?
| recognize it in the sense that I amjust
refreshing nyself. If | would have been asked
to quote what is here, | probably wouldn't have
been able to due to the fact that it has been
sone tinme since | have seen the docunent.

VWhat is your specific question?
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Do you recogni ze this | anguage as the text of
an Cctober 18th, 2004 resol ution passed by the
School Board?

Students will be nade aware of gaps/problens in
Darwi n's Theory and ot her theories of evolution
i ncluding, but not limted, to Intelligent
Design. The Oigins of Life is not taught. |
recogni ze that.

Do you recognize it as the text of a resolution
passed by the Dover School Board?

Be specific. What am| |ooking for?

The first indented paragraph on the first page

that you just read.

kay.
MR G LLEN Can we take a break, Joe?
MR, FARBER  Sure.
MR G LLEN. | amnot sure he understands.
(A recess was taken.)
AFTER RECESS
FARBER

Don, again if | could direct your attention to
the first indented paragraph on Plaintiffs
Exhi bit 32 which reads students will be made
aware of gaps/problens in Darwin's Theory and

of other theories of evolution included, but

24
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not limted to, Intelligent Design. The
Oigins of Life is not taught.

Do you recogni ze that passage as the text
of a School Board resolution that was passed?
| did not participate in this docunent or any
parts of it. Okay? So recognizing portions of
it or all of it really, | honestly cannot tel
you that | amfamliar with it to be able to
di scuss it.
Do you renenber the School Board ever passing a
resolution related to Intelligent Design?
| don't recall. And | don't recall anything
pertaining to that because again, | go to Board
nmeetings, but there are many tines it is only
inand out. So | cannot tell you anything
ot her than that.
Sitting here today, are you aware that the
School Board passed a resolution relating to
Intelligent Design?
According to what you are saying, apparently it
was true. | don't know or | don't recall.
Did you learn that the School Board passed that
resolution by reading Plaintiffs Exhibit 32, or
did you know that they passed the resolution

some time before reading Plaintiffs Exhibit 32?

25
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Again, | don't recall specific tinmes or dates
regarding this issue, no.
I am not asking for a specific time or date.
Bef ore today, were you aware that the School
Board passed a resolution relating to
Intelligent Design at any tinme?
| don't recall.
Did you ever discuss with Alan a potenti al
School Board resolution related to Intelligent
Desi gn?
Not to ny know edge.
Did you ever discuss a School Board resol ution
related to Intelligent Design with anyone ot her
t han Al an?
Not that | recall.
Have you ever discussed with Al an potenti al
changes to the high school biology curricul unf?
No. Not that | recall.
Have you ever discussed with Al an the high
school curriculumin any respect?
No. | would say no. Just sinply no.
Have you ever discussed the high schoo
curriculumwith any current or former nenbers
of the School Board?

If I did, I don't recall the specifics of it.
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Have you ever discussed the high schoo

curriculumwi th WIIliam Bucki nghant?

No.

Wth Sheila Harkins?

| don't

recall if | did.

Wth Angie Zeigler-Yingling?

No.

Wth Jane C eaver?

No.

Wth Heat her Geesey?

No.

Wth Noel Wenrich?

Agai n,
nenory.
| under

kay.

the no is prem sed on the fact of ny

st and.

Wth Jeff or Carol Brown?

Again, | would sinply have to say if | did,
is not a recollection that I can bring and
focus on.

Have you ever discussed selection of high

school

bi ol ogy textbooks wi th Al an?

| am sorry?

it

Have you ever discussed the selection of high

school

bi ol ogy textbooks wi th Al an?
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No.
Have you ever discussed the selection of high
school biol ogy textbooks with anyone ot her than
Al an?
Not specific, no.
Have you ever discussed the selection of high
school biology texts with any current or fornmer
School Board nenbers?
If I did, | don't recall the particul ars about
it.
Do you recall if you supported the School Board
resol ution regarding Intelligent Design before
or at the tine of its passage?
In what respect?
Did you think it was a good idea?
Well, as far as ny personal opinion on it, as
far as putting this and naking it available in
the context that it is, | saw nothing wong
with that.
VWhen you say neking this avail able, what are
you referring to?
In the sense of the Intelligent Design. As far
as giving it to where the students -- perhaps |
think it was going to be put into the library

or somet hing, whatever, so that they could
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per haps have a chance to evaluate it if they
want to.

Do you know i f Al an supported the School Board
resolution relating to Intelligent Design?

| would have to nake that assunption, but I
don't know specifically anything regarding his
t houghts on it other than the fact that the
record will speak for itself.

Do you know why he supported the resol ution?

VWhy he supported it? | guess because obviously
the Board, | guess, were interested in
presenting it. | don't know. | wasn't privy
toit. | amnot privy to their persona

nmeetings, their personnel neetings and whatever
they may have di scussed behind cl osed doors.
If | could direct your attention to the fourth
paragraph on Plaintiffs Exhibit 32, the Biol ogy
Curricul um Press Rel ease, could you take a
nmonent to read that paragraph please? It
begins the District also received.
| have it. Thank you. (Wtness conplies.)
Fine. Question?

MR, FARBER: Pat, could we stipul ate that
O Pandas and People in that paragraph refers

to the book O Pandas and People, The Central

29
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Question of Biological Oigins?

MR. G LLEN: Most certainly.

MR, FARBER: Published by The Foundati on
For Thoughts and Ethics?

MR G LLEN. So far as | know. | agree
that certainly that reference there is to the
text that you described at the outset of the
deposi tion.

MR FARBER  Thanks.

MR. G LLEN  You are wel cone.

FARBER:

Don, what do you know about the book O Pandas
and Peopl e?

| personally have never read it so | really am
not an expert on it.

How did you |l earn of the book O Pandas and
Peopl e?
Wl |, obviously through conversation that you
hear when you attend the neetings.
VWi ch neetings do you nean?
VWenever | attended sonme of the School Board
nmeeti ngs, you would hear the word Pandas and
Intelligent Design, whatever.
You first heard of the book O Pandas and

Peopl e at a public neeting of the School Board?
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To the best of nmy know edge, | would say that
is probably true because I don't recall exactly
when | did hear it or the tine or the date. It
wasn't somet hing that was of terrible

i nportance to ne at that tinme.
Who first nmentioned the book O Pandas and
Peopl e?

| don't recall. It was part of the whole
conversations that you hear when you are there.
It has been brought up | am sure several times.
| don't recall when.
The first time you heard Pandas nentioned, was
it mentioned by a School Board nenber?

| don't recall.

Have you ever discussed Pandas with Al an?

Not that | can recall.

Did you donate copies of Pandas to the high
school ?

Excuse ne. Intelligent Design?

MR G LLEN. He is referring to the text

O Pandas.
kay.

FARBER

Did you donate copies of Pandas to the high

school ?
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Let us have a noment, will you please? Just a
two mnute break

MR, FARBER  Sure.

MR, G LLEN: Sure.

(A recess was taken.)

AFTER RECESS

| am sorry.

FARBER

Don, I will represent to you that O Pandas and
Peopl e is a book about Intelligent Design

Fi ne.
Did you donate Pandas to the high school ?
Yes.
Wiy did you do that?
The event that occurred during the one
particul ar nmeeting, again, we are going back to
Barrie Call ahan who was an ex Board neeti ng.
Barrie Callahan served on the Board.

VWhen they nentioned this in the neeting,
right away she came forward and said this is
going to cost the school system noney. And she
was very much concerned about the materialistic
part of this fromthe sense of dollars.

And after hearing that, and she al ways

made -- she al ways makes very big issues about
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anyt hi ng that she can possibly make issues
from | don't know her notivation other than
the fact | heard it.

And | said well, after that, | said to ny
son, | said your nother and I will buy the
books. That's fine. W wll take that off the
tabl e.

Because this is not the first tinme |
hel ped the school system Wen | was on Schoo
Board, | donated other things to the school. |
was happy to do this for the school because
think it is inmportant that the comunity hel ps
t hem wher ever possi bl e.

VWhat ot her things have you donated when you
were on the School Board?

VWhen | was a School Board nmenber, | donated a
| arge truckl oad of lunber that | brought to
them and said here is a gift for your shop
And they unl oaded it.

| have a large trailer that | pulled in
with ny truck. | just took it over to the
shop. And without any fanfare, they unl oaded
it and said thanks, Don, and went on.

Have you donated anything el se?

| attenpted one tine to donate seven -- |
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purchased from a distributor seven handi cap
wat er cool ers, the handicap style, which are
fairly expensive because it fits against the
wal |l in such a way that the handicapped in
their wheelchairs can use it.

| attenpted to do that. | spent about
twel ve hours at one particular location waiting
for these handicaps to cone up, and | purchased
them for $125.00. And they are worth about
$700. 00 api ece, and they were brand new

This was a warehouse where a nan was goi ng
out -- a bankruptcy sale, but it was all new
mer chandi se, stainless steel. | took the
$125.00 slip into the school system and said
got you a treat.

Except at this particular tine since
spent so nmuch tine, the only thing I wanted
rei nbursed for was the $125.00, and | had the
slip that | paid for. They refused it. |
don't know.

Larry Reeser then was, of course -- he was
t he head of grounds. He |ooked at them and
identified themas what | said they would be.
And | said, well, okay. So obviously they went

out -- and | guess that was the previous Schoo
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Board that I was on. They went out and spent

apparently $4200.00 worth of -- | don't know
I don't know that nentality. | can't
understand it. | had this cancel ed check and

everything el se to prove ny purchase.

Have you ever donated anything else to the
School District?

| donated a lot of tine hel ping wherever |
could and so forth. Mostly being a School
Board nmenber, your time is a mgjor thing that
you have to contribute to it. Not have to, but
should and do. That is the nature of the
School Board position.

Did you donate the books by yourself or with

ot hers?

No. We paid for the books ourselves, but there
was one ot her donati on.

Wo did that donation cone fronf

M. Bucki ngham meaning a donation in the sense
that it came to us.

Did M. Bucki ngham contri bute noney towards
payi ng for the books?

I have no idea, sir. The only thing I knowis
he gave us noney towards the purchase of the

books. | don't know where the noney ori gi nated
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from if it was his personally or not. |
didn't ask him

But M. Bucki ngham gave you noney towards the
pur chase of Pandas?

Yes. He gave us a check

How di d you divide paynent for Pandas between
yoursel f and M. Bucki nghan?

| just sinmply made up the difference. And
obviously, | think you have it probably, the
recei pt for what | paid.

I"mnot sure | do. Do you recall the price
that you paid for Pandas?

Twel ve hundred and sone odd dollars | believe.
| think it was right around that. It was 60
books at sonething like 20 dollars apiece or 20
some dol |l ars api ece

Do you recall how nuch M. Bucki ngham
contributed towards the twelve hundred or so
dol I ars?

In the seven hundred dol I ar range probably. |
don't recall exact nunmber. | really don't
because it didn't nmatter to ne because | was
going to do it anyway.

Did you ever discuss the donation of Pandas to

t he high school with M. Bucki nghan?
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No. In the sense of -- no. | volunteered to
do it. oviously, the volunteer went out, and
sonmebody knew that | was going to be buying the
books and apparently gave ne the check

I didn't discuss anything with him where
t he nmoney canme from or anything el se
How di d you receive the check from
M. Bucki nghant?
I"mnot positive. It was either -- | have a
ot of rental properties. Many tines, our
fol ks drop checks off indiscrimnately. Many
times, we usually use a wooden box on our front
porch. Normally, they just drop it into the
box.

In this particular case, it was either in
the screen door or the box. | don't recall
| apol ogize if | have asked this before, but
did you ever conmunicate in any way with Al an
about the donation of Pandas?
Not hi ng specific as | remenber other than the
fact | told himwe would be interested in
pur chasi ng the books.
VWen did you tell himthat?
At the tinme when Barrie Callahan canme forward

and nmade such a |l oud statement regarding the
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school, and the school was going to be
responsi ble and so forth and so on

| wanted to take it. | just wanted then
to do it because this is the way nmy wife and
are. If we can help in any way to ease the
burden of the taxpayers, we will do it.
Did you tell Alan at a School Board neeting --
No.
-- that you woul d donate Pandas?
Not to ny knowl edge. |'msure it would have
been probably either in a break or sonething
like that. | just nmentioned to himthat we
will take care of the books with no fanfare.
It wasn't sonething we announced.
VWhat did he say in response to your offer to
take care of the books?
That is up to you, dad, as | recall
Anyt hi ng el se?
Not that | recall.
Was Al an in favor of the introduction of Pandas
into the school ?
That is sonething that I can't respond to due
to the fact that | think this is sonething that
Al an personally would have to reply to.

Do you know if Alan was in favor of the

38
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i ntroducti on of the books, the Pandas books
into the school ?
The sane response. It is sonething that he
woul d have to respond to. | don't like to
quot e sonebody. That's all.
" mnot asking for a quotation from Al an
| understand.
I amjust asking if you know whet her he was in
favor of the introduction of Pandas into the
school ?
| really can't answer that because | am not
positive. | amnot sure.
Do you think he was in favor of the
i ntroduction of Pandas into the high school ?
Same response.
How did M. Buckinghamfind out that you were
interested in donating copies of Pandas to the
hi gh school ?
I would have to nake the assunption it was
known after | told my son | was interested in
doing it. How he acquired that information,
don't know. | didn't go around telling
everybody about ny donation. | don't do that.
Did you tell anyone other than your son that

you were interested in donating copies of
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Pandas to the high school ?
Qoviously, | told my wife. W discussed it
before. She is totally aware of it. Like I
said again, | don't go around telling people ny
donations to charity or to anything el se.
Is it fair to say that to your recollection you
didn't tell anyone about your interest in
donati ng Pandas to the high school in this
case?
Like | said, all I had to do was nmention it to
nmy son. And obviously whatever he did with the
information, it was up to him
But he had -- obviously, they were aware

of it, nmeaning he was aware of it. | think at
that tinme, he was board President if I'm not
m st aken. Again, | did not nake an
announcenent about this.
So you didn't speak to any ot her nenbers about
your interest in donating Pandas to the high
school ?
Not that | recall.
To any School District enployes?
Not that | recall.
VWho did you order Pandas fronf

| am not sure. | would have to | ook at the
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docunent .
| have a docunent that m ght help.
You have it there. | don't recall exactly who
it was from W just sinply called and gave
thema credit card nunber.

MR. G LLEN: Can we go off the record for
a second?

(An off-the-record di scussion was had.)

(Plaintiffs Exhibit 33 was marked.)

FARBER

Don, do you recognize Plaintiffs Exhibit 33
entitled "Hone Science Catal og"?
| honestly don't recall ever seeing this.
Have you ever seen --
This specific, | don't remenber seeing it.
Have you seen the second page?
Again, | will have to say the same thing. |
don't recall ever seeing it. Sorry.
How did you find out -- I amsorry. D d you
order Pandas or did soneone el se order the
book?
No, we ordered themas far as | know W
called, and they said give us your credit card
| guess is the way it worked. And we ordered

t he 60 books.
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Specifically who, when and so forth is
between nmy wife and I

VWho did you call to order the books?

VWat ever the ad -- whonever, whatever that
docunent says. | don't recall specifics on it
wi t hout | ooking at the actual bill or whatever
we have.

How did you find out who to call to order the
books?

Most |ikely sonebody that was know edgeabl e
about it. And it is conceivable it was nmy son
but | don't recall the details of it because
know she got the information from sonepl ace.
We're just very much interested in hel ping.
Did your wife find out who to order the books
fronf

Between the two of us, one of us found out. |
don't recall which one because it was -- it
really wasn't something that | was interested
i n pursuing, you know, where do we get the

i nformation, as long as we got it.

Bef ore you ordered the books, or your wife
ordered the books, did you know anythi ng about
t he book's publisher?

No. | had never -- to the best of ny
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know edge, | never read the book or was party
to the book as far as know edge.
Do you now know anyt hi ng about the book's
publ i sher?
Publ i sher?
Yes.
No. | never pursued the publisher or anything
pertaining to the publisher.
If it would refresh your recollection, | wll
represent to you that Pandas publisher is the
Foundati on for Thought and Ethics.
kay. | will take your word for it.
Do you know anyt hi ng about the Foundation for
Thought and Et hi cs?
No, | amnot famliar with it.
After the Pandas books were ordered, were they
shi pped to you personal ly?
Yes, as far as | recall. 1 don't know in what
vehicl e they came or how they were delivered.
They were delivered | know.
Did they arrive at your house?
As far as | know they did, yes.
VWhat did you do with the books after they
arrived?

As far as | know, they were given to the Board.
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| don't renmenber who got them W just nade
sure that they were available. | don't know
the particulars of it.
Di d sonmeone cone to pick the books up from your
house?
I don't know. | really don't know. | don't
recall.
Whul d your wife know if soneone cane to pick
t he books up from your house?
I have no idea. W really never -- it was
never entered into our conversation who is
going to get the books and how and so forth.
There was never a di scussion between us

ot her than ordering the books. And
sanctioned that, and obviously she agreed.
After the books were picked up, did they go
first to the School Board or a School Board
nmenber ?
| really cannot say because | don't recall. |
wasn't -- | didn't deliver themmnyself. And
again, these are things | amjust sinply
frankly telling you the way it is. That's all.
Do you know i f the books, the Pandas books ever
arrived at the high school ?

I have no idea where the point of origin went.
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In other words, | don't know who they were
delivered to. | don't recall.
So you don't know if the books are in the high
school now?
| really would make the assunption they are
somepl ace between ny place and the hi gh school
Sonebody got them and | don't recall who did
because | wasn't party to it.
Did you attend any School Board neetings in
June of 20047
2004, June? | really don't know, sir. | don't
recall.

(Plaintiffs Exhibit 34 was marked.)

FARBER
I would like to introduce Plaintiffs Exhibit
34.

Don, I will represent to you that these
are copies of an article fromthe "York Daily
Record"” entitled Textbook Controversy Continues
dated June 14, 2004, and an article fromthe
"York Daily Record" entitled Book |Is Focus of
More Debate dated June 15, 2004.

This is page 22. What page are you on? | am
sorry. The dates?

If you renmove the paper clip, you will see
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there are two separate stapl ed docunents.
kay. Go ahead.
Do you see that one is entitled Textbook
Controversy Conti nued?
Yes.
And the other is entitled Book |Is Focus of Mre
Debat e?
Yes.
Do you recogni ze these docunents?
| really don't recognize them per se because |
don't recall because there was so nuch in the
newspapers that | would glance at a ot of it.
| really didn't pay too nmuch attention to it
because there was al ways sonething. | don't
have specific know edge of when --

MR. G LLEN: Joe, just for the record, and
I know this is sort of covered by our
stipulation, but to be entirely clear, I am
goi ng to have a hearsay objection to the
newspaper reports and statenents therein.

MR, FARBER: Fair enough.

MR. d LLEN: Good enough.
FARBER:
Do you read the "York Daily Record"?

Read in the sense of occasionally, I wll |ook

46
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at it. Usually, I only look at certain
segnents of it.
Do you have a subscription to the "York Daily
Record"?
Ri ght now, they are giving us a year
subscription for nothing. They volunteered to
do that, and | said fine.
If | could direct your attention to the second
par agraph of the article entitled Textbook
Controversy Conti nues.
The second paragraph, okay.
It says at | ast Monday's School Board neeting,
Board nmenber W/ I iam Bucki ngham said as part of
a search for a new biol ogy book, he and others
are | ooking for one that offers bal ance between
Christian views of creation and Darwi n's Theory
of Evol ution.

Did | read that correctly?
It appears that you have, yes.
Do you recall M. Bucki ngham ever making that
st at ement ?
No, | do not. |If he made it, | don't recall
that he made it. Plus | had to be at the
nmeeting, and |I'mnot sure if | was.

Did M. Bucki ngham ever say anything simlar to
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t hat statenent?
Not to ny know edge.
Ski ppi ng down two paragraphs, does this
par agraph read: This country wasn't founded on
Musl i m beliefs or evolution,” he said. This
country was founded on Christianity, and our
students should be taught as such"?
Does it read that?
Yes.
Yes, of course.
Do you recall M. Bucki ngham ever making that
st at ement ?
No, | don't recall that.
Do you recall M. Bucki ngham ever making a
statenent simlar to that?
Not to ny know edge.
Do you recall any School Board nenber making a
statenent simlar to that?
No, | don't, no. Not to the best of ny
know edge.
Ski pping to the article entitled Book Is Focus
of More Debate.
kay. Go ahead.
Does the third paragraph state: Nowhere in the

Constitution does it call for a separation of
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Church and state?
Yes, that is what it says.
Do you recall M. Bucki ngham maki ng a st at enent
simlar to that?
No, | don't recall that.
Do you recall any School Board nenber making a
statenent simlar to that?

No, | don't recall anything like that being

said. Just one quick thing. | had to be there
probably. | did not necessarily attend every
nmeeti ng.

| understand. Skipping to the sixth paragraph
["msorry. Wat is that?

MR, G LLEN. Wuld you like us to take a
nmonent or two, Joe?

(The deposition was concluded 11:39 a.m)
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COMVONVWEALTH OF PENNSYLVANI A

COUNTY OF CUMBERLAND

I, Vicki L. Fox, Reporter and Notary Public
in and for the Comobnweal th of Pennsylvani a and
County of Cunberland, do hereby certify that
the foregoing testinony was taken before nme at
the tine and place herei nbefore set forth, and
that it is the testinony of:

DONALD BONSELL

| further certify that said w tness was by
me duly sworn to testify the whole and conpl ete
truth in said cause; that the testinony then
gi ven was reported by ne stenographically, and
subsequently transcri bed under ny direction and
supervision; and that the foregoing is a full,
true and correct transcript of my origina
shor t hand not es.

| further certify that I amnot counsel for
nor related to any of the parties to the
f oregoi ng cause, nor enployed by themor their
attorneys, and amnot interested in the subject
matter or outcone thereof.

Dated at Camp Hill, Pennsylvania, this 24th
day of March, 2005.

Vicki L. Fox
Reporter - Notary Public

(The foregoing certification does not apply to
any reproduction of the same by any neans

unl ess under the direct control and/or
supervision of the certifying reporter.)



