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STl PULATI ON
It is hereby stipulated by and between
counsel for the respective parties that sealing,
certification and filing are hereby waived; and
all objections except as to the formof the

guestion are reserved to the tinme of trial

SHEI LA HARKI NS, called as a witness,

havi ng been duly sworn, testified as foll ows:

EXAM NATI ON
HARVEY!
Good nmorning, Ms. Harkins. 1'm Steve Harvey.
W net in court last week briefly. I'mgoing to

be conducting your deposition today, and before

we begin, I'd just like to make sure that you
understand the procedure. |s that okay?
Yes.

MR THOMPSON: Before we do that, 1'd like
to put a statenent on the record, and that is
that the deposition is being taken today
pursuant to a court order authorizing these
depositions for discovery purposes for the
plaintiffs to determ ne whether they will file a
tenporary restraini ng order.

It is nmy understanding in conversations
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with the court and opposing counsel that the
j udge wanted the depositions to be limted for
t he purposes of determ ning the origins and
purpose of the policy and what will transpire in
t he classroom on January 13, 2005. That is ny
under st andi ng of the purpose of this deposition
It's limted to those things that I've
mentioned. |s that agreeable, Counsel?

MR, HARVEY: | neither agree with that nor
di sagree with that. You' ve nade a statenent,
and I"mnot required to comment upon that.

HARVEY

Ms. Harkins, I'mgoing to ask you a series of
guestions, and you're required to answer ny
guestions to the best of your know edge and
ability subject to the oath that you've taken
Do you under st and?
Yes.
It's necessary that you answer ny questions
audi bly so that the court reporter can
understand my words and your words and wite
t hem down. Do you understand that?
Yes.
It's necessary that you wait for me to conplete

nmy question before you begin your answer because
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she can't wite it down if we're both speaking
at the sane tine. Do you understand?

Yes.

Have you done anything to prepare yourself for
today' s deposition?

No.

Did you neet with your counsel ?

| got out of bed this nmorning. That's what |
di d.

Did you neet with counsel ?

No.

Did you revi ew any docunents?

Thi s norni ng, no, nothing.

| don't nean just this norning, but to prepare
yourself for the deposition, did you neet with
counsel ?

Yes.

VWho did you neet wth?

M. Thonpson and anot her gentl eman, Patrick
Gllen

VWhen did you neet with then?

Last eveni ng.

For how | ong?

Quesstimate, two hours.

Did you revi ew any docunents?
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Yes.
VWhat did you review?
| - -

MR THOWPSON: |'m going to object because
you're getting into attorney-client privilege at
this point and direct ny client not to answer
t he question unless you' re nore specific.

HARVEY!

Did you revi ew any docunents that hel ped you
renmenber things that you're going to testify
about today?

No.

MR THOWPSON: (Objection. Are you talking
about the conference that the attorney had with
her, or are you tal king sone other tine?

MR, HARVEY: |'mtalking about anytine.

No. Did | over the whole course of this |ast
seven nonths, eight nmonths? |Is that what you're
t al ki ng?

HARVEY
No. | asked you whether in preparation for this
deposi tion--
No, no.

I"msorry, it's necessary that you let ne finish

nmy question before you begin your answer.
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I'"msorry.

That's okay. It's a common thing. [1'Il try to
gi ve you that courtesy, and we may nake a

m st ake.

' msorry.

| understand. WAs anyone present at that
nmeeting other than M. Thonpson and M. G llen
[ ast night?

Yes.

VWho?

M. Bonsell, M. Buckingham Dr. N lsen, M ke
Baksa.

Have you tal ked with anyone about your
deposition today other than at the neeting that
you attended | ast night?

No.

Do you have any docunents in your possession
and | don't nean necessarily your possession
today, but at your home or at your office that
relate to the subject matter of this |awsuit
such as the intelligent design or the board's
resol ution, the theory of evolution? Do you
have any docunents in your possession that
relate to those subjects?

Yes.
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VWhat docunments do you have?

Only those provided by the adm nistration
VWere are those docunents?

Thr oughout a nmess in ny house.

Do you use a conputer?

Yes, | do.

Do you have documents on your computer such as
e-mails that relate to intelligent design or the
board's resolution or the theory of evolution?
Yes.

VWo are the e-mails fronf

Di fferent people.

Can you tell me who they are?

| don't even know all the people. Is that what
you're asking? | can't-- | could provide you a
copy.

Provide nme a copy of what?

O the e-mails.

How many do you think there are?

Oh, less than half a dozen, |ess than, probably
t hree maybe

VWat do those e-mails concern?

One was a conplaint by a teacher in Dall astown
that sent a letter to the editor of the paper

sayi ng he taught intelligent design and he
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wanted it published about what he taught and the
paper woul dn't publish it.
VWhat were the other ones?
["mnot-- Just comrents.
So in addition to these e-mails, you al so have
paper docunents in your office at hone that
relate to the subject of intelligent design--
Yes, yes.
You' ve got to let me finish. --that relate to
intelligent design or the board' s resolution or
the theory of evolution?
Yes.

MR, THOWPSON: (Objection. | don't think

she said office. The question was in your

office. | don't know if she does have an

of fice.

Yeah, | do, but it isn't just-- | have papers

scattered, yeah. It's not an organized-- Do |
have a file, no. |Is that what you're asking?
HARVEY

D d anybody ask you to | ook through those
docunents and produce them for purposes of this
| awsui t ?

Yes. Soneone asked me if | had anything that

the admi nistration would not have, and | said,
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no, | do not.

Now, you're a nenber of the school -- the Dover
Area School District Board of Directors,
correct?

Yes.

How | ong have you been a nmenber of the board?
Seven years.

You're the president right now?

Yes.

How | ong have you been president?

Si nce one nont h.

Were you ever president at any tinme in the past?
No.

Have you ever been the head of any committees of
t he board?

Yes.

VWhat committees?

You' d have to check back. | couldn't-- W take
turns, so.

| understand. How about the curricul um
conmittee, have you ever been the head of that?
I don't think so

Have you ever been on the curriculumcommttee?
Yes.

How many times?
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| don't know.

VWhat is the curriculumconmmttee?

It's a chairperson and two ot her board nenbers.
How are the people selected to be on it?

Every year you are asked to put your nanme on the
list of what conmttees you would be willing to
serve on.

VWo nakes the sel ection?

VWhoever's the president.

You were on the curriculumcomrttee | ast year?
Yes.

VWho selected you to be on that?

Al an Bonsel | .

VWho was on it with you?

| believe-- Let's see, it was Bill Bucki ngham
and | believe Casey Brown, | believe.

Are you not sure about that?

Yes, | amnot sure about that.

Can you tell me why you're not sure about that?
Conmittees change all the tine, and they even
somet i nes change throughout the year

Do you work outside of the honme?

No, | do not.

Have you ever worked outside the hone?

Yes.
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VWhen is the nost recent tine you' ve worked
out si de the hone?

1985.

VWhat did you do?

| worked-- | was a buyer with Voith Hydro.
["msorry, | didn't hear that.

For Voith Hydro.

VWhat is Voith Hydro?

They build hydroel ectric turbines.

Can you tell me what's the highest |evel of
education that you have -- fornmal education that
you pursued?

At tended sone col |l ege

\Wher e?

Yor k.

Did you have a course of study there?

No, just took different courses.

I think the court reporter would appreciate it
if you would spell Voith Hydro.

V-0-i-t-h.

VWhen you said coll ege, you neant York?

Prior to that, it had been Allis Chal ners.
You said the college was York. |Is that York
communi ty col | ege?

No. It's just York Coll ege.
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Do you have any formal education in th
sci ence?

No.

e area of

Do you have any informal education, any reading

you' ve done, any courses that you' ve studi ed

that you' ve foll owed yourself in scien
No formal, no.

| said any infornal

ce?

I"msorry, no, just reading here and there. |Is
that what you're saying? | have read things
here and there, but I do not consider nyself a

scientist, no.

Do you get any periodicals, scientific
peri odi cal s?

No.

Are you married?

Yes.

Can you tell me your husband's nane?
WIliam

Do you have chil dren?

Yes.

Can you tell me their names and ages?
One daughter, Tina. |'mthinking how
is. She'd be 36.

Any ot her children?

ol d she
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No.

Did Tina attend Dover Area school ?

Yes.

Were you on the board at the tine?

No.

Wy are you a menber of the school board?
That's a good question. No one else ran

Maybe ny question wasn't clear, and | apol ogi ze.
By the way, if at any point today you don't
under stand one of ny questions, would you pl ease
et me know, and I'Il rephrase the question?

Sur e.

If you don't hear one of ny questions, please do
t he sane.

Yeah.

| meant why did you want to becone a board
nmenber ?

| have always had an interest in education

Do you have any education in education or any
background i n education?

No, just an interest.

Do you subscribe to any periodicals in the area
of education?

No.

Do you attend church, a church?
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MR THOWSON: bjection. | think that's
i nproper as far as the state of Pennsylvania is
concerned and al so the federal rules of
evi dence, Rule 610, getting into soneone's
religious beliefs. Just answer that question,
but I want the counsel to be aware of ny concern
in this area.

MR, HARVEY: Just so you know, |'mgoing to
ask her a nunber of questions about her
religious beliefs this norning.

MR THOWPSON: | will object to them and
direct her not to answer. Answer that question.
HARVEY:

Do you attend a church?

Church per se, no.

I don't understand when you say church per se.
VWhat do you nean?

| attend a neeting.

| see. Are you a Quaker?

Yes.

Can you tell me what Quaker congregation you're
a nenber of?

" mnot a nenber.

Do you attend a congregation fromtine to time?

Yes.



17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o >» O >» O

o >» 0 » O >» O »

VWi ch one?
Yor k.
Can you give nme the full nane, York?
York neeting.
Now, |'m going to ask you sone questions now
about your religious views as they relate to
evolution and the theory of creation. Are you
famliar with the book of Genesis?
Yes.
Have you ever read it?
Yes.
Do you have a copy of the Bible at honme?
Yes.
Do you know what version of the Bible it is?
I have several
VWi ch ones do you -- would you consult nost
regul arly?
Excuse ne?
If you were going to look at-- Tell ne what
versions do you have?
Is it okay to answer?

MR THOWPSON: It's a delicate area, but
["'mletting him-
kay, | would have say King Janes, Thonpson's.

VWhat is the nodern one called? | probably have
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three or four different ones.

HARVEY
The book of Cenesis describes creation of the
Heaven and earth and of the light forms. Isn't
that correct?
Yes.

Do you believe in that?

MR, THOWPSON: (bjection, direct her not to

answer the question.
HARVEY
Are you going to follow your counsel's
i nstruction?
Yes, of course.
My next question is, do you believe in a litera
readi ng of the book of Genesis as it relates to
creation?

MR, THOWPSON: (bjection, direct her not to
answer the question. Pennsylvania lawis clear
no witness shall be questioned in any judicial
proceedi ng concerning his religious belief.

Also a simlar rule is in the federal rules of
pr ocedur e.

MR, HARVEY: \at federal rule of procedure

is that, Counsel?

MR THOWPSON: Six ten.
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MR, HARVEY: Any other federal authority
ot her than rules of--

MR THOWPSON: In Mergens it says a
person's religious belief is not relevant to the
constitutionality of any policy.

MR, HARVEY: Mergens, |I'mnot famliar with
Mer gens.

MR THOMPSON: That's Board of Education of
West si de Conmunity School s versus Bri dget
Mer gens, 496 US 226

MR, HARVEY: Do you have a page on that?

MR THOWPSON: Yes. |'mquoting at
Page 249, even if sone legislators -- and this
is aquote fromthe case -- even if sone

| egislators were notivated by a conviction that
religious speech in particular was val uabl e and
wort hy of protection, that al one would not
inval i date the act because what is relevant is
the | egislative purpose of the statute, not the
possi bly religious notives of the |egislatures
who enacted the |aw. Because the act on its
face grants equal access to both secul ar and
religious speech, we think it's clear that the
act's purpose was not to endorse or di sapprove

of religion.



20

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

> O >» O

MR, HARVEY: So you're instructing the
wi tness not to answer the question on the
grounds of rel evance?

MR THOWSON: On the grounds of rel evance,
on the grounds of the state statute of
Pennsyl vani a, and the federal rules.

MR, HARVEY: Do you realize that's highly
i nproper and under the federal rules in
particular in this district as under Judge
Gawt hrop's opinion in Hall versus difton
Precision to instruct a witness not to answer a
guesti on on any other grounds other than
privilege or to protect--

MR THOMPSON: That's what | said, it's on
privilege. It is a privilege. W're not going
to turn this into an inquisition about what
someone's religious beliefs are.

MR, HARVEY: Well, we may have to consult
the court on that, but 1'Il go on right now

MR, THOVWPSON:  Absol utely.

HARVEY
Are you famliar with the theory of evolution?
Yes.
VWhat is the theory of evol ution?

The theory of evolution that all things evolve
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is my sinple explanation
Are you referring now to the biological theory
of evol ution?
I amnot a scientist. | cannot give definitions
of terns.
Can you tell me what your understandi ng of what
t he biol ogi cal theory of evolution is?
Wul d be that all things evolve, all living
t hi ngs.
Evol ve from a conmon ancestor?
Evol ve.
Do you have an under st andi ng about whether the
bi ol ogi cal theory of evolution holds as a
proposition that all living life forns are
derived froma comon ancestor?

MR THOMPSON: That's been asked and
answered. She's not a scientist. She's
i ndi cated that her own theory is things evolve
and she hasn't gotten any further than that.
She's indicated she doesn't know what the
bi ol ogi cal theory of evolution is.

MR, HARVEY: Counsel, you are out of line
here. W are conducting a deposition in
accordance with the federal rules of civil

procedure, and the rules are very clear that al
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objections are to be concise in a

nonar gunent ati ve manner and that speaking
objections are entirely inproper. You're

di srupting the deposition. W only have a
certain anount of time today. | request that
you pl ease do not nmake speaki ng objections.

Your objections should be objection to the form

of the question. |If | want to know the basis
for your objection, I will ask you
MR THOWPSON: First of all, 1I'mnot going

to take a lecture fromyou, okay. She answered
the question twi ce, and you keep on asking her
what is her understanding of the theory of
bi ol ogi cal evolution. She says she doesn't
know. She says she's not a scientist.

MR, HARVEY: | am not talking about the
wi tness's answer right now |I'mtalking about
your conduct at this deposition. You are not to
interrupt the deposition with your
argunent ative, speaking objections. bjection
shoul d be as to the formof the question, and if
you feel that you need to instruct the witness
not to answer, you may do so. And we can bring
those issues up with the court. But it's not

proper to interject with speaking objections
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t hr oughout the day and objection-- 1'd like to
proceed on that basis.

MR, HARVEY: Can you read back the |ast
guesti on and answer.

(The court reporter read the previous
guestion.)

HARVEY!

Can you pl ease answer that question?
| don't know.
Does the theory of evolution in your mnd
conflict with your religious views?
No, it does not.
Have you ever had any conversations w th anybody
on the school board about whether the theory of
evolution conflicts with your personal religious
Vi ews?
No, | have not.
The school board nenbers on Cctober 18th were in
addition to you M. Bucki ngham M. GCeesey,
M. Wenrich, M. Bonsell, both M. and
Ms. Brown, Ms. Yingling, and Ms. Cleaver. Am]
correct?
| don't know. | believe you.
| believe that's the case. You don't understand

me to be wong about that?
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I don't understand you to be wong. | don't
know t hat, but | believe you.
Have you ever had any conversations with any of
t hose peopl e about whether the theory of
evolution conflicts with their personal
religious views?
No, | have not.
Have any of those people ever shared with you
their personal views on their religious views as
it relates to the theory of evolution?
No.

(Plaintiff's Deposition Exhibit #4 marked
for identification)
HARVEY:
Ms. Harkins, 1've just handed you what's been
marked as Plaintiff's Exhibit 4. There's no
need for you to look at it right now It's a
| ong exhibit.
Do you want ne to read this?
No, no. Just bear with nme for just a second.
I"mnot asking you to read this right now |
may ask you to refer to portions of this
t hroughout ny questioning. And I'IIl tell you
right nowit's a conpendiumof articles fromthe

York Daily Record and The York Dispatch over the
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past year. | don't knowif it's every article
that relates to the subject that led up to this
lawsuit, but it's certainly a nunber of them
You are aware that the board' s deliberations
over the | ast year about the biology curricul um
have generated a certain ampunt of press?

Yes.

Do you read a newspaper on a daily basis?

Yes.

VWi ch one do you read?

York Daily Record.

Do you ever read The York Di spatch?

Rarel y.

Wiy do you read the York Daily Record as opposed
to The York Dispatch?

That's the one that conmes to ny door

Is the Daily Record the norning paper?

Yes.

Are you aware that the York Daily Record has
foll owed the board' s actions over the past year
on the subject of the biology curriculumand had
quite a nunber of articles on that?

Fol | owed or made it up?

There's been reporting on it.

Yes.
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Have you ever contacted anyone at the paper to
tell themthat the reporting is incorrect?

| have yelled at Joe Mal donal do occasional ly.
Tell me on how many occasi ons have you done

t hat ?

| couldn't count.

More than five?

Pr obabl y.

Do you renmenber the things that you yelled at
hi m about ?

I couldn't even-- Many different topics.

Wy did you yell at hinf

Because he's a | ousy reporter

Wy is he a | ousy reporter?

He never reports what's said, rarely I should
say.

Did you yell at himfor the press coverage that
relates to the subject of the board's

del i berati ons about the biology curricul unf?
Yes. But by that point | was getting tired of
him and so | was telling himjust stay away
from ne.

Are you aware of anything in particular that was
reported over the past year by the York Daily

Record that you believe was incorrect?
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I can't even think of all things.

Can you think of any of the things?

Vel |, when we were discussing deliberating the
under CGod in the Pledge, his reporting was
askew.

Anyt hing el se that you can renenber that you
read in the York Daily Record that you believe
was i ncorrect?

There were sone things about Angie Yingling that
were incorrect.

VWhat things about Angie Yingling?

| don't renenber the specifics, but | remenber
they were about Angie and they were totally

fal se that he reported.

Anyt hi ng el se ot her than what you've just told
me about under God in the Pl edge and things that
were reported by Angie Yingling that you believe
were reported incorrectly?

Not topics, no.

Now, 1'd like to go and ask you a question
starting about some events that began in June of
this past year. Do you renenber there was a
board neeting on June the 7th?

| believe you. Do | renenber the board

specifically, no.
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The York Dispatch -- and | know that's not the
one you read, but I'mgoing to refer to it --
reported that a biol ogy textbook for the Dover
Area School District was put on hold because it
didn't affect creationism That was reported.
No, that's not true.

MR, THOWPSON: Could you refer to the--
Are you |l ooking at a particular article?

MR, HARVEY: | am But |I'm not going--
I["moff that question for now If you're
interested, it's The York Dispatch of June 8th.
[I"mtelling you that's not true.

HARVEY:

Vell, tell me what did happen.

No di scussion had ever been nade on the biol ogy
book as far as | was concerned about curriculum
Well, can you tell me the issues that led up to
the board's resolution of Cctober the 18th
regarding intelligent design-- Do you know what
" mtal ki ng about ?

Yes.

--began with consideration of a new bi ol ogy

t ext book?

No, | don't think that's true at all.

How did it begin?
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| believe those were two separate issues.

Vll, let's talk about the biology textbook for
just a second. Do you renenber consideration
about buying a new bi ol ogy textbook for the
school this past year?

Yes.

VWhen did that discussion about that first begin?
Two years ago

VWhen? What happened two years ago?

A parent cane in and conplained that their
student didn't have a biol ogy textbook

Then what happened?

W | ooked into it, and the teacher said, yes,
they do. And then |ast year Barrie Callahan
canme before the board and conpl ai ned that her
child did not have a biol ogy textbook, and we
said that we were told that they did. And

| ooking into it, we found out the textbooks that
we had bought the biol ogy departnment they were
not using. And when we asked why, they said the
books that we bought themthey had initially
asked-- O they had only revi ewed one chapter
of the books. And when they got the books in,
they didn't |ike the books that they asked for

did not want to cone back to the board and tel
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us that they picked books that they coul dn't
use, so they opted just to put the books in the
cupboard.

And then what happened?

And they ended up using just suppl enmenta
material they told us. So we said, you've got
to have a book, parents are conpl ai ning, we
don't have books. Also we have a cycle, and it
was com ng up on the cycle of buying them So
we told them pick a book.

Who did you tell this to?

The bi ol ogy departnment. The admi ni stration
rel ayed the information to them

Then what happened?

They pi cked a book.

VWhat was the book?

The sane one they got here, only the previous
edition.

When was this?

| believe June.

Then what happened?

We ordered the book. The 2002 was on its way,
and it was sent back, and the 2004 was gotten
VWo ordered the book?

| believe Mke Baksa. | don't know who orders
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t he books.

Did the school district board of directors

di scuss the approval of a new book?

Yes.

VWhen did that happen?

| don't know.

Wy don't you know?

Because | don't know.

VWen does the school district board of directors
nmeet, how often?

Cenerally the first and second Tuesday of the
month -- or Monday of the nonth, excuse ne,
Monday of the nonth.

Does it meet during the sunmer nonths?

Soneti mes maybe once, sonetines not, maybe once
a nonth maybe.

Do you renenber any board neetings before June
-- before the sumer at which the biol ogy

t ext book was di scussed?

Board neetings?

Yes.

No, I'msorry, | don't renenber.

I"d like to ask you nowto turn to this docunent
that you have in front of you. It's in

chronol ogical order. And if you will turn to
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there's a York Dispatch article on June the 9th
This all says 12/31/04.

Well, that's the date that | printed it out.
Vel l, what--

["Il tell you what, 1'Il help you out here.
"Il represent to you | took these articles
right off the computer right off their website,
so.

kay.

If you'll look in this article, the second
par agr aph says- -

VWait a minute. I'mjust trying to find your
date. June 9th?

Yes.

kay.

York Di spatch, do you see that?

kay.

The second paragraph says that WIliam

Bucki ngham a board nenber and head of the
curriculumcommittee, said this week he was
di sturbed by a proposed high school biol ogy
t ext book, the 2002 edition of Prentice Hal

Bi ol ogy because it was |aced with Darw ni sm
kay.

Did you ever hear M. Bucki ngham say that?
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" mnot sure.

Do you nean you don't remenber?

| believe he may have said that, okay.

If you | ook down for the three paragraphs after
that, it says, a recomendati on on the book will
cone fromthe curriculumconm ttee which al so

i ncl udes board nenbers Sheil a Harkins and Casey
Brown. Bucki ngham said the comittee woul d | ook
for a book that presented both creationi sm and
evolution. Did 1l read that correctly?

Yes.

Do you ever renenber him saying that?

No.

Do you renenber him saying anything |ike that?
No. But | can't dispute it. W never | ooked
for a book that included both creationi smand
evol ution, never.

The question is, did he ever say that to you,
that he was | ooking for a book that included
bot h?

Not to ny recollection.

Did M. Buckinghamto your know edge ever say
that the separation of church and state is a
myth or words to that effect?

I don't know, but I can't dispute it. |Is that
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what you' re asking ne?
I"masking you if you have ever heard him say
that or words to that effect?
" mnot sure.
You nmean you don't renenber?
Yes.
Is it possible that he m ght have said things
like that and you just don't--
It's possible.
This article is reporting on a neeting of the
school board on June the 8th of 2004. Wuld you
pl ease take a noment to |look at this article,
just read it.

MR THOWPSON: You're referring to the
June 9th, 20047

MR, HARVEY: Yes, | am and actually to the
article that immediately follows it which is
fromthe York Daily Record.
VWho's Boston? It says Boston said.

HARVEY

I"msorry, just-- | can't-- | don't know
anyt hi ng except what's witten in that article,
so if you would just read that, and then | can
ask you a coupl e questi ons.

kay.
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Now, having read those articles, do you remenber
a board neeting on or about June the 8th?

Yes.

Do you renenber the discussions that occurred at
t hat neeting about the biol ogy textbook?

Yes, | renenber what | said here, and that was
pretty nuch true. | didn't say hardly used.
said it was new, | think.

VWere are you referring then?

Down here where it says that she didn't think

t he high school needed a new textbook. | did,
said | don't think they need a new one. The new
one-- W have 220 new books there.

Do you renmenber what the other board menbers
said on the subject of the new biol ogy textbook?
There was a | ong di scussion, a very |ong

di scussi on.

Do you renenber what anyone sai d?

Not specifically.

Do you renmenber anybody tal ki ng about
creationi snf

No.

Do you renmenber anybody tal king about-- Do you
renenber M. Bucki ngham saying that-- And I'm

referring nowto the York Daily Record article
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of June the 9th in the third paragraph.

VWait a minute, maybe | didn't read it all. |
only read York Di spatch.

Pl ease read the next article as well.

I"msorry, | thought you said York D spatch
article.

| apologize. | think | did say that, but please
read the Dispatch article. Have you had a
chance to read that?

Yes.

Now, you've read the June 9th article from The
York Dispatch and the June 9th article fromthe
Daily Record, correct?

Correct.

Does readi ng those articles help you renenber
the things that were said by any of the board
menbers about the biol ogy textbook or--

| question even if Joe Mal donal do was even

t here.

Ma'am let me finish nmy question. Then you can
answer. M question to you is, does this help
you remenber anything that was said at the board
nmeeting that was held on or about June the 8th?
| can't say that it does, no.

Do you renenber that, and I'mreferring now to
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the York Daily Record article of June 9th in the
third paragraph, do you renmenber M. Bucki ngham
sayi ng the book Biol ogy had been under

consi deration but was declined because of its
one-sided reference to evol uti on?

| don't believe he said that.

You have no recol |l ection of that?

| don't believe he said it.

Wy don't you believe he said that?

Because | don't believe anything Joe Ml donal do
wites.

The next paragraph says, again quoting

M. Bucki ngham it's inexcusable to teach froma
book that says nan descended from apes and
nonkeys. W want a book that gives bal anced
education. Do you renmenber him saying that?

| don't believe he said it.

You have no recollection of himsaying that?

No.

["msorry, then what is your answer?

| don't believe he said it.

I"masking you if you renmenber M. Bucki ngham
sayi ng that.

No.

You don't renenber that?
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| don't renenber that.

MR THOWPSON: bjection. | think that's a
m scharacterization. She said, | don't believe
he said it. It's different than | don't
remenber .

MR, HARVEY: That's why | was trying to get

clarification on that.

| don't believe he said that.

HARVEY!

| understand that. And you don't believe that
because you said already you don't believe what
M. WMal donal do wites, correct?
Correct.

But I'm asking you if you have any recollection
of him saying that or anything Iike that?

No, | have no recollection of himsaying
anything like that.
The next paragraph says, Bucki ngham and ot her
board nmenbers are | ooking for a book that
teaches creationismand evolution. Do you see
t hat ?
Yes.

Do you renenber anybody at the board neeting
sayi ng anything like that?

No. And | believe that not to be true.
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Wy do you believe that not to be true?
Because | was a part of the curricul um
conmittee, and |'ve never had anyone ever talk
about | ooking for a book of creationismand
evol uti on.

VWhat is creationisn®

I think it has many neanings to many different
peopl e.

Do you have an understanding of it for yourself?
No.

If you go down to the paragraph that's at the
bottom of the page, it says, Board President

Al an Bonsel | disagreed saying there were only
two theories, creationismand evolution, that
could possibly be taught. He said as long as
both were taught as theories there would be no
problenms for the district. Do you see those
wor ds?

Yes.

Do you renenber anyone at the board neeting on
or about June 8th saying anything like that?
No, | have no recollection.

Do you renmenber anyone saying anything |ike that
at any tine?

No.



40

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

If you go down a little bit further to the
second to the | ast paragraph it says, after the
nmeeti ng, Buckinghamsaid all he wants is a book
that offers bal ance between what he said are
Christian views of creationismand evol ution

Do you see that?

Yes.

Do you recall M. Bucki ngham or anyone at the
board saying anything like that?

No.

If you go to the |ast paragraph, it says,
guotes, he said there needn't be consideration
of the beliefs of Hi ndus, Buddhists, Muslins or
other faiths and views, direct quote, this
country wasn't founded on Muslimbeliefs or

evol ution, close quotes, he said. Open quotes,
this country was founded on Christianity, and
our students shoul d be taught as such, close
quotes. Did | read that correctly?

You read that correctly.

Do you remenber M. Bucki ngham or anyone sayi ng
anything like that at any tinme?

Yes.

When was that?

He said it the first week of Novenber a year
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ago, the only tinme he ever said that.

VWhat was that in the context of?

The under God in the Pledge of Allegiance.

VWhat was the-- Did the board consider the

Pl edge of All egi ance and under God?

Yes.

When was that?

The first Monday of Novenber a year ago. It was
the day before el ection when Bill Bucki ngham was
up for election.

Did the board discuss the Pl edge of All egiance?
Yes.

VWhat was the di scussi on about?

I ssuing a referendum supporting the under God.
M. Bucki ngham was a nenber of the board at that
time?

That is correct.

He was up for reelection?

That is correct.

VWhat did he say that you recall?

He made this statenent.

VWhen you say nade this statenment, the one
that's--

He nmade several statenents.

Can you tell me generally what those statenents
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were, not exact quotes obviously?

Yes, because he and | were the ones that had the
di sagreenent including Jeff Brown and Casey

Br own.

VWhat was the di sagreenent ?

Under God on the Pl edge.

Sonme people wanted it. | don't understand.

VWhat was the--

Supporting under God in the Pl edge.

And some people were for that, and sone people
were against it?

That's correct.

VWo was for it?

Everybody but Jeff, Casey, | think and nyself.
M. Bucki ngham was for this referendum
supporting under God in the Pl edge of

Al | egi ance?

That's correct.

VWhat did he say in that context that was simlar
to the statement that we | ooked at that | just
read a few m nutes ago?

He said to ne because | let himknow | did not
support it-- | didn't feel it was in the
purvi ew of the board to be addressing the issue.

That is when he made his 2,000 years ago
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sonmebody died for you on the cross statenent to
me. And I'monly-- M recollection of the
conversation, Jeff said, Brown, said are you
trying to say under God in the Pledge nmeans a
Christian God and then to which this conment
Bi | | Bucki ngham nmade
VWhen you say this comment, you nmean the conment
| read about Hi ndus, Buddhists, and Mislins?
That's correct.
M. Bucki ngham al so said sonet hing about was it
2,000 years ago a man died on a cross, can't
soneone take a stand for hin®
Yes, that's correct. He said it to ne.
Was that in an open public board neeting?
Yes, it was.
And the statenent about the Hi ndus, Buddhists,
and Muslins, was that in an open public board
nmeeti ng?
Yes, it was.
Did anyone el se at the board conment on those
st at ement s?
Casey. Casey, also. | don't renmenber exactly
what Casey-- But Casey was.

MR, THOWPSON: Wbul d you give the full

namne.
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I|"msorry, Casey Brown was in on the

di sagreenent .

HARVEY

VWhat was her view?

Her view was she could not support personally
the resolution. She ended up the follow ng week
voting for it but baw ing her eyes out.

Did any of the other board nmenbers speak up on
t he subject?

They were not in on the di sagreenent.

Did they speak on the subject of the

di sagr eenment ?

| don't recall. | don't recall.

Did they speak in favor of having the words of
t he- -

Noel Weénrich made sone comments, but | don't
recall what his comments were because | believe
Noel Wenrich was the one that proposed the
notion for the resolution.

Now, the statenment that we just read a couple
m nutes fromthe York Daily Record on June 9
said that this was said on or about June the
8t h.

It wasn't said then.

How do you know t hat ?



45

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

He only said it once. Once was too nuch.

In other words, you didn't hear himsay -- make
this statenent at the board neeting on or about
June 8th. Is that correct?

That is correct.

You did hear himsay that in or around Novenber
of 2003, correct?

You better believe it.

To the best of your know edge, he didn't make
this statenment again on June 8th?

That's correct. | believe Joe Ml donal do dug
into his notes for it over the past.

Now, if you just turn the page to the next
article, and you don't need to read the entire
article because I'mnot going to ask you
guestions about the entire article. |'mjust
going to ask you about the fourth, fifth, and
si xth paragraph on the first page. |'m
referring to the York Daily Record article of
June the 10t h.

Thi s nmakes no sense because | don't know who
Bownan i s.

As | said, I"'mjust going to ask you questions
about the-- The third paragraph says, during

this past Monday night's board neeting, board
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nmenbers Al an Bonsell, Noel Wenrich, and
Bucki ngham spoke aggressively in favor of having
a bi ol ogy book that includes theory of creation
as part of the text. Next paragraph, all 1'm
asking for is balance Bucki ngham sai d.

Next paragraph, asked if he thought this
m ght violate the separation of church and
state, Buckinghamcalled the |aw, quotes, a
myth, close quotes. Did | read that correctly?
Yes, you read that correctly.
Now, do you renenber, and | know |I've asked you
about this already, but any discussion at this
board neeting or any board neeting where
M. Bonsell, M. Wenrich, and M. Bucki ngham
spoke aggressively or otherwi se in favor of
havi ng a bi ol ogy book that includes theories of
creation as part of the text?
I have no recollection of that.
Do you renmenber M. Bucki ngham ever saying al
I"masking for is bal ance?
No, | do not recollect that.
| already asked you and you already told ne that
you do not believe that he said -- you don't
recall himever saying that the separation of

church and state was a myth, correct?
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No, | have no recoll ection of that.

Vell, let me just see if | just-- Do you

renenber any board neeting in June at which the

bi ol ogy textbook was di scussed?

Yes, it was di scussed, yes.

You told ne before what you renenber about your

own views, that they already had a textbook and

they didn't need a new one, correct?

Correct.

Do you renenber any ot her di scussion about the

bi ol ogy textbook other than what your own views

wer e?

There coul d have been ot her comments nade, and

bel i eve there were, but | don't recoll ect what

t hey were.

At all?

was only concerned with ny issue.

under stand, but do you have any recoll ection

at all about what the other comments were about

t he biol ogy textbook in June of 20047

I''mnot sure.

Just to be clear, you have no real nenory

what soever about what ot her peopl e thought or

said on the board about the biol ogy textbook?

was focused on nmy own issue.
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| conpletely understand that. | just want to
make sure that we're not m ssing anything here.
You have no nmenory what soever of what anybody
el se sai d?

| can't-- |'mnot sure what anyone el se said
Do you have even any vague recollection of what

anybody el se sai d?

No, I'mnot-- | have no vague recollection
' msorry.
Now, if you'll turn to the next page of the

exhibit, it's a York Dispatch article from June
the 11th.

VWi ch page?

Actually you don't read The York Dispatch, so
I"mgoing to go on to the page after that. [I'm
sorry, it's the York Daily Record article from
June the 14th of 2004.

Thi s one?

Yes, that's the article right there. And it
says in-- The first sentence says, last tine
Dover school board menber W1 Iiam Bucki ngham
said a new bi ol ogy book for the district should
of fer a bal ance between creationismand Darwin's
theory of evolution. Do you see that?

Yes.
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Do you renmenber reading that at the tine?

No.

Do you renenber reading any of these articles at
the tinme?

No, to be honest, | don't.

Do you read the paper the York Daily Record on a
dai ly basis?

No. | get it on a daily basis. | don't
necessarily read it on a daily basis.

VWhat about the articles about the school board,
do you read thenf?

No, particularly not Joe Mal donal do's.

Now, 1'd like you to go forward just a few
articles, and there is a York Daily Record
article of June the 15th of 2004.

June 15t h, okay.

Do you see that it says, book is focus of nore
debate, that's the headline?

Um hum

Pl ease take a nonent to read that article. 1'd
like to ask you just a few questions about it.
I"mreading the one by Heidi Bernhard, is that
what one you're telling nme?

No. It's York Daily Record of June the 15th.

MR, THOWPSON: Joseph Mal donal do.
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["msorry. Okay.

HARVEY!

Do you renmenber reading this article at or about
the tine it was published by the paper?

No.

Do you think that you did read this article at
that tinme?

Pr obabl y not.
This says that at the board nmeeting which was on
t he Monday before this which I think was June
the 14th WIIiam Bucki ngham quotes, apol ogized
to anyone he may have offended with the coments
he made at |ast week's board neetings during
di scussi ons over a new bi ol ogy book for the high
school .
kay.

Do you renmenber hi m nmaki ng such an apol ogy?

No.
Then in the fifth paragraph it said that

Bucki ngham sai d, quotes, while he was grow ng
up, his generation prayed and read fromthe

Bi bl e during school. Then he said, liberals in,
qguot es, bl ack robes, close quotes, were taking
away the rights of Christians, close quotes. Do

you see that?
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Correct.

Do you renenber him saying anything |ike that?
No, have no recollection.

And then it has the quote there, 2,000 years ago
soneone died on a cross, he said, can't soneone
take a stand for him

He never said that.

He didn't said that at a board neeting?

He only said that the year before. He never
sai d that again.

If you | ook down -- two paragraphs down it says,
but in reference to its teaching of Darw ni sm
he said, | challenge you, the audience, to trace
your roots fromthe nonkey you came from Do
you see that?

Yes.

Did he say that?

| don't know.

Do you have any recollection of that or anything
i ke that?

| believe he may have said sonething |ike that.
Then if you go to the next page-- Ms. Harkins.
I"msorry, | was still reading what Casey is
supposed to have said.

But if you go to the next page in the fourth
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par agraph down it says, quotes, also during
public coments, Buckinghamis wife, Charlotte
Bucki ngham argued that evol ution teaches
nothing but lies. After quoting several verses
fromthe book of Cenesis in the Bible, she asked
how can we all ow anything else to be taught in
our school s, close quote.

Charlotte only quoted verses fromthe Bible the
year before, Novenber before. She never
quoted-- She never did that again. This didn't
happen.

Just one question | forgot to ask you, are you

t aki ng any nedication today for your col d?

Just Advil.

You' re not taking anything that woul d prevent
you from renenbering events correctly or

testifying fully and conpletely today, are you?

No.

VMR THOWPSON: Counsel, could we take a
break. | think she's been here for about an
hour. |I'mnot sure.

Can | take somet hi ng?
MR HARVEY: | would like to take a break
at 11: 00 unless the witness has to use the

| adi es room or sonet hi ng.
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No. I'mall right.

BY MR HARVEY
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So you don't recall M. Buckingham s wife saying
anyt hi ng, reading any verses fromthe Bible in
June of this past year?

I'"d say she did not. She only ever did it once.
Then further down there's a paragraph that
reads- -

We told her it was inappropriate.

Further on down there's a paragraph that reads,
during the nmeeting, Buckinghamtold those in
attendance that he'd been asked to tone down his
Christian remarks. But | nust be who I am and
not politically correct, he said. Do you see

t hose words?

No, I'msorry, | don't know where you're at.
["1l point.

kay, here, | found you. Al right.

Do you renenber him saying anything |ike that?
No, but he may have.

You said that soneone told Ms. Bucki nghamto
tone it down | think were your words.

No. That was your words.

You said, | believe, just a few m nutes ago that

someone spoke to Ms. Bucki ngham
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Oh, Charlotte.

Yes.

As | understood. | was told that.

VWho told you that?

| don't recall, but somebody nentioned to ne.
Charlotte was told that it was inappropriate.
And | believe it was at the neeting the Novenber
before. When she was reading fromthe Bible,
she was stopped, and she was told it was

i nappropriate. But | don't renmenber-- | guess
it would have been Noel Wenrich who was board
presi dent probably told her -- stopped her in
the m ddl e of her reading the Bible saying this
is not the tinme or the place to be reading the
Bi bl e.

And that was back again back in Novenber 2002?
That's correct.

Now, we just read--

It was inappropriate.

You just read for me the York Daily Record
article of June the 15th. And that reports on a
second board neeting in June of 2004. And ny
guestion is, does reading this article help you
renenber anything el se that was said at board

meetings in June of 2004 about the biol ogy
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text book or intelligent design or creationismor
evol ution?

No, |I'm sorry.

Does it hel p you remenber anybody's statenents
at those neetings other than your own statenent
whi ch you told us about before?

No.

So after reading this, you still have no
recol l ection of anyone's statenents about the
bi ol ogy textbook or creationismor evol ution

ot her than what you told us earlier about your
own statenent about the biol ogy textbook
correct?

Correct.

Now, 1'd like to ask you in general -- we're

going to nove on and tal k about sone ot her

subjects right now W'IlIl use this again
| ater -- about the process for changes in the
curriculumat the high school. 1Is there a

process that the board is required to follow --
not the board necessarily but that is required
to be followed in general for changes to the
school curriculumat the high school ?

There's a process, but | don't know it formally.

Is that what you're asking?
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Yes, I'masking if you know what the process is.
No. | know there is one. |It's a step of
revi ews.

VWhere woul d you go if you wanted to figure out
what that process was?

I"d ask the adm nistration.

But you don't have any know edge of what that
process is. Did |l understand correctly?
Specifics on it, I"'mnot really sure on it.

How about just general, can you tell me what it
is just generally?

If | wanted sonething changed, |'d go to the
adm nistration, talk to themabout it, and ask
themto do it or the process for doing it.

So you don't have any general understandi ng of
how t he process for curricul um changes worKks.
Am | correct about that?

I know there's reviews, but |I don't know the
speci fics of those reviews.

Well, | just want to understand. |'mnot asking
you for the specifics. | just want to
under st and whether there's a process.

There's a process.

| thought that the process works something |like

this -- and 1'll tell you what ny understandi ng
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is, and it may be wong. | don't know [|I'm
asking for this -- that usually curricul um
changes begin with the teachers and the schoo
adm ni stration and the faculty, and then there
is a request for a curriculumchange, and then
the faculty and the administration work with the
boar d.

There's a curriculumconmittee on the board
that considers it. Input is taken not only from
the faculty and the admi nistration but also from
a citizens advisory council. And then
ultimately the board is required to approve
what ever change it is. 1s that your
under st andi ng of how it works?

No.

Do you have an understanding that |I'mincorrect?
Yeah. | wouldn't think you were correct.

Well, what is the-- What does the curricul um

comittee do?

See, | would have al ways thought that the board,
too, | thought gave input before. You said only
t eachers.

Again, | was just-- I'mnot sure that I'm
right. | was just trying to see if you could

tell me. So you don't know what the process is?
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That's correct.

There is a curriculumconmttee we' ve al ready
di scussed that you were on it |ast year
correct?

That is correct.

VWhat is the role of the curriculumconmttee on
t he school board?

The curriculumcommttee reviews the curricul um
We get oftentimes curriculumis presented or
changes.

Does the curriculumcomittee have any role
other than just review ng the curricul unf

Yes.

VWhat is that role?

If they need-- |If there are neetings that need
to be had, the curriculumcomrittee goes to

t hese neetings.

VWhat ki nd of neetings?

Well, last year we had neetings with the biol ogy
depart nment .
VWhat kind of neet-- How many neetings did you

have wi th the bi ol ogy departnent?
["mnot sure. [|'mthinking two.
VWho was present?

It would have been Jen MIler, M. Eshbach, Burt
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Spahr, M ke Baksa, nyself, Bill Bucki ngham
can't recall who else, if anyone el se, was
there. Casey Brown opted not to cone.

VWhen were those neetings?

| believe they were right after school so the
teachers woul dn't have to stay, like at 3:00.
I mean, were they in the beginning -- in the
sunmer, in June?

They were before school let out, so I'mthink
end of My, beginning of June, sonething |ike

t hat .

i ng

So you recall neetings with the people that you

just said, two of them and they happened in or

around May or June?

Yes.

VWhat was di scussed at those neetings?

The policy change, the curriculum policy
curricul um

VWhat policy curricul un?

The statenment of gaps and probl ens.

The one that was adopted by the board on--
Yes.

I"msorry, you need to let nme conplete ny

guestion. The one that was adopted by the board

on Cctober the 18th?
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Yes.

That was di scussed with the teachers in May and
June?

In that tinme frane sonetinme, May or June, not
necessarily May and June. | don't know.

But it wasn't August or Septenber?

That's correct.

Do you renmenber what the school teachers had to
say about the curricul um change?

No. But | felt the tone of the neeting was very
good. | felt everyone was in agreenent.

Agr eenent about what ?

The statenent that was worked out or presented.
Now, in addition to these neetings with the
school faculty that were present, were there

ot her neetings where just the school board
curriculumcomittee--

No, not that |I'maware of, not that | recall
Did you ever have any tel ephone conversations
with nenbers of the board about the curricul um
change?

| don't renenber any, no.

Did you ever have any e-mails with the board
about that?

No.
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nmeetings with school board nmenmbers about the

curricul um change?

No, not that | recall, no.

Let me just make sure | understand this. | just

asked you about the curricul umchange and

whet her there were neetings or e-mails or

conversations outside of the school board about

t he subject of the curriculumchange, and I'd

like to know whether you can tell me whether to

your knowl edge there were any di scussi ons

out si de of the school board neeting about the

bi ol ogy textbook or the theory of evolution or

creationismor intelligent design or the board's

resol ution on Cctober 18th, whether e-mails or

letters or neetings or phone calls, that

happened outside of the school board neetings.

Ww, that's such a vast question. | nean,

you' re aski ng about 10 things there at one tine.
MR THOWPSON: ['Il object on the basis

that it's a conpl ex question and conpound

qguestion if you could rephrase it.

I was going to say if you can read that question

back and read it back parcel by parcel

25 BY MR HARVEY
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Let me ask you a question. Do you ever remenber
over the past year having nmeetings with schoo
board nmenbers about school board business other
than regul arly schedul ed school board neetings
or the two curriculumneetings you just told ne?
Read t hat back.

(The court reporter read back the previous
guestion.)
No meetings. W may have had discussions that--
" mnot sure.
HARVEY!
So you don't renenber any neetings for that
pur pose, correct?
No, no.
In other words |I'mcorrect?
Now wai t, there may have been one-- | think
there may have been one with M ke Baksa, nyself,
and Bill Bucki ngham and you would have to ask
themto make sure of that.
Do you think there was?
"' mthinking there was one.
VWhat was di scussed at it?
I amthinking-- | amthinking Mke just came to
us and presented to us what the teachers decided

they wanted to change or sonething and the
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change and wanted to know our coments on it.
But you woul d have to ask Mke and Bill for
their recollection.

So, now, other than that neeting that you're not
a hundred percent sure about, do you ever
renenber any conversations with any school board
menbers outside of the school board neetings or
the two neetings we tal ked about and this
possi bl e neeti ng about school board business?
Any school board busi ness ever?

Over the past year

W probably have.

Do you renenber any?

No specifics, no.

Do you renmenber any conversations of that nature
that related to the biol ogy textbook or the

t heory of evol ution?

There was conversation. M ke Baksa call ed.
Wul d that qualify in your--

Sur e.

He cal |l ed about ordering the textbook without
board approval .

VWen did he do that?

| don't renenber when exactly, if I'd have a

problemw th that.
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VWhat did he tell you in that conversation?

He said they wanted to get it ordered and he was
calling around to see if he had at |east five
board nmenbers that would go al ong with ordering
it ahead of tine.

And what did you say?

Go ahead.

VWhat book was this?

VWhat ever one the biol ogy teachers wanted.

It wasn't O Pandas and Peopl e?

No.

You can renenber a conversation with M. Baksa?
Um hum

Any ot her conversations with any school board
nmenbers or school administrators other than the
ones you' ve told us about, about the resolution
or intelligent design or the theory of evol ution
or the biol ogy textbook?

Board nmenbers, any ot her board nenbers?

O the school district officials.

| did with the solicitor.

VWen did you neet with the solicitor?

" mnot sure.

VWho was present?

I'"mnot sure of that.
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Were there other people present?

| believe it was at a student hearing.

VWhat did you discuss with the solicitor?

| wanted himto run it by every organi zation
group he could think of to make sure that it was
| egal

Run what by?

The policy, the curriculum

VWhat curricul un®?

The gaps problens, the statement.

VWhat else did you say to the solicitor?

| wanted to know whether it was -- there was any
| egal issues.

Did he ever tell you that there were?

No. He told nme there weren't.

VWo was that?

Steve Russell.

Did he tell you in witing?

In fact, specifically I told himto run it by
the ACLU, and he got back to ne and told nme he
di d.

Did he do that in witing or in person?

No, verbally. He said he ran it by every think
tank he could cone up with and it passed nuster

You woul d have to ask himwho he ran it by.
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So you had a conversation with hinf

Yes, | did.

And this was at a student hearing?

| believe it was a student hearing, yes.

How | ong was your conversation wi th hin®
Thirty seconds maybe. That's approxi nate.

Do you renmenber saying to hi manything other
that you wanted himto run this curricul um
change by everyone he could think of to see if
it was |egal ?

That's correct.

Do you renmenber anything else you said to hinP
No.

He said that he would do that?

He said he would do that.

Did he say anything else to you at that tinme?
Not that | recollect.

He |l ater reported to you that--

| asked him No, | asked him | had to cal
and ask him

How | ong was that conversation?

Less than a m nute.

He told you that he ran it by everybody

i ncluding the ACLU and everybody said it was

okay?
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That's correct.

Did you ever have any other conversations on
that subject with hinf

Nope.

Did you ever have any conversations w th anybody

el se about your conversation with M. Russell?

Yes.
Wth whon?
Dr. Nilsen, Mke Baksa, |1'd say sonme of the

board nenbers.

When was that?

" mnot sure.

Was that at a neeting?

It wasn't-- | believe it could have been |ike
at student heari ngs.

VWat did you tell M. NlIsen, M. Baksa, and the
board nmenbers about it?

That if Steve didn't have a problemwth it |
didn't have a problemwth it.

Do you renmenber any other conversations about
the curricul um change w th anyone ot her than the
peopl e you' ve already told nme about outside of
school board neetings?

Not that | recollect at the nonent, |I'msorry.

Is the curriculumcomittee required to keep
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m nut es?
| don't think any comm ttee has ever kept
m nutes since |'ve been on the board.
Do you know i f the curriculumcomrittee is
required to keep m nutes?
No, they're not.

MR THOWPSON: (bjection, calls for a |egal
concl usi on.
| don't think they are, never have. How s that?
I's that okay?

MR, THOWPSON: Just answer his question,
but it calls for a | egal conclusion.
HARVEY:
Is there a curricul um advi sory committee?
| believe that's the committee with parents and
staff | think and board. |'ve never been to any
meetings of those that | recall.
Do you know does it have a role in the process
of maki ng curricul um changes?
| believe curriculumis supposed to be run by
the curricul um advi sory comm ttee, but | don't
know that it's run by themat a formal neeting.
Do you know i f the curricul um advi sory conmttee
was ever consulted or told about the change to

t he biol ogy curricul unf
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| don't know that.
You don't know one way or anot her?
That's correct. | know Barrie Call ahan
conpl ained that it had not been, but | don't
know that to be true.
MR, HARVEY: We're at just a couple mnutes
before 11: 00, so why don't we take a break now.
(Recess taken)
HARVEY!
Let's tal k about the book O Pandas and Peopl e.
kay.
Have you ever seen a copy of the book?
Yes.
' m hol ding a copy up.
Yes.
VWen did you see a copy before today?
| don't remenber. It was back in-- | don't
know when it was. Maybe, |I'mgoing to guess--
Can | guess?
No, you shouldn't guess, but if you have an
i dea, then you can give nme in a range.
June, July.
VWho showed it to you, or how did you get a copy?
| believe it was at the board neeting, |

bel i eve.



70

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> 0 » O » O » O » O > O

Have you ever read it?

Read it?

Yes.

Cover to cover, no.

Have you read any parts of it?

I glanced through it.

For how | ong?

Esti mate an hour

Do you renmenber anything in there that it said?
Could I quote anything in that book, no.

Do you renmenber what it said generally?

@ ancing through it, it appeared |Iike a biol ogy
book.

Do you renmenber anything else that it said
general |y other than appearing |ike a biol ogy
book?

Specifically what?

Anyt hi ng you can renmenber that it said in there
or that it taught, concepts it covered?

It did cover intelligent design, but if you ask
me- -

Anyt hing el se other than intelligent design that
it covered?

Ch, it had lots of things init.

I"mjust asking if you can renenber anything
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that was covered in there.

Ch, | remenber sone flowers, sonething about
flowers in there. I'mtrying to think what el se
I-- I'"mnot specific on anything, no.

So you can't renenber anything el se other than
what you just told us about the Pandas book?

I mean, that's what | think when | |ooked at it
| was | ooking for.

You were looking for intelligent design?

I was | ooking for sonething of that nature,
yeah.

A nunber of copies of the book were donated to
the school district?

Yes.

Do you know how many copi es were donated?

Do | know?

Yes.

I only know what |'ve been told.

VWhat were you tol d?

Sonmebody said 50 or 60.

How do you know that? Who told you that?

| believe Dr. Nilsen or Mke Baksa said that.
Do you know who donated it?

| have no idea.

Did you ever ask?
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Nope.

VWhy not ?

I had no interest.

Do you know that it was raised -- the question
was raised at a school board neeting by soneone
naned Larry Snook, he asked who donated it?
Now t hat you nentioned it, | think he did.

VWhat was he told, do you remenber?

| don't recall.

Do you know why it was not made public who
donat ed t hen?

| never thought about it.

Wl |, you thought about it when M. Snhook raised
it at the neeting, right?

Not really.

So somebody donated 50 or 60 copies of a book to
the school district that covered the subject of
intelligent design, and you had no desire

what soever to know who had done that?

No desire what soever, no thought about it.

VWhat about now that you' re the school board
president, are you curious to find that out?

No. We have books donated all the tinme, and I'm
not interested in who is donating what books.

Were you ever at any neetings where -- other
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than the neeting we just discussed involving the
guestion by M. Snook where a donation of the
book was di scussed?

Run that by ne again.

Were you ever at any neetings where the book
donati on was di scussed?

No.

VWhat's your understandi ng of what intelligent
design is?

Intelligent design has been defined so w dely
and varied, | don't knowthat | could give a
definition.

Can you describe for me what it is in a genera
sense, intelligent design?

I don't know that there is a definition in a
general sense.

Well, if sonmeone asked you as a school board
president what is this intelligent design that's
referenced in the school board resolution, how
woul d you answer that?

I would say you woul d have to search that out
for yourself.

Do you have any under st andi ng yoursel f about
what intelligent design is?

MR, THOWPSON: (bj ection, asked and
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answer ed, but go ahead.

| amstill open minded, | think

HARVEY
So you don't have any idea for yourself what it
means?

Not a firmdefinition. 1'mstill exploring.

Do you have any general understandi ng what
intelligent design is?
VWl l, | have not formed any opinions on
intelligent design yet to give a definition
I"mnot asking for a definition. 1'mjust
asking if you can tell me in the nost -- in any
way you can, even in the nost general sense,
what intelligent design is.

| can define it widely, but I mght change ny
opinion tomorrow. |Is that fair?
Yes, sure.
That every living cell possibly is designed down
to the tiniest organismand if it is designed
how it may have been designed, if there was
possi bly a designer or sonething.

Now, is that your opinion of intelligent design
or is that your understandi ng of what
intelligent design is?

Vell, | don't know. What's the difference
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bet ween an opinion or an idea? Wat is the

di fference?

You don't know the difference between what |I'm
going to ask, whether it's your opinion or

whet her that's your understanding of what it is?
No, | don't understand the difference between

t hat .

Has anybody at any point explained to you as a
board menber what intelligent design is?

VWhen you say explained, |1've read different

t hi ngs, or people have talked to nme, but | don't
take that as that's what it is.

VWhat have people told you?

Ch, everything from obviously sonme peopl e
perceive it as religion which I do not.

VWho has told you anything about intelligent

desi gn?

Ch, | can't-- I'mtrying to think. | can't

gi ve specifics who's talked to ne.

Wl l, do you know if it was a board nenber or a
teacher or a menber of the community at |arge?

I may have had conversation already with nmenbers
of the community, but I can't be specific.

You don't remenber who any of them are?

No.
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Q I"msorry?
No, |I'msorry.
Q So you can't tell me the nane of anybody who has

told you about what intelligent design is.

Isn't that correct?

A Vll, I"'mthinking. E-mail count? Does e-mai
count ?

Q Yes.

A Yeah, | have an e-mail from sonebody -- froma

teacher in Dall astown.
Q When was that e-mail ed?
" mnot sure.
Q Was it before or after the school board
resol ution of Cctober 18th?
I"mnot sure of that.
Q Can you produce a copy of that e-mail ?
A Sur e.
MR HARVEY: Counsel, I'd like to receive a
copy of that if I may as soon as possible,
obvi ously not during this deposition
BY MR HARVEY
Q Do you renmenber what the e-mail said about
intelligent design?
About how the teacher in Dallastown handled it.

Q VWhat did it say about that?



77

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> 0 » O >» O » O

It was the biol ogy teacher in Dallastown and how
he handled it. And he wanted it published in

t he newspaper, and the newspaper refused to
publish it.

Did he say in there what intelligent design was?
Yeah.

VWhat did he say?

He did a master's thesis on it.

Did he tell you what intelligent design was?
VWhat his interpretation was, | believe.

VWhat was that? Wat did he say?

["mnot really sure exactly what he said in the
e-mail, but you're certainly free to reviewit.
But you can't remenber what he said sitting here
t oday about what intelligent design is?

It was-- It attenpted to tal k about design of
-- and recogni zing design | believe of al

living things.

Desi gn by whonf?

I don't know that it addressed that.

Did it say anything el se about what intelligent
design is?

| don't renmenber.

O her than this e-mail that you just told us

about and that you're going to provide us a copy
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wi th, has anyone el se told you what intelligent
design is?

' msorry.

I's the answer no, that no one el se has?

No, | don't renenber.

That e-mail, was that unsolicited, in other
words, it just came to you in an unsolicited
way ?

["mnot sure. I'mtrying to recollect how it
cone to ne.

VWhat do you remenber about that?

| believe it was from-- through a friend of

his.

But you didn't seek out that e-mail, did you?
No. It was nentioned to-- No, no, no, no, no,
| did not.

Sonmebody just sent this to you unsolicited, in
ot her words?

| believe the person -- sonebody | knew
mentioned it and said -- | said, what are you
t al ki ng about .

VWho nmentioned it to you?

| believe it was a Byron Borger.

I"msorry, | didn't get the nane.

Byron Bor ger.
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Byron Borger, B-o-r-g-e-r?

| believe.

VWhat did M. Borger say to you?

H's good friend tried to put this letter in the
paper about intelligent design and they woul dn't
publish it. And he is a known person in the
community. He runs all the science contests for
the kids in the county.

VWho is this person?

Hs name is M. | think MKeary (phonetic) or
sonmet hing |ike that.

VWhat does he teach?

Bi ol ogy at Dallastown. He just retired.

He says he teaches intelligent design?

He sai d he did.

O her than this e-mail that you received, you
can't recall the nanes of anybody el se who told
you anyt hi ng about intelligent design? | know
|'ve already asked you that, but I'mjust trying
to be clear. 1Is that correct?

To the best of ny recollection at the nonent,
can't recall.

Have you read anything about intelligent design?
Briefly maybe.

Do you renenber what you read?
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No.

Do you know whet her

for the proposition that

intelligent design stands

life forns owe their

originto an intelligent actor?

| don't even know what you said.

MR, THOWPSON: (bj ection. She's already

i ndi cated she doesn't

design is.

guesti on.

Go ahead and try

know what intelligent

to answer the

| don't know what you just said.

MR HARVEY

doesn't know what intelligent

MR THOVPSON:

There are many definitions.

She's still

form ng her opini

Can we stipulate that she

design is?

She i ndi cated she doesn't.

She doesn't know.

on. Now you're

asking her a specific definition

MR HARVEY: Ckay.

HARVEY!

Is it your

t eaches that

under st andi ng t hat

intelligent actor?

intelligent design

life owes its origins to an

MR, THOWPSON:  (bj ecti on.

No. | woul
THOVPSON:

Is it your

an' t--

under st andi ng t hat

intelligent design
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teaches that life was created by an intelligent
bei ng?

MR, THOWPSON: (bj ection, asked and
answered. Go ahead, answer it.

A No.

BY MR HARVEY

Q Is it your understanding that intelligent design
teaches that living creatures did not evolve
froma common ancestor?

A No.

MR, THOWPSON: (bj ection, asked and
answered. You're just going around the sane
guesti on.

BY MR HARVEY

Q Is it your understanding that intelligent design
teaches sonething different than the theory of
evol ution?
In a sense, yes.

Q What is that?

A That there m ght have been an intelligence
i nvol ved.
Q The intelligence, who is the intell -- or what

is the intelligence?
I have no cl ue.

Q Intelligent design teaches that there's sone
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BY MR

intelligent designer, correct?

MR, THOWPSON: (bj ection. She's answered
she doesn't really know what intelligent design
is, and you're asking her the same kinds of
guesti ons about definitions.

HARVEY!

Do you understand the question?

No.

Do you understand that intelligent design
teaches that life was the product of an
intelligent designer, that behind Iife is an
intelligent designer?

MR THOWPSON: (bj ection, assumes a fact
not in evidence.

No, just an intelligence maybe invol ved.
HARVEY!

Intelligent design is referred to in the schoo
board's resolution of Cctober 18th, correct?

Yes.

VWere did the idea to put that in there cone

fronf

There has been di scussion over several years

about it.

Wth whon®

Just on and off who has mentioned it?
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Yes.
Alan's nmentioned it, Bill's nentioned it, Noel's
nmentioned it.

Anyone el se?

| don't know if Casey and Jeff have ever talked
about it or not, nentioned it.

Was it nmentioned at school board neetings?

" mnot sure when it was nentioned.

Do you renenber what any of these people said
about it?

Not specifics, no.

Anyt hi ng general ?

I know there was differing views and opini ons,
but I can't be specific, you know.

Do you renenber what those differing views and
opi ni ons were?

Casey viewed it as religious. Alan | know
viewed it as totally scientific. | can't give
you what | think Noel-- |'monly thinking ny
percepti on of what sonmebody el se believed it to
be. | shouldn't really probably do that.
That's okay. You can tell ne what your
perception was. That's fine. |It's entirely
appropriate for you to do that. W'IIl just nmake

it clear that that's your perception
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Right. And | may be wong.
Understood. Now, was the subject of intelligent
design di scussed at the school board neeting on
Cct ober 18t h?
I"msorry, if you do refresh ny nenory about
t hat school board neeting, but | don't remenber.
That was the nmeeting at which the resolution was
passed.
VWi ch res-- The resolution for what was read
or--
Let me hand you a docunent.

(Plaintiff's Deposition Exhibits #1 and 2
marked for identification)

HARVEY!

Here is the conplaint. 1It's been marked as
Exhibit 1. Here is the answer. That's been
marked as Exhibit 2. 1'd like you to | ook at
the conplaint which is Exhibit 1. And if you'l
turn to the very first sentence of it, it says--
I ntroduction?
Yes. --on COctober 18, 2004, the defendant Dover
Area School District Board of Directors passed
by a six to three vote the follow ng resol ution
guotes, students will be nade aware of

gaps/ problenms in Darwin's theory and ot her



85

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o > O »

BY MR

t heories of evolution including, but not Iimted

to, intelligent design. Note: Oigins of life

not taught.

Yes.

Now, that resolution you recall was passed by a

six to three vote by the board on Cctober 18,

20037

| believe that's correct.

Now, do you renenber that school board neeting

on Cctober 187

Not really. 1'msorry.

Do you renmenber anything about it at all?

No.

Do you renenber if there was any di scussion of

this resolution at that neeting?

I"mnot sure-- I'mnot clear if this is the

nmeeting where there was like A, B, C
(Plaintiff's Deposition Exhibit #5 marked

for identification)

HARVEY

' m handi ng you an exhi bit which has been narked

as Plaintiff's Exhibit 5. It's a copy of all of

t he docunents that were produced by the

defendants in preparation for this deposition

with the exception of the docunments they
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produced this norning.

kay.

If you will please turn to-- There's page
nunbers on the bottom Do you see then?

Yep. | can take the rubber band off, | presune.
Yes. Just keep it in order, please. Please
turn to Page 139.

kay.

And you'll see there is what's the agenda for
that neeting, correct?

Yes.

And then if you flip through that, that goes on
for a nunber of pages. And then it says on
Page Nunber 145, curriculum and it nakes
reference to a change to the Biology | - Gade 9
Pl anned Course/ Curricul um Guide. Do you see

t hat ?

Al right.

Have you ever seen that before?

Qovi ously yes.

Do you renmenber reading it?

No.

Then it makes reference to sone exhibits or
attachnents.

kay.
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Actual |y encl osures, excuse ne.

VWere are they?

And if you look behind it, they're directly
there. | believe they're not in the correct
order. But the first one behind it at 146 is an
Encl osure Xl -B?

Excuse ne?

At Page 146 and 147 is Exhibit X -B.

Yes.

You see that there's a reference there to-- Do
you see there at the bottomwhat it says,
Students will be nade aware of gaps in Darwin's
theory and other theories of evolution?

kay, yes, all right.

And the cover menp says that that's the
recomended changes fromthe admi nistration and
staff?

kay.

And then the next one right behind it at 148 and
149 says there's attached a recomended change
to the biology curriculumfromthe board
curriculumcomittee

Yes.

That one's a little different. It says,

students will be nade aware of gaps/problens in
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Darwi n's theory and of other theories of

evol ution including, but not limted to,
intelligent design. And it refers to as a

ref erence book OF Pandas and Peopl e.

Yes.

Was that, in fact, the recommendati on of the
curriculumcomittee?

Yes.

You were on that curriculumconmittee?

Yes.

And you supported that?

Yes. | didn't have a problemw th that.

VWhat was the purpose of the proposed change that
was advanced by the curriculumcomittee?
Because it was | ooked at if you only offer one
theory of evolution you are presenting that as a
fact. You need to find other theories. And the
only other theory anyone was aware of was
intelligent design. But they would have |iked
to have presented other theories, but no one
could think of any of them

Was that discussed at the curriculumcomittee?
I think so, yeah

Was anybody consul ted about this theory of

intelligent design? Did the curriculum
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conmittee go to anybody and say we need sone

i nformati on about intelligent design?

Not that |I'm aware of.

Do you know who drafted that |anguage?

No, | don't.

Do you know i f M. Bucki ngham drafted that

| anguage?

No, | don't.

Did M. Buckinghamtell you that he had spoken
wi th anybody fromthe Thomas Mre Law Center
about this resolution?

No.

Did he say he had spoken with anybody from any
ot her outside organi zati ons such as The

Di scovery Institute?

Not that | recollect, no.

Have you ever spoken to anybody from The

Di scovery Institute?

Just recently.

VWhen did you speak to themrecently?

Last nmonth after we were sued.

Now, was this The Discovery Institute, or was it
the Thomas More Law Center?

It was The Discovery Institute.

Did you ever have any conversations w th anybody
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BY MR

BY MR

fromthe Thomas Mire Law Center before neeting
M. Thonpson who's next to you at court | ast
week?
No, not that | recollect.
VWhat were your conversations with The Di scovery
Institute about--

MR THOWPSON: (bjection. They had a
| awyer, and they were in an executive comittee
meeting. |'mnot sure whether that's covered by
the attorney-client privilege or not.
HARVEY:
You had an executive commttee neeting of the
board of directors of the school district?
Vel | --

MR, THOWPSON: That's when they--
kay.
HARVEY:
Do you renenber that?
Yeah.
Do you renmenber contacting sonmebody from The
Di scovery Institute on the phone?
No, | never did.
Was there sonebody from The Di scovery Institute
t here?

Yes.
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They were in person?

Um hum

VWo was that?

I"msorry, there were two people, two guys
there, two nen. They were attorneys. You would
have to get the nanes fromthe adm nistration,
don't know t he nanes.

VWhat was their purpose in being at the neeting?
They wanted to represent us.

Was it M. Thonpson?

No. Thonpson, that doesn't ring a bell.

Isn't this M. Thonpson right here?

Yeah. But they were from Di scovery Institute.

| mean, you're saying from D scovery Institute

M. Thonpson, no. |I'mtrying to think of his--
' msorry.
You di scussed with these -- at these gentl enen

from The Discovery Institute, did you discuss
this lawsuit?

MR THOWPSON: bjection. | think it is
covered by the attorney-client privilege.

MR HARVEY: | think she can answer the
guestion whether this lawsuit was di scussed
Wi t hout - -

| would say yeah.
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Q

BY MR

HARVEY:

VWho was present at this neeting other than the
board nenbers?

Dr. Nilsen. | don't recall if Mke Baksa was
there or not.

Let me ask you a question. Wthout telling ne
what the substance of that conversation with

t hese gentlemen was, | want you to tell ne if
you can renenber the substance of the
conversation with these gentlenen from The

Di scovery Institute.

O her than they wanted to represent us, that

was -- | mean and their proposal.

MR HARVEY: Counsel, |'Il be careful here.
HARVEY:
| just want to know can you-- Let me get to ny

next question. Now, had you ever spoken to
anybody from The Di scovery Institute before
t hat ?

| don't recall.

Did the board consult with anyone outside of the
board about the | anguage of the resolution that
was adopted on Cctober the 18t h?

Sure. | told you our attorney.

Anyone ot her than that?
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BY MR

No, not that | know of.
Now, if you'd look at the -- go to the next page
whi ch is Page Nunber 150 and 151.
Ckay.
That's Enclosure XI-C to the agenda.
Yes.
This is the |l anguage in bold at the bottomthat
was actual ly adopted, correct?
Yes, that's correct. Now wait a m nute.

MR THOWPSON: On 1517?
No, not on 151, no. That's not the right one.
HARVEY:
["msorry. Let's turn nowto page-- We'll
clarify this right now If you turn to
Page 159 -- I'msorry, with 160, the very next
page, it says there, on notion by M. Bucki ngham
and seconded by Ms. O eaver that the changes to
the Biology I - G ade 9 Planned
Course/ Curricul um CGui de for the 2004- 2005 school
year as per Enclosure XI-A be approved with the
anendnment that the origins of life is not
t aught .
kay.
That's actually that was passed six to three.

kay.
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So, in other words, it was the |anguage of

Encl osure XI-A with the additional |anguage, the
origin of life not taught?
Yes.

(Recess taken)

HARVEY!

Now, let's go back to a subject you discussed
just a couple mnutes ago. And | would like to
know i f you know what was the board' s purpose in
passi ng the resolution of Cctober 18.

It was to present nore than one theory,
somet hi ng besi des just Darwi n.
Wy did the board want to do that, present nore
t han one theory?

MR, THOWPSON: (Objection. W're talking
about a board, and you're tal king about the
notivations of several people. | don't think
she's conpetent to say why the board did
sormet hi ng.

HARVEY

["lI'l ask the question.

Me.

I f you understand, why did the board want to
present nore than one theory?

| can't say why the board, but | can give you ny
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Vi ew.

VWhat's your view?

My viewis | wanted to-- | encourage critica

t hi nki ng.

Any ot her- -

And questi oni ng.

Any ot her reasons--

No.

--for you? That's the only reason for you why
you- -

Yes.

Now, do you know what any of the purpose -- why
any of the other board nmenbers voted for the
resol ution?

No, no idea.

Was there any di scussion about that?

No.

So the board neeting as a whole had no

di scussion for the purpose of the resolution
Am | correct about that?

Not to ny recollection.

In other words, to the best of your

recol lection, I amright that you don't remenber
anyt hi ng about the board di scussing the purpose

for the resolution, correct?
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That is correct.

Well, did the board discuss the purpose for
including the words intelligent design in the
resol ution?

| don't recall any discussion why.

Do you renmenber anybody conmunicating any vi ews
as to why that was included in the resolution?
I can only give you ny view why | wanted it

i ncl uded.

I"mgoing to ask you about that in just a
second. But what 1'd like to knowis if anybody
el se conmuni cated their views about why they
want ed that included.

No.

Wy did you want that included?

As | said before, to give sonme other view other
than just Darwin and | felt to encourage
critical thinking in any area of science.

VWhat about the curriculumconmttee, did it have
any di scussion of the purpose for the

resol ution?

| don't renenber any di scussion

Do you renmenber any nenbers of the curricul um
conmittee expressing their views about the

pur pose for the resol ution?
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No.

Do you renmenber any of the nmenbers of the
curriculumcommittee expressing their views
about the purpose for including reference to
intelligent design?

No. In fact, there was-- | don't know if |
shoul d expand. Casey didn't even care. She
woul dn't even -- didn't even cone to the
nmeeting. She said whatever you decide I'll go
al ong with.

VWen did she say that?

VWhen she was asked to cone to the neeting.
Were any menbers of the board to your know edge
pressured to support the resolution of

Cct ober 18t h?

No.

Was there any reference at the neeting to anyone
being an atheist if they didn't support it?
No.

I"d like you just to take a look for just a
second at what we previously marked as
Deposition Exhibit 4. There's a York Daily
Record article on Cctober the 20th.

Excuse ne?

There is a York Daily Record article on Cctober
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t he 20t h.

MR THOWPSON: What's the title of it that
you're referring to?

MR HARVEY: The title is Curricul um Mve
Likely a First.

HARVEY:

There's actually two articles fromthe Daily
Record on the 20th. And this one is entitled
Dover Curriculum Move Likely a First. And then
if you turn to-- Well, actually if you go to
the bottomof that first page, the last full
paragraph, and it's referring to M. Bucki ngham
said, the devout Christian admitted that before
presenting the revised curriculumto the board
he had been talking to a conservative M chi gan
law firmthat is interested in defending an
intelligent design |legal challenge. Do you see
t hat ?
Yes.
Did M. Bucki ngham ever say that?
Not to ny recollection.
Did anyone ever say anything like that?
| don't recall.
If you turn to the next page, the second full

par agr aph reads, Bucki ngham said Tuesday ni ght
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that he has been prom sed | egal support by the
Ann Arbor-based Thomas More Law Center, a | aw
firmthat chanpi ons such issues as school prayer
and pronoting public norality. Do you see that?
Yes.

Did he ever say that to your know edge?

Was this a Tuesday night? 1Is this Tuesday
night? Usually our neetings are Mnday.

I don't know where this was said, whether it was
at a nmeeting or otherwise. But I'd like to know

whet her you recall M. Bucki ngham ever saying

t hat .
No, | don't recollect.
Now, if you'll turn to the follow ng page and if

you go to the sixth paragraph down, it begins
with the words, but the sentence. Do you see
that? 1t reads, but the sentence about
intelligent design was added by committee
menbers Bucki ngham Al an Bonsell, and Sheil a
Harkins at a neeting not attended by district
staff.

Ckay.

I's that true?

| don't recall that.

Did you discuss with M. Bucki ngham or
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M. Bonsell at any neetings what intelligent
design is?

| don't recall that.

Do you renmenber whether the faculty was agai nst
the reference to intelligent design?

| believe their suggestion was it not be in, but
| didn't feel there was a real negativity
towards it. They may have said, well, we
shouldn't include that, but | didn't think it
was a definite we shouldn't be there. |Is that
what you' re asking?

I"masking if you renmenber if they were agai nst
the inclusion of intelligent design in the

| anguage of the resolution

| don't know that they were against, but | don't
t hi nk they supported.

Did you ever talk to any school teachers about

t hat ?

The nmeeting we had with the teachers was very
am cabl e, and | thought they supported the whol e
i dea.

Now, 1'd like you to go back to Exhibit

Nunmber 5. That's the one with the rubber band
around it. If you would please turn to Page 36.

kay.
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Have you ever seen this page before?
It doesn't look famliar to ne at all. | don't
recall ever seeing this, no.
Do you ever take notes during board neetings?
Usual Iy no, no.
Do you take notes during curriculumcomittee
nmeeti ngs?
No.
Do you know i f others take notes?
Cenerally I didn't think they did. Casey does--
Casey did once in a while.

MR THOWPSON: It's past 12:00, and | think
t he agreenent was this deposition would go to
12: 00, and it's according to nmy watch five past
12: 00.

MR, HARVEY: The agreenent was that it
woul d go to 12: 30.

MR THOWPSON: What's the lunch hour?

MR HARVEY: The lunch hour is 12:30 to
1: 30.
| don't know where this canme from
HARVEY
Now, that's fine. You can just close that.
That was ny question.

Never saw it.
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BY MR

VWhat's your understanding right now about what's
goi ng to happen with respect to the board's
resolution, howit's going to be inplenented in
January?
They're going to read that paragraph and that's
it.
VWi ch par agraph?
That you had given ne there.
The one that's referenced in the conplaint?
Yeah, yeah.
The one on Page 2?
Yes. Is that it? Isn't that it? On, excuse
me, that's not the full paragraph
Are you looking at the Plaintiff's Exhibit 17?
There's four paragraphs. There's four
par agr aphs.
Are you | ooking at a docunent?
Yeah.
Can | see the document you're | ooking at?

MR THOWMPSON: It was attached as Exhibit 1
to our answer.

HARVEY

So now you're looking at Plaintiff's Deposition
Exhibit 2--

Yes.
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--and the attachnment. 1Is that right?

kay.

This is the statenent that's going to be read to
the students?

Yes.

Well, actually it's not this whole thing. It's
just the language at the bottomof the first
page and the top of the second page?

That's correct, those four paragraphs.

VWho drafted that |anguage?

I would presune the adm nistration did.

Do you know?

No, | don't know.

Do you know i f this was revised from what was
originally in the press rel ease?

| believe it was because when | had initially
read this, | felt there were grammtical errors,
but I think there was some grammar changed.

Do you know whose idea it was to read this
statenent to students?

No.

Did the board approve it?

I"mnot sure of that.

Do you know one way or another whether the board

approved it?
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No, | don't

know one way or the other

So it's your understanding that beginning in

January this statement is going to be read to

st udent s?

That's correct.

Do you know i f students are going to be told

anyt hi ng el se about these subjects?

I"msure they're not.

VWhat if the students have questions, what are

they going to be tol d?

Teachers are not to respond. | think they've

been told t

hat . | believe the adm nistration

put out sone type of nmeno that students can

critically

anal yze, think, and question but

answers won't be given.

" mgoing t
neno.

kay.

otell you that there is no such

MR HARVEY: Correct, Counsel, because it

woul d have

been produced?

MR, THOWPSON: | think the Paragraph 4

m ght respond to your question.

Yes, there you go. Wth respect to any theory,

students are encouraged to keep an open nm nd

The school

| eaves the discussion of the origin
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1 of Iife to individual students and their

2 famlies. As a standards-driven district, which
3 we are, class instruction focuses on preparing
4 students to achi eve proficiency on

5 st andar ds- based assessnents, yes.

6 BY MR THOVPSON

7 Q VWhat happens if a student says what is
8 intelligent design?
9 A That's for you to find out for yourself and
10 determ ne the definition. That's what | would
11 think the teacher would respond with.
12 Q Do you know that to be the case? Do you know
13 that to be true? Do you know that to be true?
14 MR, THOWPSON:  (bj ecti on, vague questi on.
15 A That is ny understanding. There is no--

16 BY MR HARVEY:

17 Q VWhat's the basis for your understandi ng?

18 A Because the administration says -- agreed that
19 intelligent design will not be taught.

20 Q But what's going to happen if a student asks the
21 gquestion? That's what | don't understand. Is
22 t hat addressed anywhere?

23 A A student asks the question. A student can be
24 as in any other situation where a teacher is

25 unfamliar with the area is the student is
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encouraged to explore that subject on their own.
So that's what the student would be told--
Certainly.
--they should explore it on their own?
Yes.
But what if they just said | just want to know
what intelligent design is?

MR, THOWPSON: (bj ection, that's vague and
hypot heti cal , but go ahead.
Then you need to find out that for yourself.

HARVEY!

Are they given any gui dance on how to find that
out ?
They are told Pandas and Peopl e is avail abl e.
You said that you wanted the reference to
intelligent design in the resolution, correct?
Yes.
You said that because you wanted students to
think critically?
Um hum
I's that correct?
Yes.
How do you know that intelligent design is
scientific in nature as opposed to religious in

nat ur e?
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The only way | know that is | have read several
different scientists have supported the theory
of intelligent design.

VWhere have you read that?

Ch, | don't know, in papers or sonething.

Do you have copies of those papers?

No.

Were they presented to the board?

I don't think so. | don't know that, no, unless
you have them

Were they discussed by the board?

["mnot sure. | don't recall.

Do you know who these scientists were?

Not of f hand, no.

Do you know what - -

They | ooked reputabl e.

But when they said intelligent design, do you
know what they were tal ki ng about when they--
No, don't know.

Do you know where the books O Pandas and Peopl e
are going to be kept at the school ?

In the library.

Wiy in the library?

It appears to be the best place for them

Are they going to be available in the cl assroon?
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Not that |I'm aware of, no.
Did you know that the superintendent originally
said that they would be available in the
cl assroonf®?
No, | did not know that.
VWhat about can the teachers teach about
creationismif they want to?
That's never been di scussed.
So they could if they wanted?
MR, THOWPSON: (bj ection. She's answered
the question, it's never been di scussed.
HARVEY
Can teachers teach about intelligent design or
creationismif they want to?
I have no cl ue.
Are board neetings taped?
Yes.
VWho does the taping?
The admi ni stration.
VWo at the adm nistration?
The secretary.
VWho is the secretary?
Changes.
VWhat do you nean it changes?

VWell, it was Denise. Then it was Ed Her nans,
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and then it was-- Now it's Karen Holtzapple.

Do you know i f the board neeting on Cctober 18th
was taped?

Wl |, of course it would have been taped, yes.
Do you know if M. Wenrich had a di sagreenent
with M. Buckingham at the end of the neeting on
Novenber 18t h?

No, | have no recollection.

Pl ease take a nonment to | ook at Deposition
Exhibit 2. Please read the first four pages.
I'"d like to ask you some questions about that.

| meant to say the first six pages, |'msorry.
Let me just ask you a few questions about this.
Have you ever discussed the No Child Left Behind
Act of 2001 with anyone on the board?

Yes.

Have you discussed it in the context of the

bi ol ogy curricul unf

" mnot sure.

The | anguage that's quoted here on Pages 2 and
3-- Well, first of all, let me ask the
guestion, have you ever read this before, the

| anguage you just read on Pages 1 through 67
Yes.

VWhat parts had you read before?
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1 A " mnot sure.

2 Q You' re not sure?

3 A You're saying did | ever read this before?

4 Q Pages 1 through 6, the portions that you just
5 read, had you ever read any part of it before
6 t oday?

7 A Yes.

8 Q VWi ch parts?

9 A I'd say all of it.

10 Q VWhen did you read it?

11 A Last night.

12 Q Before that, had you ever read it?

13 A No.

14 Q Any part of it?

15 A " mnot sure.

16 Q You don't recall reading--

17 A No.

18 Q --any part of it before. |Is that correct?
19 A | don't recall reading any part before, that's
20 correct.

21 Q Before | ast night?

22 A That's correct.

23 Q Before | ast night, were you aware of any

24 | anguage in the legislative history of the No

25 Child -- the Santorum amendnent to the No Child
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BY MR

Left Behind Act that referred to science or
intelligent design?
| had heard sonet hi ng.
VWhat had you heard?
| don't recall exactly what | heard.
Anyt hi ng about it, do you renenber?
Not particularly, no.
Was it in the context of a board neeting?
Not sure where.
There's sone | anguage quoted on Page 4 here from
two Suprenme Court cases?
Page 47
Yes.
kay.
Do you see that? Had you ever heard of any of
t hat | anguage before?
No.

MR, HARVEY: Please mark this as Deposition
Exhi bit Number 7.

(Plaintiff's Deposition Exhibit #7 marked
for identification)
HARVEY
I've handed you what has been marked as
Plaintiff's Deposition Exhibit Number 7. 1It's a

page fromthe website of the Thomas Mre Law
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1 Center.
2 A kay.
3 Q Have you ever been to that website?
4 A Nope.
5 Q Have you ever visited any websites about
6 intelligent design or any of the subjects in
7 this lawsuit?
8 A I may have visited sone on intelligent design
9 but never theirs.
10 Q Do you know whi ch one you visited?
11 A No.
12 Q Now, the Thomas More Law Center is representing
13 the district in this |lawsuit?
14 A Yes.
15 Q They' re providing that representation free of
16 char ge?
17 A Excuse ne?
18 Q They are providing that representation free of
19 char ge?
20 A To the best of ny know edge.
21 Q Now, this document which comes fromtheir
22 website says referring to the Thomas Mre Law
23 Center, quotes, |I'mreading the second ful
24 par agr aph, our purpose is to be the sword and

25 shield for people of faith, providing | ega
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representati on without charge to defend and
protect Christians and their religious belief in
t he public square.

Ckay.

Did you know that that was the purpose of the
Thomas More Law Center?

No, | did not.

Did you have any understandi ng of why the Thomas
More Law Center was representing the district
for free?

You don't look a gift horse in the nouth.

So, in other words, you don't have any
under st andi ng of why they were doing it for
free?

No.

You didn't ask any-- That didn't raise any
guestion in your mnd?

Expl ain that further.

You had no question in your mnd about why the
Thomas More Law Center would represent the
district for free. Isn't that correct?

Right, that's correct.

Pl ease go to Exhibit 5, the one with the rubber
band around it. Go to the very last -- the very

end of it. There's two pages at the end.
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Yes.

I don't want you to read the whol e thing because
we're running out of time here, but | just want
you to look at it and tell nme whether you' ve
ever seen these two pages before.

No, | haven't.

Pl ease | ook at the second page as well.

Am | supposed to-- Do you want nme to read the
whol e thing or not?

You don't need to read it. | just want you to
|l ook at it |long enough to tell ne whether you' ve
ever seen it before or not.

No, |'ve never seen it before.

Is the district going to give students the
option of not sitting in the class when the
statenment about intelligent design is read?

W give parents options to excuse their student
for anything they object to. That's a standard.
Did you know t hat there was anything speci al
with respect to this that was being prepared to
gi ve students an option to not be present?

I think Mke may have nmentioned it sonetine.

Do you know i f the board approved it?

No, the board did not.

You have a board neeting tonight, right?
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1 A Yes.

2 Q Do you know the subjects to be di scussed

3 toni ght ?

4 A | have the agenda, but it was nothing -- just
5 normal. It was nothing-- Wy?

6 MR THOWPSON: Just answer the question.
7 MR, HARVEY: | don't have any further

8 qguestions, but just let me confer with ny

9 co-counsel for just a second.

10 (Recess taken)

11 MR, HARVEY: Thank you for your tine today.
12 (The deposition concluded at 12:28 p.m)
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before ne at the time and pl ace hereinbefore set
forth, and that it is the testinony of:
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| further certify that said wi tness was by
me duly sworn to testify the whole and conpl ete
truth in said cause; that the testinony then
gi ven was reported by ne stenographically, and
subsequently transcri bed under ny direction and
supervision; and that the foregoing is a full,
true and correct transcript of my origina
shor t hand not es.

| further certify that I amnot counsel for
or related to any of the parties to the
foregoi ng cause, or enployed by themor their
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Regi st ered Prof essi onal Reporter
Not ary Public

The foregoing certification of this
transcript does not apply to any reproduction of
t he sane by any neans unl ess under the direct
control and/or supervision of the certifying
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