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Bonsel | Deposition

STI PULATI ON
It is hereby stipulated by and between the

certification and filing

of the question are reserved until the time of trial

BY MR

MR THOWPSON: It is our understanding that this
deposition is being taken pursuant to the Court Order
aut horizing the prelimnary discovery for purposes of
determ ning whether the plaintiffs will file a tenporary
restraining order.

It is further limted to the origins and purpose
of the policy in question and what will transpire in

cl assroom on January 13th, 2005.

ALAN BONSELL, called as a witness, being duly

sworn, testified as foll ows:

ROTHSCHI LD:

Good afternoon, M. Bonsell.

Good afternoon.

I have introduced nyself off the record. Let nme do it
on the record. My nane is Eric Rothschild. | amfrom
the law firm of Pepper Hamlton. | represent the

plaintiffs in the | awsuit agai nst the Dover Area School
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Bonsel | Deposition 4

District and its Board of Directors. And your
deposition is being taken in that matter.

Do you understand that?
Yes.
I amjoined here this afternoon by Ri chard Kat skee who
is an attorney from Americans United for Separation of
Church and State and who is al so representing the
plaintiffs in this matter

Are you currently a nmenber of the Dover Area
School Board?
Yes, | am
How | ong have you been a nenber?
It is three years.
For some of that time, were you the President of the
Boar d?
Yes.
For how | ong?
One year.
Begi nni ng?
I would say beginning | guess Decenber of '03. Decenber
of '03.
Are you represented by counsel today?
Yes.
Who is that?

M. Thonpson.
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How di d he becone your counsel in this matter?
How di d he becone our counsel in this matter? He becanme
our counsel when we voted -- the full Board voted to

aut hori ze the use of his group as counsel.

Prior to that -- when was that?
Wthin -- what is the date? |1'mnot exactly sure of the
exact date. It was within the last -- | guess in the

| ast 30 days, 60 days.
Prior to that time, did M. Thonpson or his law firm
represent the School District?
Prior to that tine? No.
Did the School District have any attorney/client
relationship with M. Thonpson prior to --

MR THOWSON: bjection. Calls for |egal
concl usi on.
ROTHSCHI LD:
-- prior to that time? Did you understand the School
District or the School Board to have an attorney/client
relationship with M. Thonpson or his law firmprior to
the vote?

MR THOWPSON:  Sane obj ecti on.
ROTHSCHI LD:
You may answer.
Repeat it again.

Did you understand the School District or School Board
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to have an attorney/client relationship with
M. Thonpson or his law firmprior to the tine that the
Board voted to have the Thomas More Law Firm represent
the District and the Board in this |awsuit?
MR THOWPSON:  Sane obj ecti on.
Is that sonething I answer?
MR THOWPSON: Yes. Go ahead and answer it.
Prior? Prior meaning?
ROTHSCHI LDt
Before that vote.
Not that |I'm aware of.
Had you conmuni cated with M. Thonpson or anyone at the
Thomas More Law Center prior to the vote?
Repeat that again.
Did you have any comunications with M. Thonpson or his
law firmprior to when the Board voted to engage his | aw
firmto represent it?
MR, THOWPSON:  Prior neani ng before.
Yes.
ROTHSCHI LD:
VWhen did you have those conmuni cations?
A short period before that.
Wthin a week?
Wthin a week?

Prior to the vote.
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Prior to the vote, probably.

O her than that communication, have you had any

conmuni cations with M. Thonpson or his law firn®
["mnot sure prior. | mean if you are asking nme down to
specific mnutes or days, |'mnot sure.

| amtrying to understand. You had the vote in
Decenber; correct? You voted to engage M. Thonpson's

law firm correct?

VWll. That is why | said | believe that is what the
date was. It was in Decenber, begi nning of Decenber.
But | amlike off the top of nmy head, | just -- it

doesn't click into ny head exactly what the date -- the
actual date of it was.

That is fine. |If you don't remenber the exact date, you
can estimate or tell nme the nonth.

That is why | say within 30 to 60 days.

You had that vote?

Yes.

Prior to today?

Yes.

Prior to that vote, you al so had comuni cations with
M. Thonpson?

Yes.

And when was that in relationship to the vote?

Just a short period before that.
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Bonsel | Deposition

Was that conmunication a short period before the vote
the only tine you had spoken to M. Thonpson or his |aw
firn®

Basi cal |y, yes.

VWhen you say basically, is there --

I"mnot exactly sure. | mean | have only discussed this

with himfor a short period of time before we voted to
have hi m on.

Prior to that, you never talked to the man?

No.

O anyone else at his law firn®

Not that | recall, no.

Do you know whet her any ot her menbers of the Board had
conmuni cated to M. Thonpson or his law firmprior to
the vote -- or let ne -- prior to Novenber, 20047

I was told that, yes.

VWhat were you tol d?

That Bill Bucki ngham had conmuni cated with him

How did you find that out?

How did I find that out? He nmentioned sonething at a
Board neeti ng.

Have you ever had your deposition taken before?

No.

Have you ever testified at a trial?

At atrial? | don't believe. Well, not like this, no.
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Have you testified in any kind of proceedi ng where you
were asked to testify under oath?

Yes.

VWhat was that?

At Magi strate hearings.

VWhat were the circunstances that you testified at

Magi strate hearings?

Rental, landlord/tenant.

During the course of this deposition, | amgoing to ask
you questions as | have already started doing, and you
are going to give me answers. And Ms. Fox, the court
reporter, will record our questions and answers.

In order to nmake that as easy as possible for her

and to have a clear record, one thing | amgoing to try
to do is speak nore slowy. | would also ask that you
wait until ny questions are finished before you answer.
And | will try to do the same for you. | will wait
until your answers are done before | ask ny next
guesti on.
Before we go on to that, can | take a quick second? |
wanted to ask my attorney sonmething, just quickly if |
coul d.

MR THOWPSON:  Sure.

(The witness and his attorney confer outside the

conference room)
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Before we go on, | just wanted to nake a correction, but
just an addition. You asked about neeting with
M. Thonpson. W did nmeet with M. Thonpson before the
meeting that we voted on his firmand talked to himin
executi ve session.
ROTHSCHI LD:

Ckay. Thank you. Just continuing ny general deposition
i nstructions, when you answer, | need you to answer
audi bly and in words. The kind of gestures or
utterances we nmake that are not words that we woul d
understand in normal conversation may not cone out in
the clear record in the transcript. As you have been
just please continue to use words in response to ny
guesti ons.
kay.
As you have just done, you are always entitled to take a
break if you need to talk to your attorney or otherw se
take a rest fromthe process. Let ne know, and we wil|l
do that.

Did you do anything to prepare for the deposition?
Prepare as far as?
Did you do anything to get ready?
| just read over these, the Conplaints and responses.

(Deposition Exhibits P-1 and P-2 were introduced.)
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BY MR ROTHSCH LD

Q

I amjust going to go ahead and give you Plaintiff

Exhibit 1, which is the conplaint filed by the

Plaintiffs and Plaintiff Exhibit 2, or P-2, which is the

Answer that was provided to us by your counsel today.
Is that what you are referring to when you are

tal ki ng about the Conplaint and the response?

| believe so

VWhen was the first tine that you read the Answer?

The first time | read the Answer? Read this particular

paper ?

Yes.

Yest er day.

Had you read earlier drafts of the docunent before

yest erday?

No.

Did you review the entire Answer?

| have |l ooked -- | pretty nuch went over the entire

docunent, yes.

Were there any statenents nmade in that document that you

bel i eve were incorrect?

No.

O her than reading the Conplaint and the Answer, what

el se did you do to prepare for the deposition?

VWat else did | prepare? | |ooked through the O Pandas
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Bonsel | Deposition 12

and Peopl e book again. And that is basically what I
did. Looking through, I nean if there were any papers
t hat have been here that accunul ated from Board neeti ngs
and things like that. Oher than that, that is pretty
much it.

Did you neet with counsel ?

Yes.

VWhen did you neet with counsel ?

Last eveni ng.

How | ong did you neet with counsel ?

A few hours.

What attorneys were present?

M. Thonpson and M. Gl en.

Was anybody el se present?

Any ot her --

Anybody el se, period, present at that session?

Yes.

VWho?

Dr. Nilsen, Sheila Harkins, Bill Buckingham me of
course, and M ke Baksa.

You referred to the book Pandas, and you said you had
| ooked at it again?

Just scanned it.

VWhen was the first tine that you -- when did you first

become aware of the book O Pandas And Peopl e?
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Bonsel | Deposition 13

A few nmont hs ago.

Can you --

I don't know the exact date.

Was it in the sunmer?

" mnot sure.

Are you aware that 60 copies of this book were donated
to the School District?

Yes.

VWho donated those books to the School District?

| don't know.

You don't know?

No, | don't. The question again?

VWo donated those books?

VWho donated the books? They wanted to remai n anonynous.
Do you know who donated thenf

Do | know the people that donated thenf?

Yes.

I don't know -- | don't know all the people that donated
them no.

Do you know any of people who donated then?

One.

VWho was that?

Donal d Bonsel .

Who is that?

He is ny father.
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Do you know t he nanes of anybody el se who donated these
books?

No.

How di d you become aware that these individuals,

i ncluding your father, intended to donate the books?
Repeat that again.

How di d you beconme aware that your father, as well as
ot her individuals, intended to donate the Pandas books
to the District?

| believe the offer was nmade after there was conplaints
of using School District noney.

Usi ng School District noney for what?
To buy the books. | believe --
VWo was the offer made to?

" mnot sure.
VWhen was the first tine you becane aware of the offer to
donate the books?
After the conplaint. The conplaint froml believe it
was from Barrie Callahan

How di d you beconme aware of the offer?

I"mnot sure of the exact way | becane aware of it.

Did your father say anything to you?

MR, THOVWPSON:  About what? (Objection, vague.
ROTHSCHI LD

Did your father say anything to you about his intention
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to donate books or his offer to donate books to the
School District?

| am sure there was sonet hing said

This nmorning | took the deposition of Schoo
Superintendent Nilsen. He testified that you

comuni cated to himthe fact of this offer to donate the
Pandas book. |Is that accurate?

That | was going to donate the books?

That you conmunicated to M. N lsen that the offer was
bei ng made.

That is what | amsaying. | don't renenber exactly how
it cane about. That's what | am saying.

Did you conmunicate to M. N lsen that an offer was
bei ng made to donate Pandas to the District?

" mnot sure.

Do you know where the Pandas books were purchased fron?
No. | nean no.

Did you contribute any noney to the purchase of the
Pandas books that were donated to the School District?
No.

Did you suggest to your father that he donate the books?
No.

Did you request that he donate the books?

No.

Was the first tinme you heard anything about a donation



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bonsel | Deposition 16

when your father told you he intended to do it?

Repeat that again.

Was the first tine you becane aware of any possible
donati on when you father told you he intended to do it?
Wll, he wasn't -- | nean as far as | know, he wasn't
the only person.

You don't know who the other people are?

| don't know who the other people are.

You have never spoken to anybody el se who was i nvol ved
with the donation?

| don't know the other people.

The only person you could have spoken to about the books
was your father; correct?

Yes. As far as donating the books, | guess they offered
to pay for the books. And they got the books and gave
themto the School District.

They offered to whon? How was the offer conmunicated?
That is what | amsaying. | amtrying to think about
exactly how it was done. | don't renenber exactly how
it was said or done.

Prior to the offer to donate the books, had you heard of
t he book OF Pandas And Peopl e?

Prior to the offer to donate the books, at the Board
nmeeting, | heard of the book.

Prior to the tine that the offer was nade?
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Yes.
(Deposition Exhibit P-3 was introduced.)
ROTHSCHI LD
M. Bonsell, | amgoing to show you a docunent that we

have marked as P-3.
MR, ROTHSCHI LD:  You shoul d have a copy there,

Di ck

ROTHSCHI LD

Do you recogni ze that docunent ?
Yes.
VWhat is that?
That is the Biology CurriculumPress Rel ease fromthe
School District.
Goi ng down about two-thirds of the way down the page,
the first portion of italicized text which starts
students will be made aware of gaps and problens, do you
see that?
Yes.

Do you recogni ze that to be the | anguage that was added
to the biology curriculumas a result of the Board's
Oct ober 18th resol ution?
Yes.
VWho prepared the text of this resolution?
VWho prepared the text of the resol ution?

Who wote it?
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Put together by -- what would we call it -- the
curricul um subcomm ttee along with M. Baksa.

Can we use the termBoard of Curriculum Committee to
refer to --

It is a subconm ttee.

It is a subconmittee. We will call it the Board
subcommittee. This is a subconmittee dedicated to the
subj ect of curricul unf?

Is a subcommittee of the whole.

Subcommi ttee of the whol e Board?

Yes. It is a subconmittee. It is not the whole Board.
It is a sub, a small -- a few Board nenbers forned the
subcommi tt ee.

That subcommittee's responsibility is curricul unf

That is what they -- what do you nmean responsibility?
I am not sure what you nmean by that.

The group that you just referred to, what do you cal
it? What is the nanme you give thenf?

The curricul um subcomi ttee.

VWhat are the responsibilities of the curricul um
subcomi tt ee?

They | ook over curriculum books, that type of thing.
Were you a nenber of the curriculumsubcomittee at the
time this resolution was drafted?

I wasn't a nenber. | was President of the Board.
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In your role as President of the Board, did you have any
role or function with the subconmittee?

Well, the President de facto is sort of a nmenber of al

of the subconmittees.

Was it your practice as President of the Board to attend
the curricul um subcommittee neetings?

Sonet i nes.

Did you have any -- did you participate in drafting this
resol ution?

Yes.

VWhat ot her nmenbers -- individual nenbers of the Board
participated in drafting this resolution?

There was Bill Bucki ngham Sheila Harkins, M ke Baksa,
nmyself. And let me think if there was anybody el se.
VWhen you say drafting or input, are allowed input into
it? | amtrying to get your full meaning of the

guesti on.

VWho came up with the words that are in this resol ution?
That probably would be it.

D d anybody el se who -- did any ot her people who are

per haps not nenbers of the Board or enployes of the
School District have any role in preparing this

resol ution?

We go through a whole -- did anybody el se have a role in

this?
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Participate in any way.

O her Board nenbers can participate. Teachers,
adm ni strators partici pate.

Anybody from outside of the District participate,

out si de organi zati ons?

Yes. On this one, there was -- | amnot sure of the
exact termnology of it. | think it is somewhere in
here | read it. It was |like an outside group that also

was given this statenent to | ook at.

VWat is the name of that outside group?

It islike the -- I amtrying to think. | amnot sure
of the exact name of it. It is a group that |ooks at
all these -- it is a group --

Was it the Discovery Institute?

No, no, no. Here in the area. Here like the comunity,
you know.

Is it like the citizen's curriculumconmittee?

Sonething |like that, yes.

Just to make sure we are on the sane page, was there any
participation by any outside | awers or outside group
like the Discovery Institute or anything fitting that
description?

No, no. Not for that. | nean we had our attorneys | ook
at all of that.

At that tinme, your attorneys were Stock and Leader?
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Yes.

But nobody fromoutside the District was involved in
creating the language that's in this resolution?

No.

M. Bonsell, in this resolution, the termlintelligent
Design is used. What do you understand Intelligent
Design to nean as used in this resolution?

Intelligent Design is a scientific theory.

Do you know anything -- do you understand Intelligent
Design to nean anything nore than it is a scientific
theory as used in this resolution?

| have done some reading on it. And | have seen that it
is ascientific theory that differs fromDarwin's
Theory.

How does it differ fromDarwin's Theory?

How does it differ? Fromwhat | have read and fromthe
scientists that | have read about, basically Darwin -- |
mean this is very generalized. But Darwin is everything
basi cal | y happened by chance. Where Intelligent Design
says that it didn't happen that way. It was the
opposi te theory.

How did it happen if it didn't happen by chance?

| can't answer that.

The readi ng you did, when did you do this readi ng?

| read different things over a nunber of years.
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About Intelligent Design?
About Intelligent Design, about Darwinism | like to
read on all different subjects.
VWhat materials did you read to educate yourself about
Intelligent Design prior to the tine this resolution was
passed?
Just various books on the subject. | don't know the
nanes off the top of my head. But what stuck with ne,
I am not worried so nuch about the book titles is what
information that | get fromthem

Wth the scientists, a lot of world renowned
scientists believe in this theory.
Are you aware that the Pandas book states that life
itself owes its origin to a master intellect?
| didn't read that.
Were you aware that that is part of what Intelligent
Desi gn asserts?
VWho said that Intelligent Design says that?
It is in the book you have accepted.

MR, THOWPSON: Wbul d you show hi mthe page?

MR, ROTHSCHI LD:  Sure.
ROTHSCHI LD
On page 58, it is yellow tabbed.
Ri ght here?

Yes.
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Al right.

Prior to reading that text, was it your understandi ng
that part of Intelligent Design was the assertion that
there was a master intellect?

Not necessarily.

Do you understand Intelligent Design to involve the
actions of an intelligent designer?

Not necessarily.

How does Intelligent Design occur without the actions of
an intelligent designer?

You are asking me to specul ate on science. This says
the parallel strongly suggests. It doesn't say that it
does.

VWhat do you understand the termintelligent nmeans in the
statenment Intelligent Design?

Intelligent versus chance. | nmean it is life is much
too conplex to have happened strictly by chance.

So what is the alternative? What is your understandi ng
of what the alternative is?

That it is conplex and sonmehow was desi gned.

By who?

I can't answer who or what or by that. | don't know.
Do you understand the reference to an intelligent
designer to be a reference to God?

MR, THOWPSON: (Objection. That calls for a
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conclusion. And | amnot sure where -- are you getting
it fromthat book?

MR, ROTHSCHI LD: CGetting what fromthat book?

MR, THOWPSON: That question.

MR, ROTHSCHI LD: No. | amasking himis it his
under st andi ng.

MR, THOWPSON: He has al ready answered the
guesti on.

MR, ROTHSCHI LD:  No, he hasn't.

VR, THOWPSON: Asked and answer ed.
ROTHSCHI LDt
You can answer the question.
Repeat the questi on.
Do you understand the intelligent designer to be God?
Not necessarily.
VWat are the alternatives? |If the intelligent designer
was not CGod, what are the alternatives?
Sonet hi ng that science hasn't found yet. That is why it
is a theory.
VWhat was the Board's purpose in passing the resolution
anendi ng the bi ol ogy curricul un?
To nmake a level playing field when it cones to
scientific discussion.
VWhat do you nean by a level playing field?

Vll, it is because these are only theories. W want
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our children to critically think. Science is, you know,
the search for truth. So why wouldn't you want to --
and the thing is too that we are not requiring the
teachi ng of any of this anyway.
Wy do you say you are not requiring the teaching?
That is exactly what it says in our release. W are not
teaching it.
VWhat do you understand the school teachers will be doing
in class as a result of the change in the biol ogy
curricul unf
They will be doing exactly what it says in here. They
will be reading a statement to them
And in your view, is reading that statenent teaching or
not teaching?
No. It is not teaching.
VWhen the students hear that statenment, will they be
| ear ni ng?
They will be being nade aware of.
WIIl they be |earning, M. Bonsell?

MR THOWSON: He has answered the question.
Asked and answer ed.
ROTHSCHI LD
You may answer the question.
They will be rmade aware of.

WIIl they be |learning or not |earning, M. Bonsell?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR

> O » © » © » O > O >

Bonsel | Deposition 26

MR, THOWPSON: (bj ection, asked and answered. You
are getting argunentative. You have asked the sane
guesti on over and over again.

MR, ROTHSCHI LD: | have not. | amasking for an
answer to my question.

MR THOWPSON: He just said he would be aware of
is what he neans it is, and it is not teaching.

ROTHSCHI LD
In your view, M. Bonsell, as a nenber of the Schoo
Board, when the students hear the statenment that you are
requiring teachers to read, will be |earning or not
| ear ni ng?
In what context do you nean?
M. Bonsell, did you go to school ?
Did I go to school ?
Yes.
Yes.
Is that a yes?
Yes.
Did you learn in school ?
Yes.
Do you understand what the word | earn nmeans?
To be taught, to teach. That is why |I am saying.
need to know what your definition of that is because

am not going to get caught in these --
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I amgoing to ask you the same question. |If you are not
able to answer, please tell ne.

VWhen the students hear the statenment that you are
requi ring school teachers to read, will they be
| ear ni ng?

MR, THOWPSON: Asked and answered. (Objection.
Asked and answered several tinmes now.
So what do we do?

MR, ROTHSCHI LD: He has obj ect ed.

MR, THOWPSON: | have objected. He has answered
the question. He said it is not learning. It is naking
awar e of.

You don't like his answer, but you can't keep on
aski ng the same questi on.
MR, ROTHSCHI LD: He didn't say it was not
| ear ni ng.
MR THOWPSON: It is not |earning.
ROTHSCHI LD
I's that your answer?
If learning is teaching, no.
I want a yes or no. Are they learning or not |earning?
Li ke what | just said, if your definition of learning is
teachi ng, then no.
Nobody's definition of learning is teaching. | am

aski ng what the students are doing. Are they I|earning



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR

Bonsel | Deposition 28

when they hear that statement?

MR, THOWPSON: (bj ection, asked and answered. You

are now bei ng argunentative.

ROTHSCHI LDt

Unl ess your attorney instructs you not to answer, you
are required to answer my question.

MR THOMPSON: | instruct himnot to answer it.
You have asked him several times. You are being
argunentative. The record reflects the nunber of tines
you have asked himthe same question.

MR, ROTHSCHI LD: You are instructing himnot to
answer ?

MR THOWPSON: | aminstructing himnot to answer.

MR, ROTHSCHI LD: On what basis?

MR, THOWPSON: On the basis you are now nerely
annoyi ng, harassing and being argunmentative with the
client. He has answered your question several tines.
You don't like the answer so you keep on asking himthe
same question.

MR, ROTHSCHI LD: We will take it up with the
Court. | think that is an inproper instruction not to
answer. There is no privilege.

MR, THOWPSON:  Your questions are inproper. You
are engaged in argunentative questions with the wtness.

I think | have a responsibility not to allowthis to
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turn into that kind of a proceeding.
MR, ROTHSCHI LD:  Very wel | .
ROTHSCHI LD
You stated that the Board's purpose was to nmake a | evel
playing field. D d it have any other purpose besides
maki ng a level playing field?

VWi ch | said about having critical thinking in our

schools, and to take up this -- this is obviously why we
are here, because it is -- what is the word I am | ooki ng
for?

It's something -- well, another reason, too, is --

et me collect ny thoughts here. W' re responsible to
work with the conmunity to teach our children. M
daughter is going to be in ninth grade next year, and
want to be able to work with the teachers, with the
conmmunity, with the Board, with everyone to have our
kids be able to take up these issues and also to be able
to, like | said again, to critically think about them
to search for the truth

Prior to the Board passing the resolution, in your view,
was there not a level playing field and were students
not allowed to critically think about scientific issues?
VWhen there's theories and they are only teaching one
theory or showi ng one theory -- but, again, we are not

teaching these other theories, anyway. But at |east by
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reading this, the children know that there are other
theories out there, scientific theories.
VWhen you use the termscientific theory, what do you
mean?
As a theory or -- which?
You used the termscientific theory. | want to
under st and what you nean by that.
Well, Darwin's scientific theory, they have what they
believe is true, and they have evidence for that or what
they feel is evidence that points towards a theory.

It's the sanme way with any theory. It is
sonmebody' s basically opinion and what scientific
evi dence that they have that points towards their
theory, the theory being correct or not. There again,
but that is a theory.
VWhat do you base your opinion on that Intelligent Design
is also a scientific theory -- or that Intelligent
Design is a scientific theory?
VWat do | base it on? Well, like | said, the people
read, sone of the scientists such as Al bert Einstein
believed in Intelligent Design. You have statistica
sci ence, probability science that points to Intelligent
Desi gn being the case and not by chance. You can | ook
at all different -- goodness. | don't know how nuch you

want .



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bonsel | Deposition 31

I guess | want to be nore precise in nmy question. What

makes you conclude that it is a scientific theory as

opposed to something that scientists tal k about?

Scientists talk about -- you are tal king about

Intelligent Design now?

Yes.

Scientists talk about Intelligent Design all the tine.

I don't know as a scientific theory.

Are you aware of any specific scientist who has said

Intelligent Design is a scientific theory?

Well, Albert Einstein. | believe | just read an article

-- | don't have the scientist's nanme, but | just read an
article fromR ck Santorum United States Senator, that

there was a paper that we should | ook into all these

different things. There were three hundred scientists

on this paper.

Do you know whet her those three hundred scientists have

said that Intelligent Design is a scientific theory?

No.

If you were to find out that there were no scientists

that consider Intelligent Design a scientific theory,

woul d that cause you to reconsider whether Intelligent

Desi gn shoul d be presented al ongsi de evol ution a theory?

If there are no scientists? That isn't the case.

If that were the case, would it cause you to reconsider
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whet her - -

I would | ook at all of the information.

And if after reviewing all of the information you cane
to the realization that in fact nobody is presenting
Intelligent Design as a scientific theory, would that
cause you to reconsider presenting it as such to the
students at Dover?

MR, THOWPSON: (bjection. Assuming facts not in
evidence. There is no indication that that is the case.
Again, we are not teaching it.

ROTHSCHI LD:

| think I used the word presenting it. Wuld it cause
you to reconsider presenting Intelligent Design as a
scientific theory?

I would look at all of the information as | do with
everyt hi ng.

Is there any information that you could | earn about
Intelligent Design that woul d cause you to reconsider
whet her it should be presented al ongsi de evolution as a
scientific theory?
Agai n, the question?

Is there any information that you could learn that woul d
cause you to reconsider presenting Intelligent Design as
a scientific theory?

There's informati on everyday being brought forward. |
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woul d | ook at all of the information.

Is it your opinion that prior to passing this resolution
there was not a level playing field in the Dover Schoo
District?

Not when you are teaching one theory as fact.

VWhat | eads you to conclude that one theory was being
taught as fact?

If there is only one theory presented. But even --

Is it your testinony if only one theory is being
presented, then it is being presented as fact? You
didn't finish issue your sentence.

I just wanted to say again, going back to this again
because your questioning is -- we aren't teaching
Intelligent Design.

Let's put that subject aside. You said that the purpose
of the resolution -- one of the purposes was to create a
| evel playing field.

I am asking the question: Before this resolution
was passed, was there not a level playing field in the
Dover School District?
| don't believe so
Wy is that?

Because, again, | want the kids to critically be able to
t hi nk about these things and |learn. That is what

science is, a search for truth.
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Prior to this resolution being passed, was there any
prohi bition against children critically thinking in
sci ence cl ass?
Was there any prohibition?
Was there anything interfering with themcritically
t hi nki ng?
| don't know.
So why was this resolution necessary if there was no
i npediment to children critically thinking before it was
passed?
I don't know. To the prohibition, I don't know. 1'm
trying to understand your questions.
You said that one of the purposes in passing this
resolution was to nake a level playing field. And when
| asked you whether there was a level playing field, you
then turned to the issue of whether children were
allowed to critically think.

I am asking you was there any anythi ng stopping

themfromcritically thinking before that resol uti on was

passed?
VWhen | say critically think is to -- there's other
t heori es except one theory out there. ['mnot sure

under stand your question to answer it properly | guess.
kay.

| amtrying to
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VWere do you live, M. Bonsell?

My address?

Do you live in Dover Townshi p?

Yes.

How | ong have you lived in Dover?

Ch, ny goodness! | have lived in Dover 25 years.
VWhat do you do for a living?

I am sel f - enpl oyed.

VWhat do you do?

| have an auto repair shop.

Have you had any ot her careers besides owning the auto
repai r shop during your adulthood?

Careers?

Job.

| was a real estate agent right out of coll ege.
Anyt hi ng el se?

Not really, no.

Did you graduate from col | ege?

Yes.

VWhat school ?

| graduated from York Coll ege.

VWhat was your mmjor?

Busi ness.

Did you take any science classes at York Coll ege?

I''msure.

35
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Do you renmenber what they were?

Not off the top of my head, no.

VWhat year did you graduate?

' 82.

Do you read -- regularly read any newspapers?

Yes.

VWhat newspapers do you read?

The Di spatch.

Anyt hi ng el se?

Cccasionally, The Daily Record.

M. Bonsell, you are aware there has been quite a bit of
reporting about the issue of the biology curriculumin
both The York Dispatch and York Daily Record?

Yes.

Have you made a point of reading the articles about the
subj ect ?

I have read quite a few of them

Have you ever contacted any of the newspapers to advise
them that they had m squoted you or mi srepresented
statenments you had nade?

Ch, yeah.

VWhen have you done that?

Nunerous times | have talked to reporters and told them
that what they have witten is not witing it correctly.

VWhat was said wasn't said, you know. Things reported
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weren't even discussed. So yeah

Have you asked any newspaper to issue a correction or
retraction?

I have said things to the reporters, but they have never
done a retraction, no.

Have you specifically asked themto do a retraction?

I know | tal ked about the one telling the -- hold on a
second. | talked to the one reporter from The Di spatch
about a report that she had witten -- or | should say
t he newspaper wote that was not factual. And she said

yes, she tried to get a retraction, but they woul dn't
retract it.

Do you renenber what the subject matter of that article
was?

It had to do with our high school building.

Not the biology curricul un?

Not in this particular case, no.

Let's limt the subject matter to the biol ogy
curricul um

Ckay, the biology curricul um

Have you ever asked any newspaper to issue a correction
or retraction for anything they reported about the

bi ol ogy curricul unf

I have asked themto report it correctly. | have asked

themto quit reporting the wong things all the tine and
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given themexanples. So if that is what you nean,
have done that nunerous tines.
Have you ever asked any paper to actually issue a
retraction or a correction?
The paper itself? | have asked themto do it. | have
asked t he newspaper reporters.
I amincluding reporters as part of the paper. Have you
actually said can you please correct what you said or
retract what you said?
| said please correct what you are saying and put in
what is really being said and done at the school
Have you ever told any of the reporters over at the
newspaper itself that you personally were being
m squoted or that statenents you nade were being
m srepresent ed?
Statements that | -- | would have to say yes.
Can you renmenber any specific statenments?
It is just like | said, when all these newsletters and
things that you are saying about, things they reported
about or we have said or whatever and inserted words
that weren't -- | mean have different nmeanings. Things
are taken out of context, only reporting part.

You know if you say two sentences, and they only
report one, you can nake what was said totally

different. Different things along those |ines.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

> O » O > O

Bonsel | Deposition 39

But have you ever asked the reporter please correct
somet hing you reported | said because | didn't say that,
or | didn't say it that way?

| have asked reporters -- | mean | have asked reporters
to change what they are reporting because what we voted
on, what we did, what we are tal king about is not what
they are reporting. So | amsure | would be in that of
what is being said.

Did you ever wite to any reporter or the newspaper and
ask and state in witing that they had reported
somet hing incorrectly?

I went right straight to the reporter that has his nanme
on the article.
That is fine. But | amasking did you do it in witing?
Dd Il doit in witing?
Yes.

In this particul ar subject?
On the subject of the biology curriculum

| don't recall doing it in witing.

(Deposition Exhibit P-4 was introduced.)

ROTHSCHI LD

M. Bonsell, | amgoing to give you a collection of
docunents we have marked as P-4. They are a collection
of articles | believe all from The York Di spatch and The

York Daily Record. | amnot representing that they are
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every single itemthat was witten on the subject, but
we have tried to be conprehensive.

MR, ROTHSCHI LD: Di ck, you shoul d have a copy.

MR THOMPSON: | think I have seen those. | wll
just ook over his shoul der.
ROTHSCHI LD:
I amgoing to ask you to | ook at some of the articles in
this collection.
kay.
If you could turn a few pages to the June 9th, 2004 York
Daily Record Article.
(Wtness complies.)
Witten by Ml donado.
Is it June 9th?
Is M. Mal donado one of the reporters you have spoken to
about reporting things incorrectly?

Yes.

This article refers to a Monday ni ght Board neeting -- a
Monday ni ght Board neeting before June 9th, 2004. Do
you see that in the first paragraph?
H gh school Mnday ni ght Board neeting, yes, okay.
At the bottom of the page, there is a statenent
attributed to you. 1t says Board President Al an Bonsell
disagreed. And it is disagreeing with sonething that a

student said saying there were only two theories
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Creationi smand evol ution that could possibly be taught.
He said as long as both were taught as theories, there
woul d be no problens for the District.

| didn't say that. What is your question? | amsorry.
Were you aware that this statement was reported in the
newspaper ?

["mnot sure in this particul ar case.

Did you say at that neeting that there were only two
theories that could possibly be taught, Creationism and
evol ution?

| didn't say Creationism | never have.

It says that your -- is it your testinony that you have
never tal ked about Creationismin a School Board

nmeeti ng?

Not in this context. | did not say that, no.

Have you ever raised --

Not that | recall.

Let me finish nmy question.

| amsorry. | thought you were repeating the question
you just said.

Have you ever discussed the issue of Creationismat a
public Board neeting?

No.

Have any Board nenbers di scussed the issue of

Creationismat School Board neetings, public Schoo
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Board neetings?
Carify that alittle bit nore. Wat do you nmean has
anybody?
Has anybody brought up the subject?
Menti oned the word?
Has anybody brought up the subject of teaching
Creationismin the Dover school s?
| don't recall.
At the bottomof the page, there is a quote attributed
to M. Buckingham-- this country wasn't founded on
Muslimbeliefs or evolution. This country was founded
on Christianity, and our students should be taught as
such.

Are you aware of whether M. Bucki ngham nmade t hat
st at ement ?
["'mnot. No, | amnot aware. It was after the neeting.
Turn to the next article.
(Wtness complies.)
Again, this is a reference to the Monday ni ght Board
nmeeti ng?
The sane one?
The article is the next day so | think it is a fair
inference. It says Board nenbers Al an Bonsell, Noe
Wenri ch and Bucki ngham spoke aggressively in favor of

havi ng a bi ol ogy book that includes theories of creation
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as part of the text.

Were you aware that that was reported?
I"mnot sure if it was reported or not reported. You
have it | ooks like many nore articles than I have read.
Did you speak aggressively -- did you speak in favor of
havi ng a bi ol ogy book that includes theories of
creation?
No.
Did M. Wenrich?
| don't believe he did either

Did M. Bucki nghan?

Fromwhat | amreading in this context, | don't -- they
are saying the three of us spoke aggressively. | don't
recall. |1'mnot sure.

During this time period June 10th, 2004, was the Schoo
District in the process of selecting and purchasing a
new bi ol ogy textbook?

At what tinme?

During that tinme period June, 2004.

Yes. Over the summer, they were | ooking into the
possi bility of purchasing another textbook

Had the science faculty reconmended a textbook?

The science faculty did recommend a textbook

Was the textbook they reconmrended the one that was

ultimately purchased, the MIIler and Levin textbook?
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Yes.

During the process of selecting the book, did the Board
or any conmttee of the Board ever undertake to find a
di fferent biol ogy textbook for the school than the one
that the faculty had recomended?

I wasn't in those neetings. | don't knowif they did or
they didn't.

Was there any effort to find any book that included
Creationismas part of the text?

There again, | wasn't in those neetings that woul d have
done sonething like that. You are asking nme to
speculate. So | nean if you are asking that question
if I amspeculating, | would say no.

If you don't know - -

| don't know.

Just to be clear, M. Bonsell, if you don't know at all,
that is what you should answer. |f you know because
sonmebody told you it was di scussed at a neeting, then
you should -- then --

kay.

I want to know if you know that.

kay.

Do you know not from participating in a neeting, but
from ot her sources that there was an effort to | ook for

a textbook that included Creationisnf
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Not that | recall. Could I just take a quick second
break? | just want to ask nmy attorney one ot her
guestion?

MR, THOWPSON:  Sure.

(The witness and his attorney exit the conference
roomto confer.)

ROTHSCHI LDt

M. Bonsell, if you could turn to page -- to the June
15th article in the York Dispatch by Heid
Ber nhar d- Bubb.
(Wtness complies.)
kay?
kay.
Is Ms. Bernhard-Bubb anot her one of these reporters who
gets stuff wong about the biology curriculumissue?
Yes.
At the very beginning of her article, it says nearly a
hundred Dover residents and teachers attended | ast
ni ght's School Board neeting to continue debating
whet her Creationi smshoul d taught al ongside evolution in
t he high school's biology curriculum

Does this article accurately report that
Creati oni smwas being debated at School Board neetings?
Absol utely not.

There was no di scussi on about Creationisnf?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bonsel | Deposition 46

No.

So as we | ook through these articles -- this
uninterrupted series of articles about June neetings
that tal k about Creationi smbeing debated at the Schoo
Board neetings and statenments made by School Board
menbers, including yourself, about Creationism all of
those are just fabricated?

Fabri cat ed?

Yes, fabricated

Fabricated? You nmean she just nade themall up, is that
what you nean?

There's a lot of statenments in here about people talking
about Creationism | think you are suggesting to ne it
never happened.

Al this debate about Creationism yes, that never did
happen. It was not a debate about Creationism

Was there debate about the biology book in these

nmeeti ngs?

| believe there was a debate about biol ogy books at

di fferent neetings.

Were there debate about the biol ogy books in the June
nmeeti ngs?

| believe so

VWhat was the nature of the debate? What was being

debat ed?
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O whether to buy this textbook or not.

VWhat were the conpeting positions in favor of and

agai nst buyi ng the textbook?

The thing is with all of the books, we look at to see if
they need to be bought or not. The prior science book

t hat was bought, biol ogy book, was picked by the
teachers. This was before | was here. It was picked by
the teachers, and then they never used it.

And so before we go buying a |ot of books, we want
to make sure that this book they are going to use. And
anybody el se -- any questions, the whole Board gets --

i f anybody has questions about anything, they can ask
guestions about it.

Was the debate about this biology book just about

whet her it was necessary to have a new book or was there
nore to the debate?

| think there was nore to the debate.

Was the nore to the debate include what the recomended
bi ol ogy textbook had to say about the subject of

evol ution?

About what it had to say? | believe one Board nenber
brought it up.

VWhat Board nenber was that?

M . Bucki ngham

VWhat did M. Bucki ngham have to say about this portrayal
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of evolution in the biol ogy textbook bei ng recommended
by the teachers?

| believe if I -- I don't know his precise words. They
wanted to continue | ooking for another book. Continue
| ooki ng I guess.

VWhat was it about the text on the subject of evolution
t hat caused M. Buckinghamto want to | ook for a

di fferent book?

I"mnot sure exactly what he said.

Can you remenber any issues he identified about the
evol ution section of the textbook?

Just that that was one of the things he was concerned
about .

VWhat were the nature of his concerns?

[I"mtrying -- what | renenber is just about the

evol utionary part of it.

It was scientifically wong?

I don't know. [|'mnot sure all what he said about it.
So you can't renenber anything he said about it, but you
are sure all this discussion about Creationismis just
made up?

| am sure about that. | nmean you have to ask

M . Bucki ngham what he sai d.

If you could go to the next page of that article, four

full paragraphs down, a statenment is attributed to M.
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Bucki ngham -- nearly two thousand years ago, soneone
died on a cross for us. Shouldn't we have the courage
to stand up for hin®

Did M. Bucki ngham nmake that statenent?
I"mnot sure he said that. |'mnot sure he said that at
this neeting.
Do you recall himsaying -- naking that statement at any
School Board neetings? It is a pretty powerful
statenment to say at a School Board neeting.
| don't think it has to do with what we are tal king
about, not.

Do you think he made that statenent at a neeting?

I"mnot positive. | think he said sonething along those
lines, but | don't believe it was -- it had to do with
this.

VWhat do you believe it had to do with?

There was a year ago -- before this, there was anot her
di scussion on the pledge, but this was the year before.
You think he did nmake a statenment along those Iines
regardi ng the pl edge?

To be honest, I'mnot sure when he said it or if it --
if this is exactly what he said, |I'mjust not sure.

M. Bonsell, do you take notes during School Board
nmeeti ngs?

Do | take notes?
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Yes.
| guess occasionally, I wuld. It's not -- | don't
believe -- it is not a habit, no.
VWhat do you do with those notes after the neeting?
Most of the time, | throw them out.
Do you ever keep then?
Do | ever keep any note that | have ever witten? It is
possible. But it is not sonmething | do normally.
After the two thousand years ago statenment, there is
agai n anot her statenent suggesting that you and
M. Wenrich agreed with M. Bucki nghamthat Creationism
shoul d be taught to bal ance evol uti on?
| did not say Creationismshould be taught, no. | don't
believe that is what Noel said either | don't believe.
After that, there is a statenent attributed to M.
Bucki ngham that the |iberal agenda was chi ppi ng away at
the rights of Christians in this country.

Do you know i f he nade that statenent?
I"mnot sure if he said that or not.
After that, there are renmarks attributed to
M. Bucki nghamis wife Charlotte on the subject of
Creationi sm

Do you renmenber her saying what is attributed to
her in the article?

I remenber M's. Bucki ngham comi ng up and tal king at



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o >» O > O P

>

Bonsel | Deposition 51

public comment, but | don't renmenber what she said.
VWhat efforts did the Board make to find a different
bi ol ogy book than the book reconmended by the teachers?
I"mnot sure. You have to ask the biol ogy subcomrittee.
The bi ol ogy subcommittee?
| amsorry, the curricul um subcommittee
| didn't think you had that many.
There's so nmany words.
During your tenure as President, was it your practice to
attend curricul um subconmittee neeti ngs?
Just like | said, just occasionally.
O her than the public School Board neetings and
curriculumcommittee neetings, was it your experience
that individual nenbers of the Board woul d get together
to discuss issues relating to Board busi ness?

Let's take a break after you answer that question.
Whul d you repeat it, again?
In your experience, other than public Board neetings and
conmittee nmeetings, was it the practice of individua
menbers of the Board to get together on occasion to
di scuss Board busi ness?
You are tal king about a group of Board nenbers?
Two menbers, three nenbers. Not in any official
capacity, but --

Board menmbers woul d di scuss things on all sorts of
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i ssues.

Qut side of the neetings and Board neetings and committ
nmeeti ngs?

I woul d i magi ne, yes.

You have had those kind of discussions?

Sur e.

kay. Let's take a break

(A recess was taken from3:10 p.m to 3:30 p.m)

AFTER RECESS

ROTHSCHI LD

M. Bonsell, did the Board ask M. Baksa to | ook for
bi ol ogy textbooks that could be used instead of the
M1l er Levin book?

| believe -- | believe so.
VWhat instructions was M. Baksa given?
Just | believe just to see if there's any other books
out there to conpare themto this book
These books are really big. What was he supposed to
ook for that was different than the MIIler book?

They were really big?

These were really big books. Wat characteristics was

M. Baksa supposed to |l ook for that he would | ook to

di stinguish themfromthe MIler Levin book?

MR, THOWPSON: | object as a confusing and vague

52

ee
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guestion. \When you say big, are you tal king about the

size of the book?

MR ROTHSCHI LD: | will wthdraw that part of ny
guesti on.
ROTHSCHI LD:

VWhat was M. Baksa supposed to | ook for that would

di stingui sh other books --

| believe it was just to look at other -- see if there

i s other biology books out there, and see if any of them
woul d correspond that we could use besides this just to
have -- so there's nore to choose fromthan just one.
Was M. Baksa instructed to | ook at those textbooks in
terns of how they portrayed any particul ar subject
matter?

Well, first off, to make sure that they teach everything
that is mandated for us to teach, and also | believe to
| ook at the different books with the evol utionary
content of them to see what other books have in them
And what was the Board | ooking to see? Wat difference
was it |ooking to see?

Just to see what was out there.

Did M. Baksa report back about his search? Let ne
withdraw that for a nonent. Did the Board instruct M.
Baksa where he should do his search, how he should do

his search?
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How he should do it? | don't recall that.

Did M. Baksa report back to the Board?

From what | renmenber, he basically came back with this

particul ar book, this was the book. Although, we were

able to get an actually nore up-to-date book. By doing
our search, we got a newer nore up-to-date book by the

sane conpany.

(Deposition Exhibit P-5 was introduced.)

ROTHSCHI LD
M. Bonsell, | amgoing to show you a docunent | have
marked as P-5. |If you could, turn to page 55 in the

collection. This is a collection of the docunents that
were produced to Plaintiffs by your counsel

0000557

000055, yes. Do you recogni ze that docunent?

| can't really make out what it says.

I am sure you can nmake out sone of it. Do you recognize
the printed text on the docunent?

| believe so

Do you recognize this to be the product of M. Baksa's
efforts to find other biology books?

| believe this is just part of his effort.

VWhat are we m ssing here?

I am not saying we are mssing anything. | amjust

sayi ng you have to ask M. Baksa. | didn't -- | wasn't
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t here when he did the search

But you --
| guess | shouldn't guess. |'mnot sure.
Did you receive -- is this docunent sonething that you

were provi ded?
It looks famliar. | mean you have these many docunents
here.

I only have what your counsel has provided.

Sure. | understand that. What | amsaying is there's a
ton of docunents here. And this, | nmean it |ooks
famliar.

If you turn to page 44 in this same collection, you wll
see that there is a different version of this w thout

t he handwiti ng.

kay.

Il will represent to you that these are the only
docunents relating survey of biology books that are in
thi s docunent production.

kay.

Do you have any understandi ng of why the only survey of
bi ol ogy books that is reported -- the only schools whose
bi ol ogy books are being reported on here are private
denom nati onal school s?

No.

Was M. Baksa given an instruction to find out what
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Christian schools are teaching or using?
A Are you saying -- gee, again, | amsorry.
Q Did the Board instruct M. Baksa to find out what the

private denom national schools are using?

A | don't know if he was instructed to do it or he did
this on his own. |'mnot sure.
Q Can you think of any reason why M. Baksa would do a

search only of private denom national schools if he
hadn't been instructed to do that?

MR, THOWPSON: (bjection. Ofering facts not in
evi dence, specul ation. Go ahead and answer it.

A Agai n?

BY MR ROTHSCHI LD:

Q Do you have any understandi ng why M. Baksa woul d be
reporting only on the books used by private
denom nati onal school s?

A No. Are we done with these newsletters?

Q For the tine being. M. Bonsell, the first page in this
docunent production 000001 is a nmenmo from M. Baksa to
yoursel f, Casey Brown, Bill Bucki ngham and Sheil a
Har ki ns advi sing of a neeting of the Board curricul um
conmittee to discuss the biology curriculum

Do you see that?

A Yes.

Q Is that a nmeeting you attended?
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there's a docunent setting

forth various proposed curricul umchanges. | want you

to let me know when you are there.

Cct ober 7th?

Yes.

Yes.

Do you recogni ze this docunent ?

Yes.

VWhat is this docunent?

It looks like it

Fromthe contents of the docunent,

is a Board curricul um neeting.

nmeeting that you attended?

It |ooks that way, yes.

Does the information on this docunent

di scussed at that

nmeeti ng?

Is that the only page?

Is it fair to say that the subject

does this look |ike a

It | ooks correct.

matter being

refl ect what was

di scussed in this nmeeting was part of the process that

resulted in the Cctober

| believe so

18t h resol uti on?

And this indicates that the nmeeting occurred Cctober 7th

which is the date that was scheduled on this first

Ckay. That coul d be.

Sept ember 28.

didn't

was | ooking at the date

| ook --

am sorry.

page?
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I amnot trying to confuse you

There is a lot of dates with all sorts of meetings and
subconmmi tt ees.

Wul d you say this is a fair characterization, M.
Bonsel |, that on Septenber 28th M. Baksa schedul ed a
meeting to occur on Cctober 7th; on Cctober 7th, there's
di scussi on of proposed curricul um changes; and
ultimately a curricul umchange did occur as a result of
the resolution on Cctober 18th?

The subconmittee proposes. It is the full Board that
woul d deci de what does or doesn't get changed. All they
all -- because it is only a couple of people on the
curriculumcommittee that tal k about it and bring
forward what they think is best. And the Board deci des
at that point. They don't.

I am not suggesting they decided. But that was
basically the course of events?

And you are saying the neeting was held on what? The
regul ar Board neeting was what ?

Oct ober 18th when the resol ution was voted in.

Ckay. That sounds right.

VWhat were the circunstances |eading to the Board's

deci sion to di scuss changing the curriculun? How did
you get there?

Di scuss the changes of the curricul un?
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Wiy were you tal king about this on October 7th? \Whose
idea was it?

Wl |, everybody. It looks like different people had
different ideas on the subject -- very simlar, but

cl ose together the sane ideas.

VWho initiated the subject matter? Wiy was there even a
di scussi on about changi ng the bi ol ogy curricul unf

| guess it was to give the students to be aware of other
t heori es of evol ution.

Right. But where did the idea originate? Did you
propose it? Did M. Buckingham propose it? Howdid it
happen?

To be honest, 1'mnot sure what the exact -- you want
the exact tinme of who started it and what was said?
That, | can't tell you.

| don't need exact, M. Bonsell. But sonmebody at sone
point in this process said we need to change the bi ol ogy
curriculum let's have a neeting?

I think it was obviously the majority of the Board
because they voted on it to do it.

Before this COctober 7th nmeeting -- people didn't show up
to this nmeeting with no idea of what was going to
happen. There was an intention to discuss the
curriculum correct?

Fromthe nmeeting -- fromthese neetings prior to this,
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t he Board neeti ngs.
Explain to me the process that led to changing the
curriculum \Were did the idea originate?
&oi ng the whol e way back to the books, |ooking at the
books, |ooking at the books that they had before that
they didn't use, this was all brought up through buying
the new books. That is when this all started fromthe
di scussi ons back sonetine over the summer. |'m not
sure.

| thought we already covered that with the books.
Then bringing that -- was it Prentice Hall? | am not
sure of the nane of the book, the biology book, the
t ext book that the kids were going to use.
And when who initiated the idea of changi ng the biol ogy
curricul unf
| guess through the curricul umsubcomrttee. | am
guessi ng.
VWhen you got a notice on Septenber 28th to attend a
nmeeting to discuss the biology curriculum did you have
any idea why a neeting was being held or was this a
conpl ete surprise to you?
If | remenber correctly, | knew what the neeting was
goi ng to be.
How di d you know t hat ?

I guess fromdiscussions at neetings. I'mnot -- there
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again, |I'mnot sure.
Do you know i f M. Buckingham originated the idea of
changi ng the bi ol ogy curricul un?
To be honest, I'"'mnot sure if he was -- proposed the
changes.
Let me go back to actually not 36, but 35.
On this?
Yes. This docunent has four different recomrendations.
One is attributed to the adm nistration and staff. A
second is attributed to yourself, which is identical to
the staff's except for you add the word problens to
gaps. Two recommendati ons are by Casey Brown, and one
by M. Bucki ngham

Does this docunment accurately reflect the
recomendati on you nmade at this neeting?
| believe so
VWhen did you prepare the | anguage that was your
reconmendat i on?

VWen did | prepare it?

Yes.
VWll, | believe part of this was an exchange during the
meeting. |'mnot sure if all of this was done prior to

t he neeti ng.
So this was basically the position you related on at the

nmeeting that you would like to have in the biol ogy
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curriculum

| believe so. That is what -- yes.

Your recommended | anguage says students will be nade
aware of gaps/problens in Darwin's Theory.

VWhat are the gaps and problens that you -- what
gaps and problens did you understand Darwin's Theory to
have when you proposed this curricul um change?

VWhat probl ens?

Yes.

Wl |, conplexity problens. You have problens with
transitional fossils, being there is none. And all the
different steps with Darwinismto have to get fromhere
to there, and Darwin can't explain sonething comng from
not hi ng.

And with the scientists that | read about, wth
the statistical problenms with Darwin to get where he
wants, and plus Darwin's own words.

VWhat words are you referring to?

He had problens with the -- | believe it was the eye
that he basically -- | don't know verbatim  But
basically couldn't really explain how that happened, the
eye of any species.

And then your proposed | anguage conti nues students wil |l
be nmade aware of other theories of evolution.

VWhat were you referring to by other theories of
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evol ution?

O her theories that are out there.

VWat theories are those?

You have -- | believe you have theories that | have

heard of. | believe the chaos theory. You have

Intelligent Design theory. There's people out there
that believe that we canme -- aliens brought us here.

Al so people who believe in the strict interpretation of

t he Bi bl e?

There's people that believe that.

Was it your intention that students be nade aware of

that theory, the Biblical theory?

No, because that was one of the things | wanted to nake

sure we didn't teach religion. That was absol utely,

positively we weren't teaching religion. And again,

what we are doing now, we are not teaching now either

We are not teaching anything but what is required by the

st at e.

| understand we have a di sagreenent about what teaching

is here.

Yes.

But accepting your definition, why are you taking the

position that teachers can't teach Intelligent Design?

At this point what is mandated fromthe school -- from

the state is, you know, we are standards driven. W are
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going to nmake sure that the kids get everything that is
supposed to be taught to them that is required for them
fromthe federal governnment, fromthe state governnent
what is nandated to us. W are going to nmake sure that
happens.

Wiy not al so teach Intelligent Design?

For one, you don't have tine. And for one, we wanted to
make sure that people realize that we were just saying
there's other theories out there. |If you want to learn
about them go to the library and get a book. W are
not requiring it.

VWhat is your understandi ng of what a teacher is supposed
to do if a student goes and reads the book and asks her
guestions in class?

Asks her questions in class? Well, the teacher is going
to informthemthat they are going to have to go to
their parents, ask themtheir opinions on this matter
Maybe go back to the book and read some nore and get
some other information. She or he -- they are not going
to get into teaching that.

Wy ?

Because that was what our -- what we said we were going
to do in our statenent.

If it is inportant for students to know about this, why

aren't you letting themtal k about it?
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| believe I just answered that. Because of the tine
situation, and also we weren't going to get into the
possibility of teaching religion
So if the teachers answer questions about Intelligent
Design, there is the possibility that she would be
getting into religion?
No, not in Intelligent Design.
That is what | was asking you about.
No, no. That is not religion. You asked nme a while ago
about ot her things, about other theories.
I am not aski ng about that now.
Pl ease then be specific. | don't understand what you
said then. Reask the question again.
I am asking you why if it is useful for the children to
hear about Intelligent Design, you don't allow themto
ask questions about it?
Wy you don't allow themto ask questions about it?
Again, time constraints. And also, that was what the
Board wanted to do. That is what the majority of the
Board wanted. That is what the policy was.
And | am aski ng you why that policy?

MR THOMPSON: | think that has been asked and
answered a couple of tinmes.

MR, ROTHSCHI LD: No, it hasn't.

MR THOWMPSON: He said tine limtations. Then he
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said we have to teach to standards. I think he has said

those two things a couple of times now.
ROTHSCHI LD
M. Bonsell, could you turn to the exhibit, the press

rel ease? Have | given that to you?

I think you took that back. It is in the back of one of
these. There it is. | still have it.
If you turn to the second page -- or let me back up for

a mnute. This is a press release of the School Board,;

correct?

Yes.

This is sonmething the Board approved?

Yes.

And you voted for it?

Yes.

On the second page of the docunent, the Board states

School Districts are foruns for inquiry and critica

di scussions. And the District's revised biol ogy

curricul um provi des an opportunity for open critica

di scussion -- the real heart of scientific practice.
Was that the Board' s objective in approving the

bi ol ogy curricul unf

Yes.

How was that objective furthered by presenting

Intelligent Design and allow ng no discussion of it?
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Because it nakes the students think. You know, instead
of being taught just -- you are being taught by a
mandat e one theory. All this says is that there's other
theories out there, and if you want to | earn about them
And so this way if they are interested, it is just being
made aware of.

But they are not allowed to engage in open, critical

di scussion of themin the classroon?

| believe that is what it says, yes.

One of the things the teachers are required to tell the
students is that Darwin's Theory is a theory and not a
fact; correct?

Because Darwin's Theory is a theory, it continues to be
tested as new evidence is discovered. A theory is not a
fact.

VWhat was the purpose in having teachers tell their
students that?

Because theories, nunber one, aren't facts. And nunber
two, it is the only theory being presented when there's
ot her theories out there.

Is evolution the only scientific theory being taught to
Dover area students?

| amsorry. Again?

Is Darwin's Theory the only scientific theory that is

taught to Dover students?
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The only scientific theory when it cones to evol uti on?
Any ki nd.
| don't know.
You don't whether students are |earning about any ot her
t heori es?
| don't know their whole science curriculum
Have you made any effort to find out what other theories
are being taught -- scientific theories are being taught
to Dover students?
Did | nmake any effort to find out what else is being
t aught ?
Yes.
Not outside I nmean of this subject now you are talking
about ?
Yes.

No.
Do you require teachers to tell students that any ot her
scientific theory is a theory, not a fact?
I wouldn't know unless | |ooked at the curricul um
You haven't made any effort to determ ne whether that is
occurring or not?
No.
You have only nade sure that students are being told
that evolution is a theory, not a fact?

In this particul ar case, yes.
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That is the only -- so far as you know, that is the only
scientific theory that is being treated in that fashion?
| don't know that.

You have nade no effort to find that out?

| have not made an effort to find out.

Do you understand the gravity is a theory?

| am sorry?

Do you understand gravity is a theory?

It's a | aw

You don't believe gravity is a theory?

| believe gravity -- it is the |law of gravity, not the
theory of gravity.

Have you heard of germtheory?

Have | heard of it?

Yes.

| don't recall.

Have you ever heard of atonmic theory?

Atonmic theory? | believe.

Do you understand the theory of evolution to be any |ess
wel | accepted in the scientific conmunity than those

ot her theories?

I don't know enough about those other theories to
comment .

Do you know what the Dover science faculty position is

about Intelligent Design -- about the presentation of
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Intelligent Design?

In what aspect do you nean?

Do you know what their position is about the curricul um
itemthat requires themto present Intelligent Design as
a different theory than evol ution?

Basi cal | y.

VWhat is your understandi ng?

Vel l, fromwhat | understand, they helped to edit this.
These paragraphs that are going to be read to the
student, they hel ped edit those.

And basically the curriculumchange that we nade
and what they suggested and what ended up bei ng approved
was al nost identi cal
Do you know what the difference was though, M. Bonsell?
| believe the only difference was the words not linmted
to Intelligent Design
Do you know why the science faculty opposed using the
words Intelligent Design in the change to the
curricul unf
| believe their main concern is they were afraid of
bei ng sued.

Did they express anything to the Board about -- did any
science faculty express to the Board their views on the
validity of Intelligent Design as a scientific

proposi tion?
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The validity of the scientific -- I don't recall. | am
sorry. Please repeat that again.

Did the science faculty ever make their position known
to the Board about what they thought about Intelligent
Desi gn, about the validity of Intelligent Design as a
scientific proposition?

They had said that they had no problem Like | said,
their piece that they cane up with was basically saying
t he exact same thing as what we approved. So | guess |
mean - -

Except for the aspect of Intelligent Design; correct?
No. Theirs had other theories of evolution included.
Did it have the reference to Intelligent Design?

Theirs did not.

Theirs did not. Did they ever express their views to

t he Board about what they thought about the validity of
Intelligent Design as a scientific proposition?

I think they were worried about being sued.

That is not answering ny question.

| don't recall them

Did the Board ever ask the science faculty what their
position was on the validity of Intelligent Design as a
scientific proposition?

| mean the features that were spoken to nunerous tinmes

by M. Baksa -- | nean we've net. They have edited
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these things. |'mnot sure. Again, repeat the

guesti on.

Did the Board ever ask the science faculty whether they
t hought Intelligent Design was scientifically valid?

| believe it was probably discussed as far as, you know,
di scussing all of this.

VWhat is the basis for your belief? M. Bonsell, you

know or you don't know

I amnot sure. I'mtrying to renenber back through al
t hese conversations and everything else. | amtrying to
be as -- | want to be as truthful as possible. And it's

-- that is why | amsaying it takes tine to try to
renenber these things.

Can you think of any other instances where science
curriculumwas added to or changed with content that the
Sci ence Departnent did not agree w th?

| don't know.

Can you remenber any instance where the Board ever
changed the science curricul umreconmended by the

sci ence faculty?

There again, | don't know.

Can you remenber any tinme where the Board did not accept
t he recomendati on of the science faculty about the
purchase of a science textbook?

W questioned al nost every book that is brought up. So
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not just science, but alnost every book that is brought
up. Wether it is on a cycle or not on the cycle, we
guestion the validity of buying the book

Can you recall the Board ever questioning the nerits of
pur chasi ng a book based on the content contained in the
book?

| don't know.

Did you ever consult the Science Departnent about

whet her the Pandas book was appropriate for high schoo
students?

VWhat | recall is they didn't have a problemusing it as
a reference book.

Was there ever a tinme when the Board di scussed using
Pandas as nore than a reference book, but as an actua
book to be taught out of -- as you use the termtaught?
kay. I1'msorry. Please repeat.

Was there ever any discussion of actually using the
Pandas book as a book that would be taught out of, that
woul d be read out of, or that would be taught out of as
you have used the word taught?

| believe there was discussion.

And what was the result of that discussion?

The majority of the Board decided not to do that.

Wy was that ?

MR, THOWPSON: (bjection. Calls for specul ation
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as to what other Board nenbers thought.

ROTHSCHI LD
VWhat was your understandi ng of why the Board deci ded not
to do that?

Basi cal | y because it was going to be used as a reference
book.
Wy was it decided to be used as a reference book, not
as a book to be --

Because we weren't --

MR, THOVWPSON: Agai n, same objection if you are

tal ki ng about why being the why of the Board.

ROTHSCHI LD
VWhat is your understanding of why the Board voted to use
Pandas only as a reference, not as a regularly used
t ext book?

Because as you go through the press rel ease here, we are
not teaching it.
VWhen the decision was made -- the press rel ease was
issued a long time after the decision was nmade not to
use it as a regul ar textbook; correct?
The wording all here was done was after the book -- the
book was never voted on -- the book was never voted on
to be a textbook
VWhat is your understandi ng of why 60 books were donated

to the school ?
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MR THOWPSON: (bj ection, vague. Calls for a
concl usion. Specul ative. Go ahead and answer if you
can.

If the students wanted to use it, there would be copies

there for the students to look at if they wanted to.
ROTHSCHI LD

VWere did you gain that understandi ng?

>From basi cal ly the nunber of students in the class.
Did you have any discussion with your father about how
many books he shoul d donate?

As far as a nunber? The nunber would have to have

cone -- probably as far as a nunber.

You suggested a nunmber or your father?

No. No. M father didn't suggest a nunber

You just said probably, and I amtrying to understand

what you mean by probably.

Did you suggest to your father how many books he
shoul d donat e?

Pr obabl y.

Descri be the conversation for ne.

That is why | amsaying frombefore, | don't renmenber
t he conversation per se.

VWhat were the circunstances that caused you to say |
t hi nk 50, dad, or 607

That is what | said about the students -- the nunber of
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students in the class.
Was that suggestion nmade in response to a question?
No. Just that about how many students would be in the
bi ol ogy cl asses woul d be 60.
| understand that. | amtrying to understand how your
father learned that it would be a good idea to purchase
60.
Li ke | said, probably from ne.
VWhy did you give himthat suggestion?
Because that is how many students are in the classroom
VWhat were the circunstances in which you gave hi mthat
suggesti on?
I amsaying | don't know the precise conversati on we had
about it. Qher than 60 books for the nunber of kids in
the class. |If, you know, they wanted to | ook at the
books, there woul d be enough books.
You can't renenber anything el se about your
conversations with your father about his donating 60
books to the School District of which you are a Schoo
Board nenber?
| don't remenber if --

MR, THOWPSON: (bjection. | just don't
understand. Maybe you can read back. Have we
established the fact that his father donated 60 books to

the school? | don't know that that has ever been said.
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I think that was in your question

I mean | don't know who donated all of the books. You
didn't ask -- because | don't know who donated all of
t he books.

ROTHSCHI LD

But your father was one of then?
That is the only person I know.

You just don't know how many of the 607?

I don't know. | have no idea about that goi ngs on about
it, of who donated, or how nmuch they donated. | nean
that wasn't -- ny father is my father. [|'mne.

But you had an interaction with himin which you told
hi m 60 books woul d be a good idea?

Pr obabl y.

You can't remenber how this subject matter cane up?

| believe | said before that it was because the comments
of Barrie Callahan objecting to -- what | remenber is
objecting to the school spending noney on them So |
guess here is a group of people that said we will donate
t hem

And one nenber of that group of people told you?

That they woul d donate the books. But | don't know --
like | said, | don't know the group of people.

In the School District statement, it says that

M. N lsen has directed that no teacher will teach
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Intelligent Design or Creationismor present his or her
or the Board's religious beliefs.
VWhat do you understand by the use of the term

Creationism what does Creationi smnean?
You nmean ny opinion on what Creationismis?
This is your Board' s press rel ease. \Wat does
Creationismnean in this press rel ease?
| guess this would be the religious -- what you woul d
call the Bible version of origins.
I's that your personal understanding of what Creationism
means?
That is -- | mean the definition of Creationism you ask
50 people, there will be 50 different definitions. So
mean that's ny personal definition of that. 1|'m not
saying that is everybody's definition
Your personal definition is the Bible version of
origins; is that right?
That is very general, but yeah
Anyt hing el se that would fall --
I mean the Bible version of creation of man and ani nal s,
that type of thing.
Wul d you agree that one aspect of Creationismis that
creatures were originally made as they now exi st, humans
were humans, birds have feathers, fish have fins?

You are asking my personal opinion?
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I s that your understandi ng of what Creationismis?

My personal opinion?

Yes.

You are saying that -- again, repeat it again.

I s your understanding of Creationism does it include
the tenet that creatures were formed as they now exi st,
bi rds havi ng feathers?

You mean speci es?

Yes.

Yes.

And is it part of your understanding of Creationi smthat
t hose separate species, birds, fish, humans do not share
common ancestors?

In respect to Creationismnow we are tal ki ng about?

Yes, still Creationism

Yes.

Do you know what Intelligent Design -- what position

Intelligent Design takes on that issue of comon

descent ?
Vll, Intelligent Design is not Creationism Let's
start off by saying that. Intelligent Design is a

scientific theory. And as far as, you know, you are
wanti ng ny understanding of Intelligent Design now? 1Is
t hat what you are asking?

Is that also an tenet of Intelligent Design that humans,
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birds and fish don't share conmon ancestors?

As far as everything started fromone aninmal, is that
what you are sayi ng?

Just the question of whether they share comon
ancestors. You answered that question as regards
Creationism | am aski ng whether you have an
under st andi ng of whether Intelligent Design supports the
same proposition, that birds and fish and humans do not
have common ancestors.

I think Intelligent Design is saying that [ife couldn't
have gotten here by chance. That is basically | believe
what they are saying.

But is one of the things that Intelligent Design is

sayi ng that the separate species, bids, fish, nmen do not
share comon ancestors? |If you don't know, say you
don't know.

Well, |I'mnot sure.

Do you have a personal view of which concept
Creationism Intelligent Design evolution is nore
accurate?

You are asking for ny personal views now?

Yes.

As far as Intelligent Design, Creationismor what?

O Darwin's Theory.

Do | think one nore than another?
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Do you believe Creationismis a scientific theory?

A scientific theory?

t heory.

Have you attended any courses or

Intelligent Design is a scientific

guess Creationi smwould not be.

| ectures or semnars

relating to the subjects of evolution, Intelligent

Design or Creationisn? | know you said you have done

r eadi

Sem nar s?

Yes.

ng.

At t ended sem nars?

sem nars.

Lect ures,

| can't

courses?

recall.

don't believe

Do you belong to a church?

Yes.

What church is that?

Church of the Open Door

Has t he subj ect

di scussed at your church?

| don't

t hat ,

i f

it

don't -

has ever

I really -- |

been di scussed.

| have attended

matter of Intelligent Design been

really can't answer

I''mnot sure.
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Have you ever --
| don't recall it being.
The press has reported that Casey Brown stated that she
was asked by nenbers of the Board whet her she was Born
Agai n.
Are you aware of that occurring?
No.
Ms. Yingling has been quoted in the press as stating she
was encouraged to vote for the COctober 18th resol ution
by assertions that she was an atheist or un Christian
Are you aware of that occurring?
No. | renmenber her -- | also remenber reading in the
paper that she said the reason she voted for it is so
that people didn't think she was an athei st.
You are not aware of anybody on the Board --
She didn't say anything about being pressured.
You are not aware --
I am not aware of anything like that. No, absolutely
not. | think that is false, totally false.
Have you ever spoken to anybody at the Discovery
Institute?
Yes.
When was that?
Just recently.

Can you describe the circunstances of your
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conmuni cations with the Discovery Institute?
Just basically things that they wanted.

MR THOWPSON: W are going to be getting invol ved
in attorney/client privilege here so we have to be
careful. Be very careful in answering his question that
you don't reveal what you and the Discovery Institute
| awyers di scussed.

MR ROTHSCHILD: As | said to M. Gllen, | am not
sure | agree with you that the attorney/client privilege
applies here.

ROTHSCHI LD:

I want to start wi thout asking for any content of your
conmuni cation for you to describe to ne howit cane to
be that you had conmunication with the Di scovery
Institute, again, taking care not to tell ne what was
sai d.

They had called and |l eft a nessage for nme to call them
VWhat did they say on their nmessage?

Basically that they just wanted to discuss things that
they were, if | remenber correctly, reading it in the
newspapers and things like that. You know, it was on
the AP wire so it was everywhere.

VWhat did you do in response to that call?

| didtalk to them but it was only | believe -- only

like once or twice that | ever like talked to them It
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wasn't like | had many conversations with them or
anything like that.
Was your first actual conversation returning the call
that they had left on your voice nessage?
| believe so.
VWhat did you say when you first nmade contact with
sonmebody at the Discovery Institute?
Just | was returning your call and was inquiring what
t he nmessage was for.
VWho did you talk to?
| believe it was Seth Cooper, an attorney.
How did he respond to your statement returning your
call? Wat did he say to you?
He just said they wanted to di scuss what we were doi ng

at the School District.
Did he offer to represent you at that point?
| don't recall.
In your conversations, did M. Cooper or any other
attorney at the Discovery Institute ever offer to
represent you or the School District?
I would like to just take another break to ask ny
attorney a question.
That is fine.

(The witness and his attorney exit the conference

roomto confer.)



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BY MR

Bonsel | Deposition 85

MR, ROTHSCHI LD: Wul d you pl ease read the |ast
guestion?
(The question: In your conversations, did
M. Cooper or any other attorney at the D scovery
Institute ever offer to represent you or the Schoo
District, was read by the reporter.)
| believe it would be yes.
ROTHSCHI LD:
VWhen did that happen?
That woul d have been in executive session
VWhen you are referring to this executive session, is
that a circunstance where the Discovery Institute
actually came out and net with the Board?
Yes.
Prior to that session, was there any di scussion between
you and the Discovery Institute | awyers about them
representing you in this litigation?
Well, they had nmet to tal k about what we were doing, and
they brought a lawyer in to talk to us about it. So
guess that | amnot sure what that constitutes |legally.
MR THOWPSON: | understand your issues here, and
we have sone issues as well. We have to research
guess nore thoroughly as to whether the attorney/client
privilege actually takes pl ace.

But for the purposes of not waiving it, | think I
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am goi ng to exercise that objection and direct my client
at this time not to answer any questions regarding their
conversations with the Discovery Institute | awers.

MR ROTHSCHI LD: | will accept that proposal
Qovi ously, we don't waive the right to take that
di scovery if it is later determ ned that privilege did
not apply.

I think we can talk nore about this later. It may
make sense for you to gather the facts and nmake a
representati on about what occurred, and rmaybe we wil |l
stand down on this. | think we can both agree to put
this off to another day.

MR THOWMPSON: Fine. Fine.

ROTHSCHI LD:

O her than the conmunications with | awers that you just
referred to, did you personally have any ot her
interactions with the Discovery Institute?
I think they were all attorneys that | spoke to.
VWhat | amreally referring to is had you talked to
anybody at the Discovery Institute at any earlier tinme?
No, no. | don't believe so, no.
Do you know whet her any ot her nmenber of the Board tal ked
to the Discovery Institute?
That, | don't know. |I'mnot sure.

Have you ever tal ked to anybody at the Institute for
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Creation Research?
No.
Do you know whet her anybody el se on the Board tal ked to
anybody fromthat organi zation?
That, | don't know

MR THOWPSON: Do you want to take a break or are
you - -

MR ROTHSCHILD: | think I ampretty near the end.
Let me go through a few short questions, and we can take
a break

MR THOWPSON:  Ckay.

ROTHSCHI LD

M. Bonsell, do you know when the subject matter in the
curriculumregarding Intelligent Design and gaps and
problenms in Darwin's Theory will be presented to the
ninth grade students?
| believe the first one is in January.
Do you know what date?
Vll, let's go back. Ask ne that question again. | am
sorry.
Your understanding is that as a result of the October
18th resolution, at a mninmum teachers are going to be
required to read a statement to the students?
Yes.

Do you know when that will happen?
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| believe it is January 13th, but I'mnot positive on
that. |1'mnot positive. Dr. N lsen would know better.
There again, maybe | shouldn't answer that because |I'm
not positive on the exact date.

MR, ROTHSCHI LD: Wy don't we take a ten minute
break? | am al nost done.

(A recess was taken from4:40 p.m to 5:00 p.m)

AFTER RECESS

ROTHSCHI LD:

M. Bonsell, just to sunmarize earlier testinony, am|l
correct that your understandi ng about the scientific
merit of Intelligent Design is based on things that you
have read?

Repeat that again.
Am | correct that your understandi ng about the
scientific nerit of Intelligent Design is based on
thi ngs that you have read?
Wl l, read, seen, heard | nean.
VWhat do you nean by seen and heard?
VWl l, | nean nuseuns, that type of thing. | nean | see
things, read things, hear things. | nean TV, shows. |
mean it is not limted to just one.

Is it fair to say that your understandi ng about the
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scientific nerit of Intelligent Design is not based on
anyt hi ng that anybody has told you, anybody you have
spoken to?
| can't be sure of that, no.
Can you think of anybody with a scientific background or
scientific expertise with whomyou have di scussed the
merits of -- the scientific nerits of Intelligent
Desi gn?

You are saying have | talked to Professors?
Anybody who has a scientific background. Cast a broad
net.
I would think at sonme tine | would have.
Can you nane anyone?
No. | can't recall nanes, no.
Wiy do you think you woul d have tal ked to sonebody wth
a scientific background about this subject?
Wy ?
Yes.
Because of the years of reading about it. Like |I said
before, going to nmuseuns, going here, going there. |
woul d think that somewhere along the line, | would have
talked -- | mean you are asking ne did | ever talk to
anybody ever? You know, that casts a pretty broad net.
Sitting here today, you can't think of a single

i ndi vi dual ?
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| can't recall a name off the top of ny head.

And have you had any conversations of that type in the
| ast year with sonebody with a scientific background
about Intelligent Design?

| can't recall.

In the last two years?

" mnot sure.

In the last five years?

| already answered that.

VWhat was your answer?

You asked nme a broad question in the beginning. 1| said
I couldn't nane anybody | could think of off the top of
nmy head.

kay. Wien do you feel you first heard of Intelligent
Desi gn?

" mnot sure when that first tinme was.

More than a year ago?

" mnot sure.

Are you aware that the concept of Intelligent Design
includes the idea that life is the result of intelligent
shapi ng of matter?

Agai n, pl ease?

Are you aware that Intelligent Design includes the idea
that life is the result of intelligent shaping of

matter?
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Intelligent shaping of matter, you are saying is that a
possibility?

Are you aware that that is one proposition stated?

That is one possibility. GOkay. |If you are saying that,
you are readi ng that from somewhere?

I am asking you: Are you aware that Intelligent Design
i ncl udes that concept?

I amsorry. Sorry to keep making you repeat it. \at
-- aware of which concept agai n?

That life is the result of intelligent shaping of
mat t er .

Intelligent shaping of matter? | suppose.

Do you think that that proposition is sonething that
shoul d be taught to school children?

W& are not teaching it.

Do you think that subject is sonething that should be
presented to school children?

That woul d be a different subject to be discussed, but
that is not what we are doi ng here.

If that was what was being presented to school children
woul d you think that was okay?

That is sonmething | would have to look at. | can't
answer a question like that right off.

Are you aware that Intelligent Design |ocates the origin

of new organisns in an immuaterial cause, in a blueprint,
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a plan, a pattern devised by an intelligent agent?
Say that again.
Do you understand that Intelligent Design provides that
the origin of new organisns is froman inmaterial cause
and a blueprint, a plan, a pattern devised by an
intelligent agent?
| don't really understand what you just said as far as
preci sely or what that neans. | would need nore
specific --
Do you think that is sonething that is appropriately
presented to school children?

MR, THOWPSON: (bj ection. He says he doesn't
understand it. That would be a confusing question

ROTHSCHI LD

You can answer.
Wuld that be --
That statenent, is that something that woul d be
appropriately presented to school children?
Again, we are not teaching Intelligent Design so you're
aski ng ne hypot heti cal s.
You are making students aware of Intelligent Design?
And we are giving themthis statenent.
Maki ng them aware of Intelligent Design?
If they want to go, there is a book they can |earn, but

it's not required. It's not going to be taught.
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You' re asking ne hypot hetical questions. | don't
understand the question being it is a hypothetical thing
because that's not what we are doi ng here.

Are you aware that Intelligent Design provides that
simlarities between organi snms are expl ai ned as bei ng
due to a comon designer?

Organisns -- say it again.

That the simlarities between organi sns are expl ai ned by
the fact that they were created by a common desi gner?

| guess that could be a theory of Intelligent Design
Do you know whether it is or it isn't?

Do I know whether it is or isn't?

Do you know whether that is part of what Intelligent
Desi gn argues?

That precise sentence, no, | don't knowif that does or
not .

Do you think that is sonething that is appropriately
presented to school children?

There again, we are not presenting it to schoo
children. W are not teaching. W are not doing that.
Agai n, you are asking me hypothetical s.

You are neither teaching, nor presenting Intelligent
Design to students?

We are not teaching Intelligent Design to students. W

are saying these one, two, three, four paragraphs to the
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students. W are making them aware of just exactly what
the press rel ease says. So again, that is --
So -- go ahead. Finish, M. Bonsell.
No, that is fine.
Is it fair to say then is it your interpretation of what
the Board is doing that it is making students aware that
there is sonething called Intelligent Design, but not
telling themwhat it is?
That there's other theories out there because it says
gaps in the theories exist. The theory -- let's see.
Basically, just what it says here, that is what we are
going to tell them
Is it fair to say what you are telling themis that
Intelligent Design exists, but not telling themwhat it
is?
That there's other theories out there, yes. W are not
teaching it. There's a reference book. If they want to
go look at it, they are nore than wel come to look at it.
We are not requiring themto look at it. W are not
going to teach it. W are not going to test it. W are
not going to do any of that.

MR, ROTHSCHI LD: | have no further questions.
Thank you.

MR, THOWPSON: No questions. Thank you.

(The deposition concluded at 5:15 p.m)
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