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1 Detroit, M chigan

2 Tuesday, May 17, 2005
3 9:39 a.m

4 * * *

5 DI CK M CARPENTER I I, P h, D
6 havi ng been first duly sworn, was exam ned and testified
7 as follows:

8 EXAMI NATI ON

9 BY MR WALCZAK:

10 Q My nane is Vic Wal czak, | amone of the attorneys for
11 the plaintiffs in the case of Kitzmller versus Dover
12 Area School District. How are you today?

13 A Good, thank you.

14 Q How woul d you prefer that | address you?

15 A \What ever you' re nost confortable.

16 Q Actually, I"mdoing it for your confort.

17 A kay. Just call ne Dick.

18 Q Di ck?

19 A Yeah.

20 Q kay. Is this your first ever deposition?

21 A No, this is the second.

22 Q VWhat was your first deposition?

23 A It was a case, Hanson v. Ann Arbor Schools, | think.
24 Q And who deposed you in that case?

25 A The nane of the attorney?
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VWho did the attorney represent?
Ann Arbor School s.
VWhat was the nature of that case?
The student was suing the school for free speech and
religious freedom i ssues.
And were you representing the plaintiff or the
def endant s?
In that case, it was the plaintiff.
We're going to be here nost of the day, | think, and
want to nake sure you're confortable. There are cold
and hot drinks there. |If at some point you need a
break, which I think we're all going to need breaks,
feel free to ask. | would just ask that you not request
a break inmrediately after |1've asked a question
kay.
So if you need a break, wait until you've given an
answer to the question. O if you're waiting for ny
next question, then by all means, we'll take a break

If you don't hear sonething that | said or if you
don't understand ny question, I'd ask that you tell ne
and I'lIl either say it louder or 1'll rephrase it, but
if you answer the question, |I'mgoing to have to assune
that you both heard and understood it, is that fair?
Yes.
The other thing is that Beth is really, really good, but
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she cannot take down nods of the head or shrugs of the
shoul ders and so your responses need to be audible.
Yes.
And |'ve al so heard that as good as she is, that she
cannot take down both of us talking at the sane tinme, so
I"mgoing to try to wait until you respond and | ask
that you wait until 1've finished ny question
Under st ood.
Any questions for ne before we start?
Not yet.
Last chance, because |I'mthe one doing the questioning
here.

MR WALCZAK: Can we mark this as Plaintiff's
Exhi bit 1?

(Exhi bit Number 1 was marked for identification.)

BY MR WALCZAK:

OrO0>rO0> O

| show you what's been marked as Exhibit 1.
Do you recogni ze this?
Yes.
VWhat is it?
That's an expert report.
VWhose expert report?
M ne.
I's this sonething you' ve submitted in this Dover
litigation?
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Correct.

And this contains your opinions about the case?

Correct.

We're going to spend the bul k of the day going over this

report.

Under st ood.

| guess what I'mnot clear on is your area of expertise.
VWhat are you an expert in?

In this particular case, education policy, practice,

pedagogy.

Is that all of those things?

Correct.

VWhen you say "in this case,” are you a different kind of

expert in another case?

It depends on the case. | might be able to tal k about
the U S. presidency, for exanple, | do research on that
ar ea.

So what are your areas of expertise?

In this particul ar case?

Ceneral ly.

Ckay. Well, | do research and teach in areas around
educational | eadership --

VWhat's that?

Educati onal | eadership considers issues around the

| eader shi p and managenent of schools and schoo
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districts, decision-nmaking, both in the gl obal sense of
just | eadership and managenent, but al so specific to
school s and school districts.
Do you recogni ze an area known as sci ence education?
I"mnot sure | understand what you mean by "recognize."
Is there an area of expertise that would be called
sci ence education?
Umn hmm yes, that's correct.
And do you have expertise in that area?
Not specific to science education.
VWhat do you nean, what expertise do you have at al
about science education?
Well, that's what | nmean, not specific to science
education, but nore globally to issues of education and
curricul um and pedagogy as it relates to schools.
But you recognize that there is a -- | guess a
subspeci alty of education on science education?
Yes, a sub-discipline, correct.
Thanks for correcting ny term nol ogy.

But you are not an expert in the sub-discipline of
sci ence education?
Not in science education, correct.
More generally in education?
Yeah. Wen you're -- educational |eaders are
general ists by nature. Wen you work as a schoo
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principal, you have to be conversant in all types of
pedagogy, pedagogy as it applies to all kinds of

di sci pli nes and sub-di sci plines, so |eadership and
policy inevitably will deal with pedagogy as it applies
to all classroons.

But there are, for instance, specific courses taught in
sci ence education?

In coll eges of education, for exanple? Yes.

I"d like for you to tell me all of the opinions that you
have arrived at in this case?

Do you nean you want me to wal k through this docunent?
VWi chever way you'd like. | want to go through and
under stand every opinion that you are prepared to
advance if this case goes to trial about the Dover Area
School District's new policy.

And let's just get our definitions straight. What
we're tal king about is the policy passed by the Schoo
Board on Cctober the 18th, 2004, plus any attendant
i npl enentation of that policy. So when | say "policy,"
it's everything the School District is doing to further
that COctober 18th Board statenent.

MR THOWPSON: (bj ection. That does not
characterize the issue here because the Conpl aint that
was filed by the plaintiffs tal ked about the press
rel ease that was dated Novenber 19th, | believe, and
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that included both the resolution and the foll ow ng
policy that was devel oped as a result of it, so |l think
that is the policy, if I'mnot m staken

MR WALCZAK: Well, | want to define this as
broadly as we can to include everything that the Schoo
District is doing pursuant to that one-sentence
statenment that was passed on Cctober the 18th, and that
woul d i nclude the Novenber 19th press rel ease and the
statenment that the teachers read. Am 1| m ssing
somet hi ng?

MR THOWPSON: Yes. Wiat |I'mtrying to point tois
that the Conplaint itself specifically is focused on the
Novenmber 19th, 2004, press release, that is what the
policy is that has been conpl ai ned about, and that is
what this lawsuit is all about, whether that policy is
unconstitutional, as you have alleged. So going beyond

that, | think, is not a fair characterization of the
| awsui t.

MR WALCZAK: Well, I"'mnot doing this for purposes
of characterization of the lawsuit, I'mdoing this so

that we can be on the sane page in the questions. And
woul d reject your characterization of our lawsuit. W
are chall enging what's colloquially known as the
intelligent design policy of the Dover School District,
and that includes everything they've done in furtherance
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of that.

So what 1'd like to do is -- and maybe the best way
to do this is to ask Dick about what it is he has
considered in constructing his opinions, and I'll do
that --

MR THOWPSON:  Sure.

MR WALCZAK: -- in short order

MR, THOWPSON: The ot her objection | have is that
he has prepared an expert report and the docunent speaks
for itself, unless you just want himto go ahead and
read what he said.

MR WALCZAK: No, | want to nake sure | understand
what it is that his opinions are on this.

MR THOWMPSON:  Fi ne.

BY MR WALCZAK:

Q

So I'mgoing to ask you about the Dover School Board's

intelligent design policy as I'mgoing to call it, and
we' Il cone back to how you want to define that |ater
but why don't you tell ne -- again, you've obviously

| ooked at this and come up with sonme opinions. Let's go
t hr ough your opi ni ons.

MR THOWPSON: And | just want the record to make
clear | also object to the characterization of the
School Board policy as the intelligent design policy and
nmy continuing objection to those characterizations.
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MR WALCZAK: That's fine.

BY MR WALCZAK:

>0 >0

You can go ahead and answer.
kay. Well, then I'Il just walk through this then
However you'd like.
Ckay. Well, first, in speaking about the policy, one of
the ways to think about policy is what incentives does a
policy create or what behaviors, for exanple, what goals
does it set out, and one of the goals that m ght be
perpetuated in this policy is the idea of critica
thinking. And as in the report, there are different
definitions of critical thinking.
One that | include is that it's the ability to
expl ore a problem question, or situation, integrate al
the available information about it, arrive at a solution
or a hypothesis, and justify one's position. And then
include also in the report some different ways that one
m ght think about it in ternms of a structure around
i deas of critical thinking. So what we see here is a
policy that would encourage students to think critically
about what they read and hear and learn in a classroom
and outside of a classroom So that's the first thing.
The second thing is how can we -- in education, we
often tal k about how can we encourage students to assune
responsibility for their own | earning. Rather than
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creating a passive one-way relationship in |earning, how
can we encourage students to take nore responsibility
and ownership in their learning. And this policy,
statenment, whatever we're calling it, does that, as
wel I, or encourages that anongst students.

The third thing is that it's aligned with various
standards. For exanple, the Pennsylvani a standards
specifically state that students needs to know and
assune they will be tested on evolution, and the policy
makes it very clear that's what's going to be taught in
class, and | assune that the inplenentation of it is
consi stent that what's going to be taught in class is
evol ution according to the Pennsylvani a state standards.
But al so, the standards say this, that students should
be taught to critically evaluate the status of existing
theories and then it has various exanples. One of those
is the theory of evolution. So pursuant to that
particul ar part of the standards, it's encouraging
students to critically evaluate the status of a theory.
In this case, the theory in question is evolution

And then finally, there was a part of No Child Left
Behi nd that tal ks about the issue of discussing with
students contenporary issues and controversies
surroundi ng contenporary issues, and so this policy is
consistent with that understanding fromNo Child Left
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Behi nd.

Anyt hi ng el se?

Ch, | guess the last thing would be the policy al so
talks -- well, | guess | already addressed that, the

idea of critically evaluating the status of existing
theories, the notion that the theory of evolution is, as
the National Science Education Standards call it,
i nconpl ete, so hel ping students understand that it's not
fact, ironclad, but in fact is a devel oping theory.
So that would be -- that [ast one would be your fourth
poi nt on page 3 of your expert report?
Correct, right.
Your report also nentions introducing nultiple ways of
know ng?
Yes.
You didn't discuss that. |Is that an opinion you stil
hol d?

MR THOWPSON: The first page.
Ch, yes, correct, right, yep.

BY MR WALCZAK:

Q
A

Explain that to nme?

The three dollar word is epistenology. | define that in
my research and stats class just as you said it, there
are nultiple ways of knowi ng and describing the world,
reality, if you will, and there are different
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under st andi ngs anongst different nenbers of the

communi ty, research community, and outside of the
research comunity, as well, so introducing students to
this awareness, this understanding that there are
mul ti pl e ways of know ng, there are different

epi st enol ogi es.

Is that concept appropriate in science class?

It's appropriate in any class, in any curricul um
pedagogy, that students understand the different ways of
knowi ng and under st andi ng.

We're going to come back to that.

Do you have kind of -- | nean, it strikes nme these
are all sub-opinions of your grand opinion, which is
that teaching problens and gaps in the theory of
evol ution, making students aware of alternative theories
such as intelligent design, and naking resources
avail abl e to students to pursue independent inquiry
pronmotes | egitimate pedagogi cal and educati onal goal s,
and therefore enhances student | earning.

Is that kind of your penultimte concl usion here?
| assume you're reading fromthe report?

I"mreading fromwhat | think is your report. That
woul d be on the second to | ast paragraph on page 4.
Unhmm |'msorry, yes.

And that's kind of your penultimte concl usion?
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Correct.
Any ot her opinions that you have formed for this case,
anyt hi ng since you wote the report?
No, | think we should leave it at that.
VWhen you say "leave it at that,” so you have no ot her
opi nions that you' re prepared to advance about this
case?

MR, THOWPSON: (bjection. It's a vague, ambi guous
guesti on.

If you can answer it, go ahead.
| guess that's why |I'm sonmewhat equivocating, because
I"mnot sure | understand what you're asking.

BY MR WALCZAK:

Q

W' ve just discussed what |I'mcalling your penultimte
opi nion and a nunber of sub-opinions, is that a fair
assessnment? | nean, you tal k about pronote critica

t hi nki ng, you tal k about encouragi ng students to assune
responsibility, alignment with Pennsylvania state

sci ence standards, alignnent with No Child Left Behi nd,
accuracy in hel ping students understand that evol ution
has gaps and problens, pronote nultiple ways of know ng,
with kind of the penultimte standard that the Dover
policy and ultinmate opinion that the Dover policy in
fact is sound pedagogy?

Correct.
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Are there any other kind of ultimate opinions, as | cal
them or sub-opinions that you would |ike to add?

Not at this tine.

And if at sonme point you come up with nore, of course,

you'll let counsel know and counsel will let us know?

MR WALCZAK: |Is that a yes?

MR THOWPSON: Yes, if you ask the question. Now,
what |I'mobjecting to, it's such a vague question that
if you ask himdoes he have an opinion on a particul ar
topic, | think he can answer, but when you have such a
general question, it's pretty hard to answer.

MR WALCZAK: Right now what |'ve gotten is that
Di ck has agreed, in essence, that his opinions are what
they' ve been stated in the report. To the extent they
go broader than that, I'm asking that you advi se nme of
that fact and then we can decide whether or not to
resume the deposition.

MR THOWPSON: Correct. Fine, we can do that.

BY MR WALCZAK:

Q

VWat I'd like to do nowis to explore everything you did
to come up with your opinions in this case, what is it
that you | ooked at, why you | ooked at it, and when. So
why don't you take me through sort of what you did to
come up with these various opinions we've just

di scussed?



00018

O©CoO~NOOUITRARWNPE

o >

>0

>0

Ckay. Well, first was to | ook at the policy and the
statenment that's read to the students and the press
rel ease that was pursuant to that.

Let me stop you. I1'mgoing to probably interrupt a | ot
here and | apol ogi ze.
kay.

I think we need to get sone definition

VWhen you say | ook at the policy, what are you
referring to?
The policy that was part of the press release as it's
witten, students will be nade aware of gaps and
problens in Darwin's theory and of other theories of
evolution, including but not limted to intelligent
design, the origins of life is not taught.
So you | ooked at the Novenber 19th press rel ease?
The statenent included within -- yes, ultimtely, yes,
correct, | was looking at the press rel ease, and then
the policy statenent that was part of that press
rel ease, and then the statenent that is read to
students, as well, which again is part of that press
rel ease. So that's what | nmean by policy and then the
statenent that's read to students.
VWhat else did you | ook at to consider the policy?
Qoviously, the press release. And then |I did sone
literature review on --
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Let's stop with the policy here. So you | ooked at the
Novenmber 19th press rel ease which includes that
four-paragraph statement that teachers read to students?
Correct.

Did you | ook at the Board resol ution passed on Cctober
the 18t h?

If you're referring to this statement? Right there?
" mnot sure what "this" is.

"Thi s" being students will be nade aware of gaps,

et cetera, et cetera.

kay. So that does -- the press rel ease includes that
Cct ober 18th --

Pol i cy statenent.

Right. Anything else you | ooked at?

So then we -- | |ooked at -- did a literature -- well, a
literature review, | guess, one mght call it pursuant
to the issue at hand. As | listed in nmy report, |

| ooked at the Pennsylvania state standards, specifically
those that are related to science and technology. In
preparation -- | assume you're tal king about in
preparation for the report?

Um hnm

kay. Also in preparation for the report | |ooked and

read through Dr. Behe's expert report which was
available at that tinme. | also |ooked at an excerpt
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fromthe course text.

VWhat specifically did you | ook at?

The portion of the book that tal ks about evol ution
specifically. There's a page in the book that tells
readers this idea that evolution is a devel opi ng theory,
that there are questions, gaps, and so forth.

So the book is the Levine and M Il er textbook?

That is correct.

And did you |l ook at just that page or did you read the
entire chapter?

At that time, | |ooked at that page.
VWi ch page is that, do you know?
Page 386.

So that's the only page of the book that you | ooked at?
For the report, yes.

And how did you decide to | ook at page 3867

It was brought to ny attention that in the book there
was reference to this particular issue around evol ution
VWho brought it to your attention?

One of the attorneys for the defense.

VWho was that?

Robert Muii se.

And what did you learn on that page?

Essentially as | described it, that MIller and

Levine -- or Levine, | don't know which is -- how he
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pronounces it, essentially as it describes, that
evolution is a devel oping theory, and that as new data
are rel eased, that the theory continues to evolve, no
pun i ntended.

Was that sonething new to you?

That evolution is a devel oping theory? No.

So | guess I'mnot sure why you read it and what was the
significance of that page for you?

Wll, it was understanding that in the course text,
there is sonething related to the policy that the Schoo
Board passed.

And so you didn't read the rest of the book?

Not in detail, no.

Did you read it at all?

The entire rest of the book?

Yeah.

I mean, | skinmmed portions. Not for the report, after
Wy did you do it after?

To come to an understandi ng of kind of the tenor, the
text of the rest of the book, what it covers and so
forth.

But you didn't do that before you wote the report?

| didn'"t have it available to nme before the report.

So the only thing you had avail able to you was that one
page that you got from M. Miise?
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1 A Correct.

2 Q VWat el se did you | ook at?

3 A Well, the various references fromthe literature review
4 that are included in the report.

5 Q So that would be the references on Exhibit 1 at the

6 bott om of page 47?

7 A Correct. And then there are, obviously, others as part
8 of aliterature review that you skimor read but don't
9 necessarily reference.

10 Q Let's go over those. What else did you skimor read to
11 prepare for this report?

12 A O her various articles related to what you see here in
13 the references.

14 Q Ref erences -- I'msorry, you' ve got to unpackage that
15 for ne.

16 A Sure. The references on page 4, there are other

17 articles that are related to things that you see here.
18 For instance, Petress, Ken Petress's work, there are
19 other references that said very simlar things to
20 Petress. | didn't reference those because it woul d be
21 redundant .
22 Q VWat I'd like to do is go over those. What were those
23 sources?
24 A I couldn't even tell you. | couldn't tell you by nane.
25 Q Wy ?
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Ch, | didn't commit themto nenory.

Are these not well known --

Vel l, very few of these would be well known to the
general public. | only referenced or was prepared to
tal k about those things that |I've cited specifically.
In aliterature review, you'll typically skimor read

t hrough tens, dozens, scores, hundreds of different

t hi ngs, but that doesn't necessarily nean you've
prepared to be conversant about those that you didn't
necessarily reference.

VWi ch ones did you end up consulting to wite this
report?

Those that are listed in the reference section

It's really inportant for ne to understand what el se you
| ooked at in trying to figure out this report. | mean,
what kind of texts are we tal ki ng about?

Wll, that's what |'m saying, when | say they're rel ated
to what you see here, they're things that are |ike what
you see in the reference section, so they're articles
like you see listed here or book chapters |ike you see
listed here.

But you can't name any others that you consulted?

How do you define "consulted"?

Read, skimed, |ooked at in preparation for this report.
No, | could not, | did not commit themto nmenory. You
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have to understand, in a literature review, you skimor
read just gobs of things, but you' re not necessarily
prepared to use them vyou're just |ooking to nmake a

val ue judgnent, would | use this, is this good, bad
information, is it related to this. Because when you're
doing a literature review, you see a title in a data
base and the title may be sonething that would relate to
this topic and it may not be, so you have to inevitably
open it and skimit to see, okay, is this related, is it
not rel ated.

So the seven references listed on page 4 of your report,
those are the key pieces of literature that you actually
consulted and relied on in producing your opinions?
Correct.

VWhat else did you do to prepare for this report?

Vll, inevitably there's kind of the thinking and

anal ysis that goes into it, so taking into account these
things that you see listed here, taking into account ny
own - -

VWait. \When you say "listed here," what are you --
I"msorry. The references on page 4.

kay.

The experiences that | have had as a principal, things
that 1've witten about or taught or read just in
general about pedagogy and | earni ng and | eadershi p and
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deci si on-maki ng and so forth, through that frane or that
filter canme to concl usions and anal yzed those into this
report.

Did you | ook at anything el se?

By anything el se, do you nean ot her references?

Did you talk to anybody about this matter?

By anybody, what do you mean by anybody?

The wor | d.

That's pretty big. |If you nean any --

Did you talk to a ot of people?

No, certainly not.

VWho did you talk to in thinking about what you say in
this report?

Qoviously, | was talking to the counsel for the defense
to under stand what was goi ng on.

I's that M. Mise?

Correct.
MR WALCZAK: And | think we have an agreenent that
we're not going to inquire as to communi cations. |Is

t hat your understandi ng, D ck?
MR THOWPSON:.  Correct.

BY MR WALCZAK:

Q
A

Q

So you talked to M. Miise?
Um hnm
Who el se did you talk to?
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That was it.

That was it?

Yep.

Did you talk to anybody el se at your school ?

No.

Did you go to any conferences about this?

Specific to this? No

Is there anything el se that you feel that you need to do
before you go to trial and testify on this case?

Wl |, having never done that --

"Done that" being?

Being gone to trial to testify in a case, | don't know
that I -- it would all be theorizing at this point, it

woul d all be supposition.

How confortable are you with your opinions here?

Wl |, confortable enough that I would put themin print.
So you're certain that you' ve conme to the right opinion
her e?

As certain as one can be with available information

And the available information is what you' ve | ooked at
here and what we've just discussed?

Correct.

Vll, let me rephrase nmy |ast question. And Dick
Thonpson will certainly correct ne if |I'm m sadvising
you here. But right now we're scheduled to go to trial
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on Septenber the 26th. It doesn't look like there's
going to be an amicable resolution to this, so we're
pretty nmuch expecting this is going to go to trial
You're going to be asked to cone to the stand

presumably, | don't know that you're conmtted to do
that, but we expect that you will be called to present
these opinions in court. Again, you'll be under oath

and there will be a judge.

Is there anything el se that you woul d do that you
haven't already done to prepare yourself for that trial?
Well, again, I'"'mjust theorizing, |'mguessing. | would
be interested in certainly reading through other
depositions and seei ng what others have to say.

VWhen you say other depositions, whose depositions?
O the expert witnesses.

Wy ?
Just as | read all of the expert reports after this
report, 1've cone to sone understanding of the facts in

the case and other opinions in the case.
So you've in addition to the things we've di scussed,
since the report, you have read which expert
deposi tions?
Al of them

MR, THOWPSON: He neant expert reports. | thought
you sai d depositions.
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1 MR WALCZAK: | did say depositions, but thank you,
2 | stand corrected.

3 BY MR WALCZAK

4 Q VWat el se have you done since you produced the report

5 and prior to com ng here today, what el se have you

6 | ooked at or read in relation to this subject?

7 A I read through the National Science Education Standards.
8 Q So you read those after you submitted the report?

9 A Correct. Didalittle bit nore literature review
10 Q VWhat did you find that you thought was rel evant?
11 A There were a couple of articles exam ning the
12 testability of evolution, so there were sone authors
13 di scussing that. Al so | ooked at sone contenporary
14 newspaper articles around the issue as it applied to
15 ot her areas.

VWhat do you nean, other areas?

O her parts of the country.

Can you tell me what those articles exam ning
testability of evolution were?

By nane?

Unhmm O by aut hor.

Sure. One of themis by Penny, Hendy, and Pool e.
How do you spell that?

Penny is Penny, P-e-n-n-y. The next one is Hendy,
25 He-n-d-y. And the final one is Poole, P-0-0-1-¢€

)
=
>O>»0>» O>XO
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Title, Testing Fundamental Evol utionary Hypot heses.

Do you know when that was put out?

| do. 2003

VWhat did you find significant about that article?

Did you want the other one first or --

No, let's do that and then we'll cone back and do the

ot her one.

kay. It mght be helpful to do the other one first
because that was witten in response to the first one.
This is a -- Penny and Hendy were witing in response to
Sober and Steel .

The ot her one was what?

Sober, S-o-b-e-r, and Steel, as you woul d expect it,
without -- St-e-e-I|.

kay.

Title, Testing the Hypothesis of Conmon Ancestry.

And the date on that?

2002.

And what did you find significant about Sober and Steel ?
kay. Sober and Steel, as the title inplies, were

taki ng the issue of comnmon ancestry and | ooking to see
isit atestable theory. If it is testable, how m ght
one test it. And they cane to the conclusion that it is
an intrinsically difficult theory to test.

Ckay. Anything el se?
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| mean, obviously, it was a long article, but that's
probably the biggest upshot of the article.

Was it inpossible to test or difficult to test?

No, they said intrinsically difficult.

How did you find this publication?

Through a literature revi ew.

Wy did you select it?

Because it was an exanple of scientists who are
currently discussing certain tenets of evol ution
VWhat do you nean, currently discussing tenets of
evol ution?

It's obviously a contenporary di scussion within the

conmuni ty.
And what is it that they're discussing about evol ution?
In this case, they were discussing -- the authors were

saying that the issue of conmon ancestry is one of the
features of evolution, and their word was it is an
assunmed feature of evolution, and that because it is
assuned, scientists need to check their assunptions.
And so in this case, they were testing their assunption
or that assunption

And found that it was intrinsically difficult to test?
Correct.

Is there sone inplication to that?

Well, the authors are saying we need to be aware of our
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assunptions, and if we have assunptions about things
that are difficult to test, how solid can our
assunptions be. And |I'm paraphrasing the authors.
And do you agree with that?

Certainly in the general sense, yes. |If we have
assunptions that are difficult to test, one needs to
think critically about our assunptions.

Anyt hi ng el se on Sober that you found significant?
No. | nean, well, | wouldn't say no. It was
interesting. But not pursuant to this.

And so then you read the Penny book, which was, |
guess --

It's an article.

It's an article?

Yeah.
And what were they tal ki ng about there?
They were responding by saying -- first, they were

confirmng things that Sober and Steel said, yes, it is
an assunption, or yes, the science comunity often
assunes this. They conmrended them for raising the issue
and recommended others do |ikewi se. And then they went
on to exam ne Sober and Steel's supposition, the idea
that it's intrinsically difficult to test, and
recommended how one m ght go about testing it. And then
they also said -- after they kind of lay out their
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recommendati on for testing, they say here's how you

m ght use this recommendation in other ways w th other
alternatives, so they denonstrated or illustrated upon
other alternatives, including intelligent design

VWhat did they say about intelligent design?

They were -- they didn't really say -- | nmean, it wasn't
an article about intelligent design, it was just taking
their hypothesis and applying it to intelligent design
So they're saying the sanme kind of test could be done
for intelligent design?

Correct. Yeah

So how woul d that test work?

Do you want to talk about it in detail, the particul ar
test?

VWhat could you tell me about it, how would you test
intelligent design?

I don't know that I'd want to be speaki ng on behal f of
Penny and their test, that's not ny experti se.

VWhat's not your expertise?

Their particular hypothesis and so forth.

Can you summarize it for ne, how you would test for
intelligent design?

I would have to have it in front of ne to kind of walk
you through it.

Do you have it?
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1 A Only in electronic version on ny |aptop

2 Q VWhat do you remenber?

3 A Again, | didn't commt it to nenory.

4 Q Wl |, what do you renenber?

5 A Pretty nmuch what |'ve explained to you, the idea of

6 testability, that was the critical issue in the article.
7 Q But you don't remenber how you could test it?

8 A I'd have to go back and read it. That's not sonething
9 conmmitted to nmenory.

10 Q So you do not renenber how --

11 A Correct, | didn't conmt it to menory.

12 Q Let's go back to National Science Education Standards.
13 These are all things you | ooked at after you produced
14 your report?

15 A Correct.

16 Q Why did you go back and | ook at these things?

17 A | was asked to craft a rebuttal to sone points.

18 Q VWho asked you to do that?

19 A The counsel for the defense.
20 Q And what were you asked to craft a rebuttal to?
21 MR, THOWPSON: (bj ection, attorney work product.
22 This is conversations he had with an attorney.
23 MR, WALCZAK: Have you all submitted a rebuttal ?
24 MR THOWPSON: | think there were rebuttal s that

25 were going to be submitted yesterday. | haven't seen
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them but | know --
MR WALCZAK: Because we submtted one.

MR THOWSON: Ckay. | believe that M. Miise and
Pat Gllen were working on submitting rebuttals, | think
yesterday was the last day. | don't want to
m scharacterize what the status is. So | think that
rebuttals were submitted. Now, | don't know if a Dick
Carpenter rebuttal was one of those submtted.

And you can respond yes or no on that. | don't --

My understanding is that it was.

BY MR WALCZAK:

Q
A

It was?
That it was faxed -- | faxed it yesterday before | got
on the plane.

MR WALCZAK: | don't think we want to do this

again, we've --

VR THOWPSON: Right.

MR, WALCZAK: -- had enough depositions. Can we
get a copy of that maybe faxed here so that | could | ook
at it and maybe ask sone questions about it this
afternoon if in fact you have subnmitted that?

MR THOWSON: Do you want to take a break right
now?

MR WALCZAK: Wiy don't we --

MR THOWPSON: If we wait -- we can go sone nore
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and then I'Il call the office and do that.

MR WALCZAK: Let's do that. Do you object if |
ask hi m about the scope of the rebuttal ?

MR THOWSON: See, | don't know if they even
submtted the rebuttal, so that's the question | -- you
m ght want to wait for ne to make the call. |If they
have in fact submtted a rebuttal, then | don't have any
probl ems with you aski ng hi mquestions about the
rebuttal

MR WALCZAK: | think it makes senses, let's take
five mnutes.

(Di scussion held off the record.)

BY MR WALCZAK:

Q
A

O >0 >0

So you were asked to prepare a rebuttal report. A
rebuttal to what?
They didn't specify specific points, they just nmerely
said frombased on what you've read, could you prepare a
rebuttal
And what do you nean, read what, the --
Expert reports.
-- expert depositions?
Expert reports.
I'"msorry, expert reports.

So were you responding to Ken MIler or were you
respondi ng to some of the other experts?
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And whi ch experts were you responding to?

Specifically, Doctors Alters and Padian. |s that

how -- is that how he pronounces his nane?

And generally -- we'll conme back to this when we get the
report, but generally, what did you say in this -- what
are your further opinions that are advanced in that
report?

They were pretty consistent with the things that |

al ready tal ked about in ny first report, the idea that
inthis case, this policy is telling students that -- or
rai si ng awar eness anongst students that theories -- or
that evolution is a theory rather than a fact, and that
that's consistent with the National Science Education

St andards, for exanmple, the course text and so forth, so
it's not something that the School Board conjured up
that it was consistent with other sources.

It tal ked about how the idea of raising awareness
of alternatives again is consistent with things within
the National Science Education Standards, also
consistent with other actions around the country that
are at the center of different discussions and debates
around the country.

Al so tal ked about the idea that critical thinking,
again, is consistent with the National Science Education
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Standards. And then finally -- and then that's where
i ntroduced the discussion around Sober and Steel and
Penny, Hendy, and Poole. And then finally tal ked about
the idea that evolution is what's being taught in the
cl assroom

VWhat do you nmean by that?

Meani ng that's the focus of the biology class, it's
consistent with state standards that they're teaching
evolution, | nmean, that's what the students are

| earning, that's what they're being tested on and so
forth.

So what's the point of the policy?

The point of the policy is to, again, help students
understand that evolution is a devel oping theory, the
Nati onal Sci ence Education Standards call it inconplete,
that's the word that they use, hel ping the students to
understand that it's a devel opi ng, inconplete theory.
Nunber two, encouraging students to think critically
about what they're learning, help themto assune sone
ownership over what they're learning. So that's the

i dea.

Did you read all of the National Science Education

St andar ds?

Correct.

Fromstart to finish?
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Fromintroduction to Chapter 6 or whatever it was.

Is that the first time you ve read then?

It's the first time I've read themall the way through
And do you know what they said, if they said anything,
about teaching intelligent design?

They did not.

Did they say anything about teaching creationisnf?

They did not. Well, they m ght have said sonething

about creationism 1'd have to go back and | ook

Did they say that -- so they didn't nention intelligent
desi gn?

No

So they didn't say that introducing students to
intelligent design was sonmething that's appropriate?
No.
So you | ooked at the National Science Education
St andards, Sober and Steel, Penny, Hendy, and Pool e.
Sounds like a law firm

Anyt hi ng el se you | ooked at?
I mentioned a couple of newspaper articles.
Did you consult with anybody for the second report?
No.
Except the |lawyers for Thomas More Law Center?
VWl |, other than they asked me to do it, that was it.
Did you talk to any of your colleagues in the education



00039

O©CoO~NOOUITRARWNPE

>0 P»O>» O>P0> O o r

Q

field?

No.

| want to talk about the literature that you either
reviewed or are aware of, starting with the literature
t hat supports intelligent design. | know you've
mentioned you had read Professor Behe's expert report,
correct?

Yes.

VWhat other literature did you read that supports
intelligent design?

That was it.

Ever ?

Ever? Certainly not ever.

Tell me what are the nost inportant books or articles
about intelligent design?

I n existence?

Um hnm

Well, there were articles about intelligent design that
were referenced in one of the expert reports.

Have you read these?

Those -- are you asking ne those that |'ve read? Oh,
I"'msorry, no, | did not read those that were referenced
in that report, no.

So woul d you say that you're famliar with the whole
theory of intelligent design?
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"The whol e theory" meani ng?

Wl l, the theory of intelligent design?

A famliarity, yes. Certainly not an expertise.

And your familiarity is based on having read M chael
Behe's expert report?

Wl |, you had asked ne earlier what | had read in
relation to this report.

Right. Have you read anything el se about intelligent
desi gn besides M chael Behe's report?

Just in life?

Yeah.

Yes, certainly.

VWhat are the nost inportant things you' ve read about
intelligent design?

| don't knowif 1'd classify themas nost inportant, but
I'"ve read articles tal king about the controversy,
tal ki ng about the issue as it's unfolded in Chio, for
exanple, and now as it's unfolding in Kansas, and so
articles related to that, for exanple.

So those woul d be news articles?

Sonme news articles, sone nagazine articles.

Have you read any articles or books about intelligent
design theory?

You nean ki nd of in-depth?

Yes.
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No.

So the only thing you' ve read that kind of explains
intelligent design itself as opposed to the controversy
is Mchael Behe's expert report that he submitted in
this case?

Wll, | nean, the other articles in readi ng about the

i ssue of evolution versus intelligent design and so
forth, inevitably, they have to define what is
intelligent design and so forth.

MR THOWPSON: This is not an objection, but | just
wanted to get clear in nmy own mnd the scope of the
guestion, because | think earlier D ck Carpenter
mentioned that he read all of the expert reports, and
nmost, if not all of those expert reports discussed
intelligent design, and now he's focussed on just
M chael Behe. | just want to make sure the record is
clear on that. He's read all of the expert reports and
those reports also talk about intelligent design

I's that accurate?

THE W TNESS: Yeah

MR THOWPSON: Ckay. | sort of kind of mssed that
poi nt .

MR, WALCZAK: Fair enough

24 BY MR WALCZAK:

25 Q

And | have a series of questions like this I'mgoing to
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ask you about different topics, but let me just say that

I ' m aski ng about books or articles that you have read

any tinme, already understanding that you have read al

of the expert reports. So I'mlooking for other stuff.
Sois it fair to say that the Behe report in this

case is probably the nost authoritative thing you' ve

read di scussing intelligent design theory?

Aut horitative? How are you defining "authoritative"?

Is that the article that you think best explains

intelligent design?

| don't knowif 1'd say best explains. | nean, there

are others that seemto explain it just as effectively.

Such as?

| recall sone years ago reading an article by a

gentl eman by the name of Mark Hartw g who di scusses the

i ssue of intelligent design

Was that in a Focus on the Fanmily publication?

No, | think that was sonething he had witten el sewhere.

VWhat did you learn fromthat?

Just an understandi ng of what intelligent design is,

what it is not.

Let me ask you, what have you read that criticizes

intelligent design?

Well, certainly the expert reports would be included in

t hose.
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And that would be the plaintiffs' expert reports?
Correct. Yeah, thank you. Thank you for clarifying.
I was wondering if | mssed something in there.

Anyt hing el se you' ve read that criticizes
intelligent design?
Agai n, when you're readi ng about the controversy or the
debat e or di scussion, however you want to classify it,
inevitably you'll read different perspectives or |I've
read different perspectives anongst those, as well.
Have you read articles that would be nore scientific
that address, let's say, gaps and problens wth
intelligent design theory?
By scientific, do you nean peer-reviewed, is that what
you nean?
Sure, yeah.

No, | wouldn't classify what | read as peer review
As not peer review?
Correct, | would not classify them as peer review

Have you read any articles by scientists criticizing
intelligent design?

Correct, | would say they were scientists. They work in
t he science conmunity.

So you have read articles by scientists criticizing
intelligent design?

Ri ght, but that doesn't necessarily denote that they
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were in peer-reviewed publications.
And do you renenber what any of those were?
No.
And do you consider themreliable?
"Rel i abl e" meani ng?
Good sources, good argumnents?
The sources -- if you're tal ki ng about the sources, the
sources are credi ble, certainly.
The source is credible.

Did you consider the argunments to be credi bl e?
Do you nean credible as in --
Do they make sense?
Well, certainly they were clear, yes.
They were clear. Did they nake sense to you?
Make sense, does that nean | agreed with themor --
Yes.
That doesn't necessarily nmean that | agreed with them
but certainly, they were clear.
Do you personally believe in intelligent design?
"Personal ly believe,"” how do you define that?
Do you believe in intelligent design?
| guess | -- the word I'mkeying on is not "intelligent
design," it's "belief.”

VWhat do you nean by "belief"?
Do you personally -- sone people believe in evolution
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believe in Raelism

VWhat do you believe?

MR THOWPSON: | nean, that's a pretty genera
guestion. Again, can you rephrase it to a specific
poi nt ?

BY MR WALCZAK:

Q
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Let me just ask you.

Do you believe in evolution?
VWhat part of evol ution?
Wy don't you tell me what you believe about evol ution?
Ckay. If you're asking nme do | believe in change over
time, there certainly seens to be evidence of change
over tinme in lots of different areas, science,
soci ol ogy, et cetera, et cetera.
Do you believe in descent wi th nodification?
VWhat kind of nodification?

Well, it's a scientific term

Do you believe in natural selection?
I guess I"'mstill coming back to "belief." Do you
mean -- how are you defining "belief," | guess?

VWhat views do you hold about how we got here today, what
views do you hold on the origin of life?

| guess the best way to define ny beliefs would be to
say it is a bit of an open question at this point.



00046

1 Open between what, what are the -- what are the things
2 that you're open about?

3 Meani ng sonebody woul d say, as you had said, do you
4 believe in this or howdid we come to be? COten ny
5 answer is | don't know | don't know.

6 Q Do you believe in God?

7 A The exi stence of God? Certainly.

8 Q Do you believe God created the universe?

9 (Deposition interrupted.)

10 MR WALCZAK: Woul d you read back the |ast

11 guestion?

12 (Record repeated.)

13 A That is consistent with ny faith system yes.

14 BY MR WALCZAK:

15 Q And when did God do that, approximtely?

16 A | have no idea.

17 Q How ol d do you think the earth is?

18 A Again, | don't know.
19 Q VWhat does your faith systemtell you?
20 A My faith system doesn't necessarily say.
21 Q Doesn't necessarily say. Does it say at all?
22 A No.
23 Q | don't want to get into your personal religious
24 beliefs. Let nme just ask you what -- do you go to

25 church? | mean, what is your faith?
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In answer to your first question, yes, | do go to
church. And the second would be typically classified as
Chri sti an.

Is there a -- | nean, that's broad. 1Is there

somet hing --

Yeah, it is broad, that's why | say typically
classified.

I mean, Presbyterian or Episcopalian?

No, | don't subscribe to a denomination

So you don't have any personal belief about how old the
earth is?

Not necessarily.

Well, do you -- well, not necessarily. Do you have any
bel i ef about how old the earth is?
No

Is that sonething you ever think about?

No, it isn't.
(Deposition interrupted; discussion held off
the record.)

BY MR WALCZAK:

Q

A

Do you believe that evolution actually took place or
takes place? Do you believe in the fact of evol ution
is evolution a fact?

Well, that seens to be the central issue here, but what
part of evolution are you --
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Do you dispute the occurrence of evol ution?

MR, THOWPSON: (bj ection here because | think he's
rai sed a good point. There's several different aspects
of evolution and that question is msleading, so | would
obj ect as being vague and m sl eadi ng and anbi guous.

Y MR WALCZAK:

If | ask you to define evol ution, how would you do that?
Vll, | think in the nost general sense, one could
define evolution as change over time.

Do you know what I'mtal ki ng about when | say mcro and
macr oevol uti on?

Correct, yes.

And so what is mcroevol ution?

Cenetic change within a species.

And what is nacroevol uti on?

The devel opnent of new species froma different
ancestor, for exanple.

Do you believe in mcroevol ution?

| don't nean to equivocate, but believe in?

Do you think that m croevol ution occurs?

Do | think it does? Do | think in a professional sense,
in a personal sense, in a religious sense?

How about prof essional ?

I don't know that | could render an expert professiona
opi nion on whether in fact it is a fact.
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A Because that's not ny area of expertise.
Q Well, you're here testifying that evolution -- that

teachi ng gaps and problens with evolution is a good

thing to do?

A I"mhere testifying to the fact that that is currently
an issue within the scientific conmunity and that
students ought to be made aware of that.

But you are -- you're not a scientist?

Correct. Not in the sense as we're defining it here.

So do you professionally think that macroevol ution takes
pl ace or took place or and is taking place?

MR THOWSON: bjection. | think he made it clear
that he is not a scientist and he doesn't want to render
scientific opinions.

BY MR WALCZAK:
Q Do you think the theory of gravity is a legitimte

QO >0

t heory?
MR THOWSON: |'d object to --
BY MR WALCZAK:
Q Do you --
MR, THOWPSON: The theory of gravity, whether it's
a theory or alaw, | don't know, but --

BY MR WALCZAK:
Q The theory of relativity, do you quibble with the theory
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of relativity?

Again, | couldn't render a professional opinion about
the theory of relativity.

Because?

Because again, that's not ny area of expertise.

So you don't -- | mean, if |I ask you to tell ne what are

the gaps and problens in evolution that Dover students
shoul d be taught, how woul d you answer that?

That within the evolutionary trail, if you will,
particul arly macroevol ution, that there appear to be
gaps between species, there's no ancestor or bridge
across those gaps.

And how do you know t hat?

From r eadi ng, agai n, about macroevol ution

m croevol uti on, and understandi ng what it is.

And do you agree with that?

Do | agree wth?

That there are problens wi th nacroevol ution?

It appears to be so, that there appear to be these gaps,
yes.

But you don't have independent scientific expertise to
eval uate that?

That's why | say it appears to be.

So what is the basis for your saying that?

Again, in reading about the definitions of evolution
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readi ng about the issue, the debate, et cetera,

et cetera.

VWhat literature can you point nme to that you' ve read
that rai ses these problens w th nacroevol ution?

One of themwas an article that | nentioned earlier by
Sober and Steel

Anyt hi ng el se?

Certainly the expert reports on both sides.

VWhen you say both sides, what did you find in the
plaintiffs' experts reports to support your opinion

her e?

They acknow edged that -- in tal king about the
controversy or debate or discussion or whatever you want
to call it, they're kind of defining terns, this is what
macr oevol ution is, when people tal k about gaps, this is
what they nean, so forth

And have you read literature that questions whet her

macr oevol uti on occurred?

The one | nentioned earlier, Sober and Steel, for
exanpl e, they're tal king about this is an assunption, we
ought to test this assunption, et cetera.

Anyt hi ng el se?

Certainly articles that |I've nentioned already that talk
about the issue.

So it seens to nme kind of the universe of your know edge
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about intelligent design and evol ution here are the
expert reports, the Sober and Steel article, and the | aw
firmtype sounding article, Penny, Hendy, and Poole. 1Is
that kind of the universe of what you' ve | ooked at here
in preparing these opinions?

VWll, in preparing the report specifically.

Had you ever studi ed evolution before you were asked to
do this report?

Studi ed i n what sense?

Any sense

Read about it? Certainly.

Did you take classes in college, did you take biol ogy
cl asses in college?

Yes.

Duri ng graduate work?

Duri ng under graduat e wor k.

Were you taught intelligent design as an undergraduate?
| doubt it. | don't think so, let's put it that way.
Can you identify any literature that woul d support the
exi stence of macroevol ution?

Ask the question again.

Can you identify any literature that argues in favor of
macr oevol uti on happeni ng?

Not necessarily, no.

You can't?
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1 A Not off the top of ny head.
2 Q Have you read any?
3 A Cearly, | mean, there are people out there, and |I've
4 probably read it in the course of ny life, but I
5 couldn't spout them | haven't conmitted themto nenory.
6 Q Have you read any peer-reviewed literature that supports
7 intelligent design?
8 A No.
9 Q Are you aware of any?
10 A I'"maware of those that were highlighted in the expert
11 report, or one of the expert reports.
12 Q VWhose report is that, do you renenber?
13 A I"mguessing it was Denmbski's, but that's only a guess.
14 Q You' re not aware of any other peer-reviewed literature
15 about intelligent design other than what's referenced in
16 any of the expert reports?
17 A Correct.
18 Q Have you read any of the peer-reviewed literature that
19 may be nentioned in those reports?
20 A As | said earlier, no.
21 Q I s peer review inportant?
22 A It's inmportant in some settings, yes.
23 Q VWhat settings is it inportant in?
24 A It tends to be inportant in research communities.
25 Q Wy ?
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The idea in peer reviewis that your work is read and
reviewed by, in theory, a group of your peers, and that,
again, in theory, gives it a nmeasure of credibility.
Besides credibility, does it do anything else? | nean,

I note that on your list of publications on the vita you
di stingui sh peer-reviewed from non- peer-revi ewed?
Correct.

So besides kind of the stanp of approval or whatever you

want to call it, credibility, what el se does peer review
do?
It's a -- in some ways, for lack of a better word, it's

a service to the authors.

VWhat service is that?

In that when you're preparing work and you submit it to
a journal and it goes through this process, they give
you feedback on what you wite, so the service that it
provides is that this feedback is designed to strengthen
your article.

And you're not aware of any peer-reviewed literature on
intelligent design other than what's been nmentioned in
t he expert reports?

Correct.

And you haven't read any peer-reviewed literature on
intelligent design?

Correct.
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Q

Have you read any peer-reviewed literature on evol ution?
Inlife or in preparation for this report?

How about in preparation for this report?

Not specifically, no.

Inlife?

I nevitably, yes.

Do you renenber what you've read?

No.

VWhat woul d you say are the npbst prestigious science
academ es or societies in this country?

Probably the National Acadeny of Sciences, that's one
that comes to mind i mediately.

Can you name any ot hers?

I list a fewin relation to the National Science
Education Standards. National Science Foundation

Nati onal Research Counci l

Did you consult the National Acadeny of Sciences
literature in preparing -- when | say "report” now, |'m
going to nean either report. Did you consult the

Nati onal Acadeny of Sciences' publications prior to
preparing your opinions?

The National Science Education Standards are avail able
t hrough the National Acadeny of Sciences through the
Acadeny Press, if that makes sense.

So it's an armof the National Acadeny of Science?
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Right, it's kind of an extension
And do you know, does the National Academny of Science
have a position on the teaching of intelligent design?
I think that was included in Alters' report, if |
renenber correctly, but 1'd have to go back and --
Wl l, do you know? Did you | ook at what the Nationa
Acadeny of Science has said about the teaching of
intelligent design?
Only inthat | read it in the Alters report.
So you did not consult, other than the standards, you
did not consult the literature put out by the Nationa
Acadeny of Science?
Correct.
And that would apply either to the teaching of evolution
or intelligent design?
Correct.

THE WTNESS: Could we take a break?

VMR WALCZAK: Pl ease.

THE W TNESS: Thank you

(Short recess.)

BY MR WALCZAK:

Q

A
Q

Do you know i f the National Acadeny of Science has taken
a position on the teaching of intelligent design?

If it's included in the Alters report, then --

Vel l, 1'm asking what you know.
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I'd have to consult the report to know for certain.

So what do you know as we sit here right now, does the
Nat i onal Acadeny of Science support the teaching of
intelligent design?

Again, | don't know for a fact, but I think there was a
position taken that was listed in the Alters report.

And what's that position?

If I"mremenbering correctly, | think their position was
they didn't necessarily endorse the teaching of
intelligent design.

Have you gone back and | ooked at the National Acadeny of
Sci ence position since you read Dr. Alters' report?

No.

Do you know whet her the National Acadeny of Science has
taken a position on whether a student shoul d be taught
that there are gaps and problens in evol ution?

| don't know.

Do you know whet her the National Acadeny of Science has
taken a position on what you call the controversy in the
scientific comunity about intelligent design?

| don't know.

Do you know whet her the National Science Foundation has
taken a position on intelligent design?

The sane answer as | gave the National Acadeny of

Sci ences.



00058

O©CoO~NOOUITRARWNPE

oOr Or O>XPO0>» OPO0> O

> O>rO0>»

But that's not somnething you' ve consulted in rendering
your opi ni on?

Correct.

And the National Research Council ?

Correct, again, the sane thing.

VWhen | say AAAS, do you know what that neans? What does
that stand for?

| don't know.

So you don't know what AAAS stands for?

Correct.

How about the Anerican Association for the Advancenent
of Science, did you ever hear of thenf?

By nane, yes.

Did you | ook at whether they have any position on the
teaching of intelligent design?

No.

Can you point ne to any science foundations, academ es,
soci eties that support the teaching of intelligent

desi gn?

No.

You cannot ?

No.

Did you consult any science education societies or
academ es or organi zati ons?

By consult?
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Q Did you I ook to see what their positions were on the

teaching of intelligent design, on teaching gaps and

problenms in evolution, or in discussing the so-called
controversy in the scientific comunity?

I nsonuch as the National Science Education Standards

were crafted, | guess, by nenbers of various

organi zati ons, sone of which we've nentioned.

©COo~NOUAWNR
>

Q Have you ever heard of NSTA?

A Nati onal Science Teachers Associ ation
10 Q Do you know i f they have a position on the teaching of
11 evol ution?
12 A Again, only in what | read through the Alters report.
13 Q So you didn't |ook at what the NSTA position was on the
14 teachi ng of evol ution before preparing your opinions?
15 A O her than reading what | read in the report, Alters
16 report, of course, which was after ny initial report.
17 Q | thought they were contenporaneous.
18 MR, WALCZAK:  Your reports weren't due after ours.
19 MR, THOWPSON: His report cane in after, | think
20 Alters' report.
21 MR WALCZAK: Qurs went out on the deadline.
22 MR THOWPSON: |'m not positive.

23 BY MR WALCZAK:
24 Q But you have not gone, for instance, to | ook at the NSTA
25 web site?
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Are you asking me have | visited their web site?

Yes.

Vll, certainly I've visited their web site.

And on their web site, they have various publications?
Un hmm  Correct, sorry.

And they have a publication about the teaching of

evolution. Did-- I"'mtelling you they do.

kay.

Did you | ook at that publication?

Is there a specific publication? | mean, was there a

titleto it?

It's a publication about the teaching of evol ution.

It's called The Teaching of Evol ution.

Just as you said.

Did you read that position statement?

No.

Have you read it since you read Dr. Alters' report?
No.

Have you read it ever?

No.

So you don't know what position the National Science
Teachers Associ ation takes on intelligent design?

I nsomuch as what was reported in the Alters report.

But you don't know firsthand --

Correct.
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-- fromhaving --.
I's the National Science Teachers Association a
prestigi ous organi zation in your view?
Presti gi ous neani ng?
Is it a respected association?
Presunmabl y.
It's not sonebody you work with in your |line of work?
No.
Are you famliar with the NABT?
Nati onal Anerican -- or Association of Biology Teachers.
Are you aware of whether they have taken an official
position on the teaching of intelligent design?
Not firsthand.
They have a publication about the teaching of evolution
Did you | ook at that publication?
No.
Do you know what position the NABT takes about so-called
teachi ng the controversy?
| do not.
O teaching that there are gaps and problens with
evol ution?
No.
Can you point to any science education organizations,
soci eties, academ es, that support the teaching of
intelligent design?
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So every nmmjor science acadeny, foundation

organi zation, and every inportant science education

organi zati on opposes the teaching of intelligent design?
MR THOWPSON: Objection. A fact not in evidence.

You used the word "every." W don't know if that

i ncl udes every, just the ones that you' ve mentioned.

BY MR WALCZAK:

Q

Oro>r

or»r Oror

Vell, let me ask you.

Pl ease identify any science organi zations,
associ ati ons, academ es that support the teaching of
intelligent design?

Vll, | think you al ready asked ne that, and | said --
And you coul dn't?
Correct.

And can you identify any science education

organi zati ons, associations, societies that support the
teaching of intelligent design?

Again, isn't that the sane question?

No. One is science. Okay?

Ckay. So you're saying a teaching association?

Well, we tal ked at the beginning that there is this
specialty in science education, the teaching of science?
Sure, | understand.

So the first question is about --
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Br oader .

-- the scientists.

Sure, sure, sure

The other is about the science teachers.

The sub-discipline, correct.

Ri ght .

Got cha.

And you're not aware of any science education

organi zati on, societies, academ es, that support the
teaching of intelligent design?

Correct.

Now, given that you are in this case opining that
school s should teach intelligent design or that teaching
intelligent design is good pedagogically, how do you
reconcil e your opinion --

MR, THOWPSON: (bj ection. He has never opined that
teaching intelligent design is good pedagogy. That's
not the policy.

MR WALCZAK: We're going to cone back to that.

BY MR WALCZAK:

Q

You have opined that teaching problens and gaps in the
theory of evol ution, making students aware of
alternative theories such as intelligent design, and
maki ng resources avail able to students to pursue

i ndependent inquiry pronotes |egitimte pedagogi cal and
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educational goals.

So exposing students to intelligent design is not
supported by any of the science or science education
academ es, so how do you reconcile your opinion with
their positions?

By "exposing to," how are you defining "exposing"?

Vll, let's talk about Di ck Thonpson says that they're
not teaching intelligent design. Wat's your
under st andi ng of what they're doing with intelligent
design in Dover?

My under standing i s based on what we have here in front
of us in terns of the statenent that's being read and so
forth, that, nunber one, they' re maki ng students aware
of the fact or the idea that evolution is a devel oping
theory, not a fact or a law. Nunber two, that there are
other theories or ideas in discussion about it, and one
of those is so identified as intelligent design. And
nunber three, they're telling themthat they could find
nmore information about that in the library.

And how are they exposing students to that?

My understanding is they have a statenment that they read
prior to the I essons on evol ution.

And who reads those?

Again, ny understanding is it's the school principal or
AP or sonebody who works in the school
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And do you know how it actually was inplenented in
January, do you know what happened?

Again, I'mjust -- fromwhat |'ve been told --

Was is it that you know about what happened in January?
Presum ng you're tal king about that's when the statenent
was read to the students?

Do you know?

| was told that a statenment was read to the students
prior to the evolutionary |essons.

And who told you that?

The counsel for the defense.

Have you tal ked to any of the teachers in this case?
No.

Have you tal ked to any of the School Board nmenbers?

No.

Have you tal ked to any of the Dover adm nistrators?

No.

Have you tal ked to any Dover parents?

No.

Have you tal ked to any Dover students?
No.

Have you ever been to Dover?

No

You're really mssing out.
So if a teacher or administrator stands up at the
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front of the class and reads this four-paragraph
statenment, is that teaching?

Not in the classic definition of teaching.

VWhat's the classic definition of teaching?

It would be that there is some systematic, deliberate
coordinated effort, if you will, to instruct students
about X

And so what would go into that systematic, deliberate
effort?

There woul d be a printed, slash, published curricul um
approved by the School Board and those who work within

the school. That the curriculumis inplemented by the
instructional staff, teachers, aides, whonmever. That
there is -- or that there are assessnments aligned with

that instruction. And in our age of state standards,
that that instruction is aligned with state standards
and that it would prepare students to conplete the state
assessnents.

So what part of what Dover is doing doesn't satisfy the
systematic, deliberate effort?

Well, the students aren't tested on it in either the
cl assroom or the school, they're not tested on it in the
state assessnments. It's not sonmething that's woven into

t he school curricul um
It's in the school curricul um
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Q

That's why I"'msaying it's not woven into the schoo
curricul um
VWhat does "woven into" nmean?
Well, the ideal in the school curriculumis that you
start froman end, whatever your end is, objectives,
what is it you want the students to know and be able to
do, and that you work backwards fromthere, and that
t hr oughout your | essons, your units in your |essons,
that you're designing very specific, systematic
activities and instruction to help students know and be
able to do whatever it is that you' ve identified in your
obj ectives and state standards, presumably.
So if you don't do those things, then is that good
t eachi ng?
If you don't do the things that | just nentioned?
Yeah. |s that good pedagogy to --
Yeah, | think | understand your question. | think
understand it. Are you saying the om ssion of sonething
i s bad pedagogy?
Well, as | understand it, it's woven into the
curriculum it's done by instructional staff, there are
assessnents, it's aligned with standards, it's tested,
and it directly correlates with sone objective.

So that's how you woul d properly construct a
curricul unf
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MR THOWPSON: (Objection. He was responding to
your question as to what he nmeant by teaching, not in
constructing a curriculum but what does teaching nean,
the definition of teaching, and now you' re asking hima
di fferent question, how would you construct a
curricul um

BY MR WALCZAK:

Q
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Certainly I"'mnot trying to mslead you, and if I'm
confusing, | apol ogize.

To construct a unit on any topic or to teach
students whatever the School Board decides to teach
presumably there's a right way and a wong way or a
better way and a worse way?

I go back to the word, | think, that kind of got us down
this trail, and that was the classic definition of
teaching. There are nultiple understandi ngs of teaching
and | earning, so that's --

O what ?

Teachi ng and | earni ng.

Teachi ng and | earni ng?

Yeah.

kay.

So when | say "classical definition," that's kind of
what | was describing, is a classical definition of

t eachi ng.
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And did it include the conponents that | just nentioned?
Correct.
Any ot hers?
Well, there's now -- | don't want to make it seemas if
it's just within the past year, within sone years, the
past sone years, there's been discussion around shifting
fromthis classical definition of teaching to encourage
nor e ownershi p anmongst students in their | earning.
Is this the constructivist school that --
Correct, right, yes, correct. So nowthere's a |lot of
di scussi on about how does one, recognizing that we live
in this kind of standards world, how does a schoo
bal ance what we've done for years and years with a nore
cont enpor ary under standi ng of wouldn't it be nice to do
this. Does that make sense? So anyway.
So you say what Dover is doing with intelligent design
is not the classic definition of teaching.

Is it sone form of teaching?
I would classify it nore as some form of |earning.
That's why | said teaching and | earni ng.
Explain that. You' re getting the idea of what a
deposition is |ike?
No, |'m just thinking about what ny classroomis |ike.
Are your students really |earning anything,
M. Carpenter?
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That is the critical question for any teacher, honestly.
For years it's -- we've thought about what we do in the
cl assroom as what a teacher says and does and so on and
so forth, but the critical question has al ways been does
that equal learning and is it the same as learning. So
now t here's contenporary discussion that kind of
separates one fromthe other, and not separates them as
in a conplete isolation, but as in kind of defining one
fromthe other and understandi ng that teaching doesn't
al ways produce | earning and | earning doesn't always
result fromdirect teaching

Does that nmake sense?
Yeah, but if -- | nean, a teacher has sone stature in
t he cl assroom and probably regardl ess of the classroom
right, regardless of the grade or the school ?
In nost cases.
Unl ess the teacher has conpletely | ost control?
Ri ght .
I deally, the teacher has sone stature?
Ri ght .
And if the teacher passes gas repeatedly, is that
somet hing that the students would learn fron? O
hopeful l y not?
Potentially.
VWhat the teacher does in the classroomis sonething that
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students would -- at |east sone students woul d observe?
They woul d observe it.

And they mght learn fromthat?

Potentially.

And certainly what a teacher says in the classroom
students nmight |learn fron?

Presunmabl y.

And if a teacher really would not want students to |earn
somet hi ng, should he or she ever say that in a

cl assroonf?

If they don't want students to | earn sonething?

Right. | nean, anything that the teacher says the
students could potentially learn from is that a fair
assunpti on?

| don't knowif I'd say "anything."

VWhat could a teacher say that a student wouldn't |earn
fronf

In the course of a day, teachers say all kinds of
things, both that are related to instruction and not,
and potentially a teacher mght tal k about sonething
that's not instructionally related that students

di scount or ignore or don't necessarily cognate.

Can you give nme an exanple of sonmething that's
instructionally related that woul dn't be teachi ng?
Directions in a classroomaren't necessarily al ways
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teaching as much as they are just instructions.
Directions such as go to the bl ackboard?

Go to the bl ackboard, get --

Sit down?

-- a pencil, right.

I's the four-paragraph statenment read during classroom
is that instructional?

It's instructionally -- yeah, it's notivated by
instruction, | suppose, is what it's --

So it's notivated to do what?

Well, as we tal ked about before, it's notivated to,

nunber one, rai se sone awareness anongst the students
about the nature of evolution. Nunber two, encourage
themto think critically about what they're going to
hear over the next X nunber of |essons. Nunber three,
encourages themto explore this further on their own.
And that's where | was trying to draw a delineation

bet ween t eachi ng and I ear ni ng.

So are students in the Dover School District |earning
about the information conveyed in this four-paragraph
st at ement ?

VWat they're learning -- | nean, presumably they coul d,
yes, they're encouraged to | earn about that by going and
readi ng about it further.

| mean, the goal of this policy presumably is to
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transmit the information in these four paragraphs to the

students?

Ri ght .

And so the goal is to teach students that there is an

alternative to evolution known as intelligent design?
MR, THOWPSON: (bjection. Again you' re using the

word "teach," and we've defined teach in a totally

di fferent way than what you're tal king about now.

BY MR WALCZAK:

Q

>0 >0

Vll, 1'd like you to answer that question

Sois it not safe to say that the goal of this
policy is to teach students that there is an alternative
to evolution known as intelligent design?
| think it's fair to say that the goal, if we can take
it at face value, is to encourage students to |learn as
much as possible about this thing that we're talking
about here.
About intelligent design?
No, not necessarily. Not l[imted to intelligent design
no.
Intelligent design and evol ution?
Certainly evolution, that's the focus of the class, is
that's what the students are going through in a
systematic fashion, but also that they woul d understand
that it's an inconpl ete, devel oping theory, and that
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t he science conmunity and --

So will you agree that a goal of this policy is that
students learn what is read to themin these four

par agr aphs?

MR THOWPSON: (bjection. Again, it's conflicting
with the policy itself, the question that you've asked

MR WALCZAK: How is that?

MR, THOWPSON: The policy itself says that no
teacher will teach intelligent design, creationism or
present his or her or the Board's religious beliefs.

MR WALCZAK: That's fine, | --

MR THOWPSON: That's the goal. The goal is not to
teach intelligent design.

MR, WALCZAK: That's what the Board says.

BY MR WALCZAK:

Q

>0 >

If this four-paragraph statenment is read to students by
either a teacher or a principal, wuld it make any sense
toread it if you didn't want the students to |learn

t hat ?

To | earn what?

VWhat's read to then®

If by I earning you nean understand what they're saying,
wel I, obviously, the goal is that the students would
under st and what they're saying, but that doesn't
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goal isn't necessarily to teach intelligent design

Q What is it?

A It's pretty self-evident. The goal is that students
woul d, as it says here, understand that it's a
devel opi ng theory.

Q So "understand,"” is that --

MR, THOWPSON: Evolution is a devel opi ng theory.
THE WTNESS: Yes. Well, intelligent design --

BY MR WALCZAK:

Q Isn't | earning another -- a synonym for understandi ng?

A Not necessarily.

Q You want students to know these things, right, is that a
goal of the policy, for students to know that this --

A You want themto understand what they' re saying, what
they're -- you want students to cognitively understand
what is being read to them

Q And that's different than | earning?

A Potentially, yes.

Q How?

A Just because | understand sonmething that is said doesn't
necessarily nean that | take ownership over what's
contained within it.

Q If you teach sonething, do you expect that students will

t ake ownershi p of

it,

is that a goal ?
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That is a goal and an expectation
And woul d you want to teach things that you did not
expect or hope that students would take ownership of ?
There are things that are taught every day that students
don't necessarily take ownership of.
But woul d you teach sonet hing where that was not a goal
and an expectation?
I mean, realistically, yeah, that does happen
Li ke what, give nme an exanpl e?

In ny class, | may tal k about certain concepts or ideas
that | know students aren't going to be tested on. In
nmy case, | deal with graduate students, so |I'm al ways

cogni zant of the fact that as adult learners, they're

al ways t hi nki ng about how am | going to use this
tomorrow in my classroomor next week or next nonth. So
I know that there are tinmes that we'll tal k about things
in my class that are not going to apply inmredi ately and
maybe even ever, so I'mnot necessarily expecting them

to be able to apply -- learn it to a point of being able
to apply it.

So what's the point of introducing themto it?

VWl |, nunber one, that whatever it is we're talking
about, it's a -- it's sonmething that may be related to

somet hing el se that we're tal king about and so it kind
of plays a part of understandi ng whatever it is.
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Q

So you' ve made sone judgnent that this is inportant
enough for you to take class tinme on?
Wl |, yeah, but that doesn't necessarily -- we're
getting at this point of does that necessarily equa
| ear ni ng.
We nust have just very different understandi ngs of what
learning -- so is learning different than understandi ng?
Learning is the process?
| would put it the other way, understanding is different
t han | ear ni ng.
Ckay. Expl ain.
Wl l, specifically here, if | read this four-paragraph
statenment to you, | would hope you woul d understand what
it isl'msaying. R ght? The nessage is conveyed and
received. But that doesn't necessarily mean that |
expect that as a result of what |'ve read and what
you've heard that some learning is, has, or will take
pl ace.
But it's likely to take place?
MR THOWPSON: (bj ection, no foundation for that.
MR WALCZAK:  Well, I'm asking him

BY MR WALCZAK:

Q
A

Q

Is it likely to take place?
That's a huge specul ati on.
Vll, if | was a teacher and | stood up at the front of
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the classroomand | said honbsexuality is a biologica

trait and people are born that way and so that's -- they
really can't change, would | be teaching?

Potentially.

Wy ?

Presumably you have a notivation in mnd in saying such.
It's not a direction, if that nmakes sense.

No, that doesn't mmke sense.

Meani ng go to the bl ackboard, pick up your pencil.

Is that any different than the four-paragraph statenent
in Dover? | nean, substantively, of course it's
different, but is that any different than this statenent
her e?

I would classify this nore as direction or instruction,

or directions rather than teaching. Instructions in the
sense that we were tal king about earlier, pick up your
pencil, go to the bl ackboard.

Because Darwin's theory is a theory, it is still being

tested as new evidence is discovered, the theory is not
a fact. Gaps in the theory exist for which there is no
evidence. A theory is -- blah, blah, blah. Intelligent
design is an explanation of the origin of life that
differs frombDarwin's view. The reference book O
Pandas and People is available for any student to see if
you would like to explore this viewin an effort to gain



00079

O©CoO~NOOUITRARWNPE

>0 >

oOr O >0

an understandi ng of what intelligent design actually
i nvol ves.

So if I read a statenent that said, "Honosexuality
has biological origins. Now, there is another viewthat
in fact honosexuality is not biological, there is a book
that you could read about this in the library," if |
said that at the beginning of class, is that teaching?
I'd say that's nore of an adnonition and encouragenent.
And what's the adnonition or encouragenent?

The adnonition is to try to encourage students to |learn
about this presumably on their own if you're telling
themto go to the library and get a book and so forth.
And is that any different than what Dover is doi ng?
That's what |'msaying, this is nore of an adnonition
an instruction.

And is it reasonable to expect that students will |earn
this?

Reasonabl e to expect?

Is it reasonable to expect that -- well, you woul dn't

say it if you woul dn't expect students to hear it,
right? And upon hearing it, they' re going to process it
in sone way?

MR, THOWSON: | object again. This is far afield,
this is speculation as to what some student is going to
do with that particul ar four-paragraph statement. |
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1 mean, they don't even tal k about what intelligent design
2 is other than to say it's an alternative theory, they
3 don't even explain it.

4 BY MR WALCZAK:

5 Q Do you know what the goal of the policy is?

6 A Are you asking me was | in -- or aml privy to School
7 Board di scussions and so forth?

8 Q Do you as we sit here right now know what the School

9 Board's goal was in passing this policy?

10 A That's what |1'm asking, are you asking me was | -- am|
11 privy to the discussion that precipitated this policy?
12 Q Vell, we'll start there.

13 A Ckay. No, | was not privy to what preneditated it.

14 Q Have you tal ked to anybody within the School District
15 about the goal for this policy?

16 A No.

17 Q Has anybody told you what the goal of the policy is?
18 A No.

19 Q So in your report when you tal k about how this policy
20 pronmotes critical thinking and rai ses student awareness,
21 you don't know that that was the Board' s goal ?

22 A Not necessarily.

23 Q But if you in your report opine that this policy wll

24 rai se student awareness, introduce students to the idea
25 of multiple ways of know ng, establish critical
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t hi nki ng, have students assume nore responsibility for
their |earning, teach themsonething that is a sinple
matter of accuracy, that there are weaknesses, gaps, and
probl ens, then that nust be what this policy does, or
are you not saying the policy does those things?
So what are you aski ng exactly?
So you do not know what the Board's goal is in teaching
this?

MR THOMPSON: That's been asked and answered. He
says he doesn't know, he's --

MR WALCZAK: He does not know.

MR THOWPSON:  Ri ght.

BY MR WALCZAK:

Q

So you do not know that a goal is to pronote critica
t hi nki ng?

MR THOWPSON: He doesn't -- objection again.
think it's getting confusing here. He knows -- he's
| ooked at the policy, and he says these, based upon the
fascial reading of the policy, these are the | audable
goal s of that policy. He doesn't know what the
notivation of the Board was to pass it. The distinction
is what was in the mnd of the board nmenbers when they
passed it. He doesn't know that. But he can | ook at
the face of the policy and say these are | audable
pedagogi cal goals, there's no inconsistency there.
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Q So you're inferring what the goals m ght be?
MR THOWPSON: (bjection. Again, he can't answer,
it's pure speculation as to what was in the mnds --
MR WALCZAK: That's not what |'m aski ng.
BY MR WALCZAK
Q So you're inferring what -- your report essentially
infers the District's goal s?
MR, THOWPSON:  (bj ection agai n.
BY MR WALCZAK
Q Go ahead, you can answer that.
A I"m 1l ooking at the policy and thinking about it and
anal yzing it based on what | read both in the policy and
t hose sources that we've tal ked about outside of, and
then as | do with any policy, |I'mlooking at the policy
on its face and what's incentivized by it and so forth,
not necessarily who notivate -- who was notivated and
why they were notivated by it and so forth. Al | can
know is what | see there. And then analyze it.
So how does reading this four-paragraph statenent
promote critical thinking?
As stated, it says with respect to any theory, students
are encouraged to keep an open mnd. So starting from
that point, the idea is that in any learning, in this
case with respect to the theory of evolution, students
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are instructed to keep an open m nd about what they
hear, to analyze it, to weigh evidence one against the
other or weigh multiple types of data, to think
critically about that, and conme to sonme concl usion

VWhat about the rest of -- so that sentence --

That's what |'msaying, with that as a starting point,
and the rest of it kind of dovetails in with that.

So how el se does -- so the only way this pronotes
critical thinking is by telling students to keep an open
m nd?

No, that's not what I'msaying. |'msaying fromthat
point for -- not literally forward, but also the idea it
says theories are tested as new evidence is discovered,
so it's again telling students, encouraging students to
keep in mnd that this is a theory, that as scientists
do, that you need to test this, weigh the evidence,
wei gh the data and so forth

VWhat el se does it pronote critical thinking on?

Critical thinking also -- a part of critical thinking is
that tying in with this idea of owning your |earning,
that students or | earners would consider nmultiple
definitions and understandi ngs and expl anations, if you
will, so it is encouraging students to consider that
there may be alternatives, to weigh the alternatives and
so forth.
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And does it direct the students to any alternatives?
The policy -- the referenced statenent itself directs
themto a book. It says there are alternatives, but it
ref erences one in particul ar

Does it reference an alternative theory?

By nane, yes.

So does this pronote critical thinking about intelligent

desi gn?
It promotes critical thinking about several things
general ly, but also several things, as well, specific to

t he science cl assroom

Does it pronote critical thinking about intelligent
desi gn?

Presumably, yes

Does it pronote critical thinking --

Hold on, | want to go back. | wouldn't say pronote as
much as | woul d say encourage

But it encourages critical thinking about intelligent
desi gn?

And evol ution and theories and science and so forth.
Do you know whether the MIler and Levi ne textbook
encour ages any of the aforenentioned critical thinking
areas?

Meani ng do they have a chapter on critical thinking?
Do they in the MIler and Levine textbook, do they
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promote critical thinking about evolution, about what a
scientific theory is? Do you know what M|l er and
Levi ne says about those things?

Implicitly, yes.

VWhat do you nean, inplicitly?

The fact that they have this page in their text that

tal ks about the devel opi ng nature of evol ution

VWhat was that -- |I'msorry, what was that page?
386.

And what did that page tal k about ?

Vll, 1'd have to pull it up.

Ch, it's on your comnputer

VWhich | can if we want to wait.

Maybe we can do that |ater.

Actually, I think I may have -- oh, here. This is
quoting fromthe text: Like any scientific theory,

evol utionary theory continues to change as new data are
gat hered and new ways of thinking arise. Researchers
still debate such inportant questions as precisely how
new species arise and why speci es becone extinct. There
is also uncertainty about how |life began

And so how is the statenent that Dover reads different
than what's in the book already? | nean, it sounds to
me pretty simlar.

Unhmm |'msorry, yes.
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So what does the Dover statenment add to what's al ready
in the book?
MR THOWPSON: (bjection. You' re assum ng that

that section, that page, is covered in the text -- in
the | essons that the teachers give, because | know that
they don't -- excuse nme -- | understood that they don't

teach t he whol e book.

BY MR WALCZAK:

Q
A
Q
A
Q
A
Q

Do you know what they teach?

From t he book?

Um hmm

Not from the book, no.

Assum ng they teach that, is this policy not redundant,
this statement?

That assunes -- let's assunme that for a nonment. That
woul d assune redundancy is a bad thing.
Vll, is it -- assumng that is taught, is the statenent

duplicative wi thout any val ue judgments?
MR, THOWPSON: The docunents speak for thensel ves.

The text speaks -- states one thing and the policy
states, again, sonething else.
MR WALCZAK: Well, in terns of the concepts that

Dr. Carpenter has pointed to that we're encouragi ng
critical thinking about.

BY MR WALCZAK:
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Isn't that duplicative, isn't the MIler and Levine
t ext book chapter, assuming it's taught, duplicative of
the statenent that the Board has required the school to
read to students?

MR, THOWPSON: The text doesn't say anything about
a fact, that the theory is not a fact.

MR, WALCZAK:  You know what? |'m asking himthe
guesti ons.

MR THOWPSON: | know, but the two docunents speak
for thensel ves.

MR WALCZAK: Wl l, you know, can he answer the
guesti ons?
They are not exact representations one of the other, if
that's what you're asking.

BY MR WALCZAK:

Q
A

>0

So what's different? Wat does the Dover statenent add
to the MIler and Levine | esson plan?

Wl |, nunber one, it says that students are going to
learn -- or students will be taught and will be tested
on evolution specifically. That's not in the MIller and
Levine. This statenment tal ks about -- talks a bit nore
about what a theory is. This statenent tal ks about

i ssues around alternatives, in the Dover statenent.

VWhat alternatives?

Wll, what it lists here, intelligent design
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Then it has various, kind of going back to what we
were tal king about earlier, instructions, adnonitions,
so forth.

About di scussions with parents?

Correct.

So do we need to pronote critical thinking about
students being tested on evolution, is that sonething
you need to pronote critical thinking about?

That's what |1'm saying, there is sonme of that that's
adnoni tion or instruction.

So the only thing that | heard you say, and correct ne
if "'mwong, the only thing I heard you say that this
statenment adds to what is already in MIler and Levine
is to encourage critical thinking about intelligent
desi gn?

Are you saying that MIler and Levine aren't encouraging
critical thinking?

" msaying they are encouraging critical thinking about
di fferent things.

Implicitly.

Wl l, and that's the only page you' ve read in the book
right?

Specific to this.

Specific to --

The issue of critical thinking.
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VWhat ot her pages have you read in MIler and Levi ne?
As | nentioned, | just skimred through the text.

But you haven't read it?

No, not read it as in a verbatim --

Have you read the chapter on the science of biology?
No.

That's Chapter 1.

Um hnm

So you don't know what it is that MIler and Levine
actual |y teaches about bi ol ogy?

As | said, | only skinmed through it just to get an
under st andi ng.

And what was your understandi ng about what it says on
encouraging critical thinking about scientific theories?
My understanding is that's not a central focus of the
book necessarily.

And what is that understandi ng based on?

In | ooking at the table of contents and so forth.
Fromthe table of contents?

Ri ght .

But you have no idea what the book says about critica
t hi nki ng other than fromthat page?

Correct.

So the big addition of this reading this statenent to
the students is that it encourages students to think
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critically about intelligent design?
That's one of the things addressed in the statenent.
And | can tell you that there's no nmention of
intelligent design in the MIler and Levi ne textbook
you can just take ny word for it.

So this statenment does introduce students to a new
concept of intelligent design, is that correct?
If I"'m-- if what you said is true.
If it's not in MIler and Levine, then this is
i ntroduci ng a new concept to thenf
Potentially. W don't know. | mean, they may have
al ready known about it from sonewhere el se.
But now they will definitely know about it, right?

Vll, they'Il -- know in what sense?
They' Il definitely know about the concept of intelligent
desi gn?

MR, THOWPSON: (bjection, that's speculation. W
don't know if they even hear the statenent or if it even
registers. It would be a historical fact that after
you've read this statement whether they really know
anyt hi ng about intelligent design

BY MR WALCZAK:

Q

Wuld it make sense to have passed this w thout having
t he hope and expectation that students would now
recogni ze that there is an alternative theory to
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Darwin's called intelligent design, would it have nade
sense for the School Board to have passed that policy?
Wul d it have made sense for themto pass the policy --
Unl ess they had the hope and expectation that students
woul d cone to understand that intelligent design is an
alternative explanation to Darwin's theory?

That there are alternatives, one of them being
intelligent design?

Yes.
Presumably. | don't know because | haven't -- | wasn't
there, | haven't had discussions with them

But from a pedagogical sense, it wouldn't nmake sense
would it?

Make sense to what?

Be a sensible thing to do? |Is that a pedagogically
valid -- would you pass a policy identifying sone
concept that you're going to share with the students
wi t hout havi ng the hope and expectation that students
woul d | earn or understand or at |east be aware of it?
Presumably the idea is here that students woul d
understand, cognitively understand that there are
alternatives to what they are going to hear over the
next X | essons.

And presumably, this statenent pronotes that?
Pronot es what ?
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Thi s kind of understandi ng about this concept of
intelligent design?

Are you asking me does it pronote intelligent design?
Does it encourage students to think critically about
intelligent design?

Well, first it encourages students to think critically,
period. And to think critically about what they're
going to read and hear. And then presumably, if they go
and read a text in the library, to think critically
about what they read there.

Does it encourage the students to read that text?

It makes them aware of the text.

And do teachers often make references to things that
they don't want students to do? Wuld you identify,

say, extra reading material wthout some hope and
expectation that at |east sone students woul d take
advant age of that?

| doit all the tine.

Wt hout any hope and expectation that students will take
advant age of it?

Exactly.
Wy do you do it?
As | tell the students in class, the reason | include

bi bl i ographi es and ot her readi ngs on a syl abus or
reference themin class is if you are interested in
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this, this is where you may find nore informati on about
X, Y and Z, but the reaction of the students nake it
very clear that we all know that they're not going to
necessarily go out and do extra reading and so forth.
Is there sone inplicit value judgnment that you transmt
to the students by naking that statenent?

Not necessarily. 1t's a service that | provide.

So there's no inplicit nmessage that this would be a good
thing for you to do?

| say very explicitly in class that | think students
ought to read very broadly, that they ought to read,
nunber one, and then nunber two, read very broadly
outside of their discipline and outside of their own

ki nd of sub-discipline, so forth. But beyond that,
that's about as explicit as | get. | provide those
things as a service.

Have you tal ked to any, quote, unquote, experts on
intelligent design?

"Tal ked to," what does that nean?

Spoken wi t h?

In preparation for the report and so forth?

Ever.

Ever ?

Ever.

I"mhesitating over the word "expert."
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Let me narrow it. About intelligent design. | nean, if
you said hello to Mchael Behe, then that doesn't count,
but talked to a self-proclai ned expert on intelligent
desi gn about the theory of intelligent design?

| want to say no, but | don't want that to --

Not that you can remenber?

Yeah, right. 1'mnot here to conmt perjury, but no,

t hi nk.

Have you ever attended any conferences where intelligent
desi gn was di scussed?

No.

Have you ever attended any conferences where evol ution
was di scussed?

No, not that | remenber.

Have you ever attended any science conferences?

"Sci ence" neani ng?

Sci ence.

| think there are a whole | ot of people who woul d debate
you on what science is, but are you neaning what we're
tal ki ng about here as science? As opposed to politica
sci ence or economcs or --

VWhat's your definition of science?

As | typically talk about it in class, I termit -- |
put it in ternms of research, is how does one define the
nature of reality. So if we're tal king about science
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in-- kind of inthis mlieu, no.

And how is this mlieu different from your understanding
of science?

VWhat |"'msaying is if you' re talking about this mlieu

of science, this understanding of science, no, | haven't
attended a conference --
VWhat understanding? |I'mnot sure -- | want to nake sure

we're on the same wavel ength here.
VWhat's your understandi ng of the science that |'m
aski ng about ?
W' re tal ki ng about biol ogi cal science, that kind of --
Not political science
Not political science, not econom cs, not psychol ogy --
The natural sciences?
Yeah, | guess one could define it that way.
Is that a fair definition?
| think that's the common --
Bi ol ogy, chem stry, physics, astronony, geol ogy,
pal eont ol ogy. Have you ever attended any science
conferences as we've just defined that ternf
No.
Have you ever attended any science education
conf erences?
Not that they were specific to science education
So what -- well, tell ne what you did attend?
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Sonething |ike the Anerican Educati on Research

Associ ation, for exanple, would have science education
as a sub-discipline.

And were you an attendee or a presenter?

Bot h.

And how often have you attended those?

That specific one or other conferences of that nature?
Wl |, American Educational Research Association?

|'ve gone to that one once.

When was that?

April of 2004, | think

Last year?

I think. It could have been two years ago, but --.
Did you attend any prograns that discussed science as
we' ve defined it?

No.

Did you present on any prograns that di scussed science?
As we define it, no.

VWhat did you present on?

Two things. One was on education policy. And the
second one was on -- well, | guess they were both
education policy related. One was on school discipline
and one was on presidential education policy.
Presidential educational policy?

Correct.
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Li ke the No Child Left Behind stuff?

Vll, it wasn't that specifically, but in that kind of
venue.

So you didn't hear any discussion of science content as
we' ve defined it?

Correct.

Did you hear any discussion of intelligent design?

No.

Any ot her science education type conferences that you've
been to0?

No.

Do you know what, if any, instruction Dover School
District has given teachers about what to do or not to
do with this statenent?

No.

So you don't know if there's any limtations on the
teachers, whether the school adm nistration has placed
any limtations on what teachers can and cannot say in
addition to this statenent?

Wl |, insonmuch as what it says here, no teacher wll
teach intelligent design, creationism or present his or
her or the Board's religious beliefs. So that seenms to
be pretty clear.

Do you know whet her the teachers have gotten any

i nstructions about what they are supposed to do if they
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get a question about intelligent design?

No. Is it -- 1 didn't see it in here. 1Is it in here?
I"masking if you know.

Oh, no.

Have you read any of the fact witnesses' depositions in
this case?

VWhat is that?

You're an expert, Brian Alters is an expert, you are
peopl e who have sone expertise in a field and are --
Renderi ng an opi ni on.

Ri ght, rendering an opinion. Fact wtnesses are people
who are players in --

Onh, those invol ved.

-- the novie.

| see. No.

Have you | ooked at anything related to the history of
how this policy cane into place?

Does that count the Conplaint and the Answer?

If that's -- | mean, have you | ooked at -- you've | ooked
at the Conplaint and the Answer?

Ri ght .

Have you | ooked at anything el se?

No.

Have you gone back and | ooked at news clips?

Not fromthis case.
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1 Q Have you read O Pandas and Peopl e?

2 A The book itsel f?

3 Q Yes.

4 A No.

5 Q So you haven't |ooked at a whol e bunch of -- you haven't
6 | ooked at a lot of literature either about intelligent
7 design or evolution and you' ve nmentioned a few things

8 here and I want to go over those.

9 You haven't consulted the science acaden es and

10 soci eties except for the science education standards.
11 You have not consulted science societies and academ es
12 or science education societies and academ es. You

13 haven't tal ked to any sel f-proclai med experts about

14 intelligent design. You haven't attended any

15 conferences where intelligent design or evolution has
16 been di scussed.

17 You have not tal ked to anybody in the Schoo

18 District?

19 A Correct.

20 Q You have not read fact w tness depositions. You have
21 not | ooked at the history of the passage of this policy
22 other than it's referenced in the Answer or the

23 Conpl ai nt .

24 Did your counsel at any tinme instruct you not to do

25 any of these things?
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No.
MR WALCZAK: 1'Il tell you what. This is actually
a good tine for a break for ne.
(Deposition recessed for lunch at 12:22 p.m)
* * *

(Deposition resunmed at 1:13 p.m)

BY MR WALCZAK:

Q

oro >

>

I have had a chance to scan your rebuttal report and
have a few questions about it. You talk about this
controversy in the scientific -- inside and outside the
scientific comunity.

Now, other than Doctors Denbski, M nnich, and Behe,
who el se can you point to for the proposition that there
is a debate in the, quote, scientific comunity?

Well, | quote a couple here, at |east reference a couple
here.

And that would be the Steel, Sober and Steel?

The di scussi on anongst those folks.

And so the universe of people who you took into account
in this assessnment are Behe, M nnich, Denbski, Sober and
Steel ? And Penny, Poole, the law firm--

Et al. And others that Dr. Behe, for exanple,
references or others that reference -- that they

ref erence

Did you read the reports that they reference?
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Only insonmuch as what they included in their report.
You didn't read the referenced-to reports?

Correct.

So you don't have any independent know edge --

O her than what -- Behe includes sone of those in his
report.

And did you read those?

Correct.

You di d?

Yes.

You're not aware of any other reports that -- beyond
those that are nentioned in the Behe, Denbski, M nnich
reports?

If you're asking me anything in addition to what we've
al ready di scussed, no.

VWhen we say "reports,” are we including all of the
expert witness reports other than what you and | just
sai d?

Yes.

kay.

So the debate in the scientific comunity about
alternatives to evolution, including I D, what scientific
community do you point to? 1Is it just these scientists
who have submitted expert reports on behalf of the
School District or are there other scientists?
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And those that | reference here and others that they
reference, as well.

How woul d you define the scientific comunity?

In this case, it would be those who are teaching and/or
researching in the field under question

So that would be intelligent design?

No, | would expand it beyond that.

VWhat woul d you expand it to?

VWhen we say the scientific conmunity, the conmunity is
greater than those -- just those who are researching and
are teaching about intelligent design

You' ve never attended any science conferences, so you
haven't heard any debate or discussion at a science
conference, right?

Not firsthand.

Are you aware of any publication by the National Acadeny
of Science that tal ks about this controversy?

By publication, do you nean --

Wl |, anything that they put out or endorse or sponsor
are you aware of any?

I'"d have to look into what | have on ny | aptop, but at
| east one site that | visited, and this is under
guestion, which site was it, that's what |I'm not
renmenbering, is it the National Association of Science
or isit the -- whatever else | visited, there were



00103

O©CoO~NOOUITRARWNPE

oOr Or o > >0

o >

postings or web docunents that referenced the

di scussi on, debate, controversy, however you want to
classify it.

And do you know what they said?

They were -- it was essentially a publication about it
or a web posting about it, this is what's going on, kind
of a | ook at contenporary events.

VWhen we take a break, 1'mgoing to ask you to identify
that for nme, okay?

kay.

We'll wait until we take a break

Are you aware of any publications by AAAS that
recogni ze this controversy?
No.
Are you aware of any publications within or emanating
fromthe National Science Teachers Association?
Again, that may be the web site I'mreferencing, but --
So you can only think of one in all the things you
| ooked at that has referenced this controversy over
intelligent design?
Unhmm |'msorry, yes.
You say that intelligent design has been published in
peer-reviewed scientific journals. Can you identify
t hose?
I'"d have to | ook at the expert report to tell you which
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ones.
Are you aware of any other than what may be referenced
in the other Dover Area School District's experts
reports?
No.
And you say | DT researchers have a clear scientific
research agenda.

VWhat's your basis for saying that?
Agai n, the expert report.
So you have no independent knowl edge apart from what the
ot her experts have sai d?
Correct.
You say IDT principles informthe work of research
scientists?
Um hnm
VWhat's your basis for saying that?
The sane sources.
So you have no independent know edge about any of those
t hi ngs?
Correct.
Do you know i f Sober and Steel's article is a
peer-reviewed article?
| believe it is.
Do you know it is?
The fact that it appears in a peer-reviewed journa
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would lead nme to conclude that it is.

Evolution is just one scientific theory, correct?

In the grand scheme of things?

Yeah. | nean, there's other scientific theories?

And there are other -- and there are nultiple ways of
under st andi ng evol ution, as well.

I"mjust asking you, there are other scientific theories
besi des the theory of evol ution?

Sure, yeah.

There's the theory of relativity, the theory of gravity,
the theory of platechtonics, correct?

Et cetera, right.

Are all of those theories subject to the same, shall we
say, admonition that they are being tested as new

evi dence is di scovered?

Presumably, yes

VWl l, yes or no?

Presumably, yes

Wy do you say presumably?

Because as -- because, as you read, as new data is
entered, discovered, or whatever.
Wll, is that the definition of a scientific theory,

that it's constantly updated?
In the real working world, that's typically how it
wor Kks.
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Q Define scientific theory for nme?

A Are you asking me is there a single scientific theory?

Q How woul d you define scientific theory?

A It's sonmewhat similar to what we tal ked about earlier
and that is a way to describe or define observed data
and maybe not observed data.

Q And does science as that termis comonly understood,
does that limt how we can | ook at things?

A Does it or should it, which are you asking ne?

Q " masking does it?

MR THOWPSON: ['Il object. That's a pretty
anbi guous and vague question. | don't know what the

rel evancy of it is.
BY MR WALCZAK:
Q Go ahead.
A Not necessarily.
(Exhi bit Number 2 was marked for identification.)
BY MR, WALCZAK:

Q | show you what's been marked as Exhibit 2.
Do you recogni ze this?
MR THOWPSON: | need a magnifying glass here.
MR WALCZAK: | was anticipating that.
BY MR WALCZAK:
Q If you turn to the | ast page, | have bl own up a section

of the first page.
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A It appears to be the course text or sonething | ooking
like it.

Q But you don't know for sure?

A Wl |, based on what | see here, | assunme -- it |ooks
i ke the course text.

Q Have you read this before?

A As we tal ked about earlier, | would classify it nore as
a skim

Q I"d like you to take a minute and turn to that | ast
page, and | have enlarged only the text that says "What
is Science,"” and perhaps you could read what science is
and is not to yourself and then tell me when you' ve
fini shed doing that?

A kay.

Q Do you agree with that definition of science?

MR THOWPSON: bjection. | think it's an
anbi guous question. Can you get nore particular as to
what "that" neans, "that definition"?
BY MR, WALCZAK:
Q You just read a definition in this exhibit. Do you
agree with the definition that you just read?
MR THOWPSON: (bjection, calls for a |egal
concl usi on.
MR WALCZAK: (bj ection noted.
BY MR WALCZAK:
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Do you agree with this definition?
| agree that it is a definition.
Is this a definition of science?
MR THOWPSON: He just answered the question, it is
a definition of science.

BY MR WALCZAK:

Q

A
Q
A

Q

G ve nme another definition of science?

The reason | say it's a definition is it's a definition
specific to a discipline.

Ckay. Wi ch discipline?

VWhen it says "the natural world," we're tal ki ng about
what you and | defined earlier as the natural sciences,
bi ol ogy, chem stry, physics, et al.

So you would say this is not a definition, but the
definition as applied to the natural sciences?

MR, THOWSON: (Objection, calls for a |egal
concl usi on.

MR, WALCZAK:  You know what? This has nothing to
do with | egal conclusions.

MR THOMPSON: Sure it does.

MR, WALCZAK: This is not a |legal --

MR THOMPSON: Yes. The courts have defined what
science is in the MlLean case and that was Judge
Overton's definition of what science is, and that's been
di sputed now, and ultimtely, Judge Jones is going to
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have to cone to a decision as to what the definition of
science is.

MR, WALCZAK: But he's going to come to that
conclusion with the aid of your expert and supposedly,
you know, whether this is good pedagogy when we're
tal ki ng about science education. | have every right to
ask hi m about his understanding of the definition of
sci ence.

MR, THOWPSON: Certainly you have a right to ask
him but the question is, is he qualified to respond.
He is not a scientist, and these are questions for
scientists, what is science.

MR, WALCZAK: But he has opined that this is
appropriate science education. So if he can't answer
this, he can tell ne that, but | think it's fair for ne
to assunme that he should be able to answer this if he's
opining on the material that's at issue here.

MR THOWPSON: And that is an ultimte conclusion
that a judge is going to have to decide.

MR WALCZAK: That's fi ne.

MR THOWSON: That's all 1'msaying, is
because -- okay. | don't want to --

BY MR WALCZAK:

So you can still answer the question unless your counse
is going to instruct you not to.



MR THOWPSON: No, | nmean, | just think it's
i mportant to note that you' re asking himfor a | ega
conclusion as to what is science. That's a part of the
controversy that exists in this case.

BY MR WALCZAK:

Q

>

>0 >0

I want to know as you woul d define science, in your
under st andi ng of science and the understandi ng that you
have brought to bear on your opinion, is this the
definition of science, is this an accurate definition of
science as applied to the natural sciences?

It is a definition of science applying to the natura

sci ences.

G ve me anot her definition, what would you add to this
or how woul d you change this? | need the other -- |
need alternative definitions of science if this isn't
it.

There are sonme who work in the theoretical world of
science, that is, they're unable to directly exani ne
natural evidence and events and factors.

And are these people scientists?

Most certainly.

And gi ve nme exanpl es of who those people are?

By nane? Well, initially, Ei nstein was one. But
contenmporary, |'d have to -- | don't have themcommitted
to nenory. The String Theory might be one exanple.
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And how does this definition not apply? | mean, they're
| ooki ng for natural causes of certain phenonena.

mean, Einstein was |ooking for natural causes of certain
phenonena.

Correct.

I's your dispute the natural causation aspect of this?
Vll, that's inplied in it in the sense -- that's

i nplied, but nore specifically to the idea

of explanations that could be attested by exam ni ng

evi dence, for exanple. That inplies that the students
or the scientists would be able to exam ne evidence
directly and wei gh evi dence one agai nst the other and

t hereby theories one against the other, but somebody
working in the world of the theoretical, unable to
directly exam ne the evidence.

Wl l, directly exam ne, do you nean -- if you're
studyi ng di nosaurs, you can't directly exam ne

di nosaurs, but you're still I[ooking for natural causes
t here?

Ri ght .

| guess | want to try to understand where the
differences are here.

Science is an explanation or is an attenpt to
explain the natural world, do you agree with that?
As they define it here?
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No. |'m asking do you agree that science |ooks to
explain things in the natural world?

That's one branch, slash, definition of science, yeah
VWhat else would it | ook at, what's another definition?
Sone scientists aren't concerned with the natural world.
VWhat are they concerned w th?

Some scientists mght be interested in the sociol ogical
for instance.

Soci ol ogi cal what ?

Soci ol ogi cal interactions between people, sociologists,
ant hr opol ogi sts, that kind of thing.

Those woul d not be the natural sciences.

In terms of the natural sciences, they are | ooking
at explaining what's going on in the natural world,
right?

Yes, | suppose so

But is it broader than that, are they |ooking to explain
super nat ural causes?

| don't know that | could say one way or the other

In your definition of science, does it allow for
supernatural causation?

"Supernatural " defined as?

Not of this world.

I mean, Jupiter is not of this world. | nean, what --

A non-material explanation, a non-naturalistic
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expl anati on?

So your question is?

Does sci ence as commonly understood today all ow for
non- nat ural causation or supernatural causation?

That | don't know.

You don't know?

No.

Wy ?

Because | can't possibly know every person's and
sub-di sci pline's understanding of the definition of

sci ence.

So you say science may entail supernatural causation?
I"msaying | don't know, that's what |'m saying.

Does your definition of science include the ability to
test hypot heses?

Yes.

So it's got -- whatever the hypothesis is, for it to be
scientific, it nmust be testable?

VWhat you said before was does it include the ability to
test the hypot hesis.

Is an essential element of science testability?

MR THOWPSON: This is where nmy initial objections
were, and that was Judge Overton had a definition of
science in his case and that definition now has been a
poi nt of controversy, and so testability then beconmes an
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i ssue that involves evolution, as well.
MR, WALCZAK: Thank you.

BY MR WALCZAK:

Q
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I s your understanding or your -- would your definition
of science be that in order for a process to be
scientific, it nmust be testable?

Sonme definitions of science, yes, and sone, not
necessarily.

Can you name scientists who would say that it does not
need to be testable in order to qualify as science?

Again, are we talking -- what real mof science?
Nat ural sciences.
kay, I'msorry, | was tal king outside of --

Assume all of my questions are natural sciences.
kay. Perhaps, but | don't know that. Again, | can't
possi bly know everyone's definition
Now, it's not okay to just teach students anything,
correct?

MR, THOWSON:  (bj ection, vague, anbi guous
guesti on.

BY MR WALCZAK:

Q

There are limts on -- there nust be limts and
standards on what should be taught to students?
MR, THOWPSON:  Agai n, same objection.

BY MR WALCZAK:
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Go ahead and answer it.

Wll, there are imts to what students are taught,
certainly.

You know, in assessing what is good pedagogy, certainly
there are things that guide that assessnment, correct?
Typical ly, yes.

So for instance, one would be that what is being taught
i s accurate?

Yes and no. If one were to tal k about thesis and
antithesis, black versus white, one mght teach about
somet hing that one m ght classify as inaccurate.

G ve me an exanpl e?

If you were to make a statement about -- this is
extremely elementary --

Pl ease, that's about ny |evel.

-- you know, what two plus two is, you might also talk
about what it is not.

VWhat woul d be inaccurate in that?

VWhat woul d be inaccurate in that?

Right. If you're telling themtwo plus two is four and
two plus two is not five, where is the inaccuracy there?
The latter.

But you're telling themit's not five, so you're
teaching them accurately that two plus two is not five?
Yeah, that's what |'m saying, you m ght present the
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i naccurate to elucidate the accurate.

Wul d you teach two plus two is five, would that be good
pedagogy?

oi ng back to what | said before, you m ght present it
in your teaching as a way to --

No, but you said you might present two plus two does not

equal five. | said would you teach students that two
plus two equals five, would that be good pedagogy?
No, | think we woul d agree no.

Wy ?

Because two plus two equal s four

And so why would it be bad to teach students that two
plus two is five?

I mean, | think we've already established that, it's not
five.

So it's because it's not accurate?

Because two plus two is four and not five.

So two plus two equals five would be inaccurate, so it
fails the test of good pedagogy because it's not
accurate?

| don't knowthat it's an issue of pedagogy as nuch as
it's accuracy versus inaccuracy.

So accuracy is an el enent of good pedagogy?

It is an elenent.

So in your opinion that you have advanced in this case,



00117

O©CoO~NOOUITRARWNPE

o >

o r» O >

>O0>r0O0 >

you' ve made some assunptions, and for instance, one of
the assunptions is that intelligent design is a
scientific theory, is that correct?
Correct.
If intelligent design was not in fact a scientific
theory, just assume for the nmoment if intelligent design
was not a valid scientific theory, then would your
opi nion be different?
So now you have to go all the way back to the begi nning
of the question.
You' ve said that teaching this policy is good pedagogy,
fair summary?
| don't knowif I'd say teaching as much as this policy.
| mean, this statenent, this policy.
So whether it's teaching or exposing students to the
concept of intelligent design as an alternative
scientific theory to evol ution, you' ve nmade an
assunption there that intelligent design is a scientific
t heory, correct?
Correct.

But can we take a break? 1'msorry.
Take a break as in?
Correct. Lunch did not agree with ne.
kay, sure.
Thank you.
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(Short recess.)

BY MR WALCZAK:

Q

Let me try to recapture where we were.

Your opinion is that the Dover policy, whether it
teaches or introduces students to intelligent design and
says that it is a scientific alternative to evolution is
good pedagogy rests on the assunption that intelligent
design is a scientific alternative, correct?

Are you asking me do | think intelligent design is

sci ence?

I"masking you is that an assunption that you have made,
that intelligent design is a scientific theory?

| don't knowif 1'd say an assunption as nmuch as it is
| ooki ng at what ot hers have presented who work in
intelligent design, what they've presented about their
work and so forth.

Vll, if intelligent design were not a scientific

t heory, then your conclusion that this policy is good
pedagogy would be different, wouldn't it?

MR THOWPSON: (bjection, calls for specul ation
assum ng facts not in evidence.

BY MR WALCZAK:

Q
A

Go ahead.
The policy is raising awareness anongst students that
there are other alternatives.
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But it nentions only one. | nean, it doesn't nention
Rael i sm does it?

Qovi ously not.

Does it nention Lamarckisn®?

Clearly not.

So what's the only alternative it nmentions?

Vell, it'sinwiting. Obviously, the only one they
mention is intelligent design. But they can't possibly
list all alternatives. It is an alternative.

But for sonething to be good pedagogy, it's got to be
accurate, correct? | nean, you don't want to teach
somet hing that's inaccurate?

As we said before, you m ght present sonething el se.
Right. But then you're going to say that this is

i naccurate, right, so you're not teaching an inaccuracy?
That assunes that you are teaching it.

Whul d you introduce to students the concept, for

i nstance, that, you know, just the teacher would stand
up at the front of the class and say, "Two plus two
equals five. W' re now going to resunme our mathematics
| esson"?

| --

Is that teaching, would that be teaching?

I wouldn't -- going back to what we tal ked about
earlier, | don't know that I would call that teaching.
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So not everything that a teacher says in class during
instructional period is teaching?

That's what we said earlier.

But the exanple you gave about teaching an inaccuracy,
you were not allow ng students to conme away fromt hat
believing that it was accurate, you were pointing out
the inaccuracy, right? In the two plus two equals five
nodel , you were saying you would teach two plus two
equal s four, two plus two does not equal five, so you're
not teaching sonething that's inaccurate?

It's included as part of your teaching.

Right. But the accuracy of the content is an el enent of
good pedagogy?

It is an elenent.

So if what you were teaching was inaccurate, that would
not be good pedagogy?

Again, you could include it in your teaching, but if
you're trying to at the end of the day have students
wal k away understanding that two plus two is five,

obvi ously, that would be a probl em

So it's got to be taught in a way that ultimtely the
student is told whether it's accurate or not accurate?
Clearly indicating or thereabouts, yeah

Yes. So | nean, if what is being taught or introduced
to students is msleading, that too would not be good
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pedagogy?

If what is being taught is represented as accurate, that
woul d be a probl em

If it was in fact inaccurate?

If it's inaccurate and being taught as accurate.

And if what is being taught is msleading, is that good

pedagogy?

| guess you'll have to -- what do you nean by
m sl eadi ng?
Vll, let's say you taught students that man once wal ked

wi th di nosaurs. Wuld that be good pedagogy?

How is it being included?

In a biology class if you said to students reviewi ng a
chapter on dinosaurs, "Man once wal ked with di nosaurs"?
If you taught that as accurate or fact, is that what
you' re saying? That woul d be questionable.

So woul d that be good or bad pedagogy to tell students
that man wal ked with di nosaurs?

Again, if you're including it as a thesis/antithesis as
one nodel or another nodel as representing something as
fact, representing sonething as unquestioned, accurate,
to use your word, that would be problematic.

So if you taught in science class that sone people
believe that man wal ked on the earth wi th di nosaurs,

t hat woul d be good pedagogy, that woul d be appropriate?
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So much of this is contextual. That particular one is
very cont ext ual
W' re tal ki ng about science class, we're having a

di scussion of dinosaurs, and there's -- they teach that
di nosaurs wal ked the earth mllions of years before man
arrived. |If you then also added to that "And sone

peopl e believe that dinosaurs walked on this earth with
man, " would that be appropriate in a science class?
Again, it's contextual. | mean, one would have to ask
why are you including that, what's the objective,

et cetera, et cetera. That's what | nmean by contextual

To pronote -- encourage critical thinking.
Potentially.

So that woul d be okay?

Potentially.

And that wouldn't -- would that be -- would it be

m sl eading to introduce in a science class the notion
that man and di nosaurs wal ked on the earth at the sane
time?
No, no, no, what you said was -- you've just presented
two different things.
I know, 1've changed it.

MR, THOWPSON: (bjection. You asked -- the
gquestion the first tinme is if some people thought that,
and the next tinme you used, instead of "some people,"



you used "notion." There's two totally different
hypot heti cal situations there.
MR WALCZAK: Right. 1've changed it.

BY MR WALCZAK:

Q

>0 >»O»

So instead of saying sone peopl e believe, now you say
that there's another school of thought that dinosaurs
wal ked on the earth at the sane tine as people.

And your question would be?

Is that appropriate, is that --

Potentially. Again, that's what | nean, it's
cont ext ual

VWhat does it depend on?

Vll, | think it depends on what are your objectives,
what is your purpose for introducing that content, what
points are you trying to nmake, what is it you want
students to know, what pedagogy are you trying to use
here, things like that.

| guess there must be sone standards or judgnents nade
about whether it's appropriate to teach something? Are
there standards that exist to decide whether sonething
shoul d be taught?

Yeah. Well, now all states teach to their own

st andar ds.

So would it be appropriate in a science class to teach
the earth is flat, would that be good pedagogy?
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| guess we're going over the sane ground.

Right, let me give you sone hypotheticals. Wuld that
be good pedagogy?

If you're teaching the earth is flat as an accurate
statenment, as a fact, probably not.

Probably not or definitely not?

Again, as you said it, "Boys and girls, the earth is
flat," one would say no.

And that's because? Wy would that not be appropriate?
There appears to be pretty wi de consensus that that is
not an accurate or true representation of the world.
How about if you -- the teacher taught that the universe
revol ves around the earth, would that be good pedagogy?
Again, are they presenting this as fact or are they
saying this is what sone people think or --

No, as fact.

It certainly wouldn't be consistent with state

st andar ds.

How about if a science teacher presented the theory of
cold fusion and said there is this theory of cold

fusi on?

kay.
Whul d that be good sci ence pedagogy?
Vll, | don't know that | could answer that.

Wy ?
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Because I'mnot a cold fusion -- that's not sonething
know nmuch about .
There are scientists who believe in cold fusion
Ckay. Well, again, | couldn't --
Wuld it be -- so would it be good pedagogy, for
instance, to say there are scientists who believe in
cold fusion who may --

MR THOWPSON: He's answered he doesn't know nuch
about it, so he couldn't answer the question, and you're
aski ng the same question over again.

BY MR WALCZAK:

Q

If you said -- | mean, assume the truth of what |'m
saying, that there are scientists out there who have
said cold fusion is a valid theory. |If it was taught,

if a teacher said there are scientists out there who
believe in cold fusion, here's a book you can read to

| earn nore about it, would that be appropriate?

VWl |, you' ve got a couple different things working
there. You asked ne before is it appropriate for
teachers to teach cold fusion or even to tell students
that some believe in cold fusion. That's one thing. |If
I"ma practicing school principal, I may go back and

| ook at our state and district standards and ask is this
somet hing that we have to teach or should teach
consistent with what the students need to know or be
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able to do.

So one of the places you d | ook would be the state

st andar ds?

I nevitably.

VWhat about if a teacher said honpbsexuality is a matter
of genetics and not life-style, would that be
appropriate for a teacher to say that in class?

Agai n, going back to what does the district and what
does the state say students need to know and be able to
do about this.

Let's say that it's silent, let's say the standards are
silent on honmpbsexuality and a teacher decides that |I'm
going to tell the students that honosexuality is an

i ssue of orientation, it's biological, not a life-style
choice, is that appropriate for -- is that good pedagogy
for teachers to say that?

I think good pedagogy is what do the students need to
know and be able to do. The tine span that students
have in class and teachers have with students is
remarkably limted given all the things that students
have to know and be able to do and will be tested on, so
very often | tell and used to tell teachers that they
need to be parsi noni ous.

Ckay. But would it be good pedagogy for a teacher to
teach that?
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Again, if it's something the students need to know and
be able to do and it's consistent with content standards
and they're going to be tested on it, then that would be
somet hing that a teacher would need to do. But if it's
not, then --

But I"'msaying if it's -- you know, intelligent design
is not required to be -- is not tested.

Nor is it taught.

But you're spending time, even if it's only a mnute,
they' ve made a decision to spend tine in the classroom
alerting students to intelligent design?

Alerting themto its existence, but certainly not its
definition.

But alerting themto the whol e concept --

No. What do you nean by "whol e concept™"?

Wel |, the concept of intelligent design. | nean, you
have introduced the concept of intelligent design into
students' lives there. They may pick it up somewhere

el se, but but for this policy, students would not be
exposed to this in school ?

| don't knowthat I'd agree with either one of those.
Wy ?

Nunber one, you've introduced the term That doesn't
necessarily nean you' ve introduced the concept.

You' ve introduced the termand you' ve introduced a book
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that you' ve told themis in the library.

As are many books.

So how have you not introduced the concept?

You haven't defined it for them they haven't -- you' ve
not told themwhat it is, just that there is this term
So what's the purpose of doing that?

That students understand that there are other

al ternatives.

So you're teaching -- you're telling students that there
are alternatives to evolution and one of themis
intelligent design, we're not going to tell you any
nore, you've got to go find out on your own, but you
have introduced the concept that there is an alternative
to evolution and it's called intelligent design?

You' ve --

MR, THOWPSON: bjection. | think the confusion
here is what do you nean by the term "concept." The
concept can be defined in different ways. He's just
saying it's the term it's not the concept.

BY MR WALCZAK:

Q

A
Q
A

Wl |, how woul d you define a concept?

To ne, concept denotes nore than sinply the term Sone
| evel of understandi ng about what it is.

Behind the termis there a concept?

Yeah, behind all ternms there are concepts.
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Right. So by alerting -- | nean, how do you | abel any
concept ?

How do you | abel the concept?

Yeah. How do you designate a concept, how do you refer
to a concept? You use a term right?

Qovi ousl y.

Ri ght .

But in introducing a term that doesn't necessarily nean
you' ve introduced the concept. They're not synonynous.
One is a netaphorical symbol or representation of

sonet hing el se. Just because you know t he words doesn't
necessarily nean you know the referent.

You' ve encour aged students to explore the concept?

kay.

Yes?

kay.

In the Dover policy, is that right?

That's pretty clear, they encouraged themto -- they
tell themtheir alternatives and to keep an open m nd
and so on and so forth. If you want nore understandi ng,
you can find out at the library.

Let me give you another hypothetical. Let's say we're

in health class and what they teach is that abortions
are nedically safe, and if you need one but are afraid
to tell your parents, you can probably still get one
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wi thout telling your parents by going to a judge and
here's a tel ephone nunber for a legal aid | awer who can
hel p you.

I s that pedagogically appropriate?
" mgoing to sound redundant, but if that's sonething
that students need to know and be able to do according
to district and state standards, then you decide from
there.
It's about sexual -- it's about reproductive health.
Say the standard says students shoul d know about heal th
and they're teaching and it's sort of vague and
they're -- | nmean, the standards are vague, right?
The state standard -- well, it depends. Some state
standards are far nore detailed. But what you typically
find is state standards can be general, district-adopted
standards are far nore specific.
Students should be famliar with reproductive health.

Is it appropriate to teach what | just read?
Agai n, what is the School Board adopted, what is the
approved curricul unf?
So there's no pedagogi cal standards outside what the
school deci des?
That may be true. There are other schools, other
districts, other states, other associations --
Does every school district necessarily teach well?
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If only it were so.

Right. And how do you deci de whether -- | mean, because
a school district decides to teach sonething in a
certain way doesn't make it right, is that correct?
Wl |, again, teachers are enpl oyees of the schoo
district. They teach what they are told to teach

But is there sone independent standards about whether a
school district's pedagogy or curriculumis good, or is
it just up to every school district to decide for

t hensel ves?

Every school district is bound, at a mninum to state
st andar ds.

But are there standards in the field of education as to
what is the right way and the wong way or a good way or
a bad way to teach?

There are opinions, yes.

But there's no hard and fast rules?

Wl |, sonebody might call their opinion a rule.

How do you deci de what gets taught in science class?
How does one decide how it gets taught in science class?
Yeah. 1Is there a right way and a wong way? Wat's the
process by which a school should deci de what gets taught
in science class?

Agai n, schools are bound to state standards. That's
what they have to include in their -- their district
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standards, their curricula and so forth.
(Exhi bit Number 3 was marked for identification.)

BY MR WALCZAK:
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I've shown you what's been marked as Exhibit 3.
Do you recogni ze this?
Yes.
VWhat is it?
It appears to be the Pennsylvania state standards.
And in fact, you opined that the Dover policy is good
pedagogy because it's consistent with the Pennsyl vania
state standards?

Correct.

Pl ease show ne in here where it nmentions intelligent
desi gn?

It does not.

It doesn't?

Correct.

h. So if it's not in the standards, howis it good
pedagogy for the school to teach it?

It's not teaching it, it's teaching evolution

How is it good pedagogy to spend a minute of tinme in the
cl assroom i ntroduci ng students to the concept?

It's consistent with the standard that | referenced in

ny report.
Is that on page 107
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It's on page 10 of the standards?

Yeah.
Thank you. To critically evaluate the status of
exi sting theories. It includes several in that list.

Do you know i f the Dover School District reads a
statenent simlar to the one on evolution when it

teaches germtheory?

| do not know.

Do you know if they read it when they teach wave theory?
| do not know.

Epi dem ol ogy?

| don't know.

| hate that word. But nowhere in these standards does
it mention intelligent design?

Correct.

And so really, there's no reason to teach students
intelligent design?

And the students are -- and the school is not.
Wiy is the school not teaching intelligent design?
VWll, | think it kind of harkens back to what | was

tal king about earlier, time is limted and students are
tested on certain things, and the school needs to spend
its time on things that students will be tested on
according to state standards.

But intelligent design is not one of those?
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One of those being taught?

One of those being tested?

Correct.

So this is not a justification for teaching intelligent
design, "this" being the Pennsylvania state standards?
No, it's a justification for critically evaluating the
exi stence of certain theories.

So the state standards may support telling students
about the need to think critically, but the standards do
not support that part of the statenment that introduces
students to intelligent design?

The standards are supporting the idea of telling
students the present status of a theory, in this case,
evol uti on.

But it doesn't suggest telling students about

intelligent --
It doesn't nane intelligent design.
So the part of the statenment that -- the third paragraph

whi ch tal ks about intelligent design is not supported by
t he Pennsyl vani a state standards?

It's supported in the sense that they're alerting
students to the fact that there are alternatives.

VWere does it say alternatives -- to teach students
about alternatives to evolution?

It's inplicit in the idea of the status of an existing
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t heory.

It says "critically evaluate.”

Um hnm

It doesn't say anything in here -- does it say anything

anywhere in the standards about introducing alternatives
to evol ution?
MR, THOWPSON: (bj ection, asked and answered.

BY MR WALCZAK:

Q
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Just hunor e one nore tine.

There's nothing in here about introducing students
to, quote, all alternatives to evol ution?
There is not specific | anguage.
Are you aware of any state standards that require
students to |l earn about intelligent design?
None that | know of.
Have you revi ewed any?
Have | reviewed any what?
Any state standards besides Pennsyl vani a's?
Certainly.
VWi ch ones?
Chi o, Col orado, Mchigan, California, Texas, Florida.
Ari zona.
In any of the ones that you've reviewed, none of them
require that students |learn about intelligent design?
That | read, correct.
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1 Q Are you aware whether the achievenent test in biol ogy
2 guestions students about intelligent design?

3 A You nmean the state assessnment, is that what you're

4 t al ki ng about ?

5 Q Are there state and national tests?

6 A Wel |, that depends. There is absolutely a state test.
7 Q For |ike when you get advanced pl acenent, correct?

8 A The AP is the national, and then a school may

9 participate in the NAEP, so that's a national

10 Q What ' s NAEP?

11 A Nat i onal Assessnent of Educational Progress. So they
12 may participate in that. Depending on -- and | don't
13 know i f Dover has different progranms, but there are
14 ot her prograns that have state tests -- or nationa

15 tests, as well, but for sure they will do state tests.
16 Q Are you aware of any national or state tests that test
17 students on intelligent design?

18 A Not that | know of.

19 Q So | want to conme back and rmake sure | understand -- |'m
20 com ng back to the question of who and how do you deci de
21 what is appropriate to teach in science class. So
22 you' ve nmentioned the standards, state standards, and
23 we' ve just established that Pennsylvani a does not
24 i ntroduce the concept of intelligent design

25 MR THOWPSON: Explicitly.
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MR THOWPSON: But inplicitly, he said it does.

BY MR WALCZAK:

Q
A
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So are you saying that these standards support the
reference to intelligent design?

Through the idea of critically evaluating theories, it
supports the idea of -- in evaluating the theory talking
about where the theory stands, alternatives, et cetera,
et cetera.

Now, is it good pedagogy to throw out an idea and then
not discuss it?

I think we tal ked about this earlier, as well. There
will be times that you will introduce a topic that you
may not di scuss or discuss at |ength.

O discuss at all?

Potentially.

So give ne an exanpl e?

So when |I'mteaching statistics and | tal k about

anal ysis of variants and | teach that at length, | also
tell students about other related procedures |ike
MANOVA, MANCOVA, ANCOVA, and in the process, | introduce

themto the fact that there are these things, but
don't necessarily teach them

And what grades do you teach?

G aduat e students.
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Q You teach at the university |evel ?

A Correct.

Q You said you hadn't read O Pandas and Peopl e?

A Correct.

Q Do you know whether it is an accurate depiction of
intelligent design?

MR THOWSON: (bjection. He just said he didn't
read it, so how would he be able to answer that
guestion?

MR WALCZAK: Well, he can answer that he doesn't
know.

A | don't know

BY MR WALCZAK:

Q So if OF Pandas and People were an inaccurate or a
m sl eadi ng expl anation of intelligent design, would that
change your opi ni on?

MR, THOWPSON:  (bj ection, specul ati on, assum ng
facts not in evidence.

BY MR, WALCZAK:

Q Go ahead and answer.

A I would hesitate to answer because | don't know.

Q Well, | nean, the policy says the reference book O
Pandas and People is available for any student to see
if you would Iike to explore this viewin an effort to
gai n an understandi ng of what intelligent design
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Let's say that OfF Pandas and Peopl e was, for
i nstance, outdated and had errors in it. Wuld sending
students to that book be good pedagogy?
MR, THOWPSON: (bj ection, again, assum ng facts not
i n evidence, specul ation
MR, WALCZAK: You can have a standi ng objection
A Pedagogy connotes teaching, deliberate instruction.
That isn't going on here.

BY MR WALCZAK:

Q So why are you telling -- okay.

So there's no problemtelling students that
honosexual ity has a bi ol ogi cal basis?

MR THOWPSON: (bjection. It's irrelevant to the
i ssues at hand.

BY MR WALCZAK:

Q | mean, just getting up at the beginning of health class
and sayi ng honosexual ity has a biol ogical basis and
abortions can be performed safely in nedically safe
procedures and you can get them even when you're 14 and
15 years old by going to a judge --

MR, THOWPSON: (bjection, irrelevant, anbi guous
guesti ons, vague.

BY MR WALCZAK:

Q So woul d that be teaching if a teacher just stood up and
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said that?
In the classic definition that we tal ked about earlier
it's not teaching.
Shoul d a teacher do that, make those two statenents?
Whul d you object if you | earned that a teacher nade
t hose statenents?

MR THOWPSON: (Objection. Again, it's vague,
specul ati ve, anbi guous, irrelevant to the issues at
hand.

BY MR WALCZAK:

Q
A

Whul d you be upset if you knew that a teacher said those
things in class?

Again, | go back to what | tal ked about earlier, is this
part of our district-approved curriculum are these
according to standards, et cetera, et cetera.

The curriculumsays to teach about reproductive health
and to teach about people in our society, it doesn't say
anyt hing specifically, but the teacher is not really
teaching this, she's just saying these things at the

start of class. |Is that objectionable?

MR, THOWPSON: Again --

MR WALCZAK: |'m giving hima hypothetical .
understand, but 1'mgiving him--

MR THOMPSON: But it's not -- it's irrelevant to

anything we're tal ki ng about .
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MR WALCZAK: Okay, fine.

BY MR WALCZAK:
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Answer the question.
Again, is it relevant to district standards, state --
Yes.
-- standards and the approved curricul unf?
Yes, it's relevant, but it's not expressly required.
If it's not required and it's not part of the approved
curriculum then it's not sonething that teachers ought
to spend tine on. They have limted tine.
But you're applying a different standard now for
intelligent design because it's not nentioned in these
st andar ds.
And they don't teach it in class.
But ny teacher is not teaching it either, she's sinply
maki ng the statement that honosexuality has bi ol ogi ca
origins, that's it. She's not teaching -- naybe she'l
say there's a book in the library that you m ght want to
check out that will explain all that, but we're not
goi ng to discuss that anynore here.

I s that objectionable?
It may be to sonme, but to others it will not be
I s that good pedagogy?
That is a matter of a district's and a school's opinion
and practice. Sone districts would clearly subscribe to
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it, while others would not.
Can you tell me how Darwi nian evolution is different
from evol uti on?
Darw ni an evol uti on as opposed to all evol ution or what
evol ution?
| mean, | use the term"evolution," but | repeatedly see
inwitings by the experts that you' ve cited who have
done reports in this case and they tal k about Darw ni an
evol uti on.

How i s Darw nian evolution different from
evol ution, do you know?

Wl l, fromthe general understandi ng of evol ution being
change over tine, is that what you nean?

I don't know, I'm asking you, |I'mlooking for help.

| bet you are. It fits within kind of this unbrella of

change over tine.
Darwi ni an evol ution?
Yes.
But howis it different, what -- | nean, if it fits
within, thenit's smaller than
VWhat di stingui shes Darw ni an evol ution from
evol ution?
My understanding is that Darw nian evolution is nore
specific or is specific to issues around natura
sel ection, for exanple, which the greater unbrella term
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of "evolution" doesn't necessarily or specifically
connot e.

And what is Darwinism how does that differ?

I think that woul d be the sane.

So Darwi ni smand Darw ni an evol ution are the sane?

©O~NOUAWN
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That's my guess. | don't know for a fact.
And explain for nme what is intelligent design?
MR THOWSON: bjection. | think you asked that
guestion early on.
10 MR WALCZAK: | don't think I did, actually.
11 A Intelligent design proposes that certain aspects of
12 living things indicate or were as a result of
13 intelligent design or design principles rather than
14 sel f-organi zati on
15 BY MR WALCZAK:
16 Q In the book Pandas, it says -- I'lIl showit to you so
17 you don't have to believe ne.
18 (Exhi bit Number 4 was marked for identification.)

19 BY MR WALCZAK:
20 Q This is from O Pandas and People. On the bottom of the

21 first page, the |ast paragraph there.

22 A Are you asking me to read it?

23 Q Let me read that first sentence and I'll ask you if |

24 read it correctly. "Evolutionists object to the view of

25 intelligent design because it does not give a natura
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1 cause expl anati on of how the various forns of life
2 started in the first place.”
3 I's that your understanding of intelligent design?
4 A VWhat | gave you is nmy understanding of intelligent
5 design. | couldn't speak at great |ength about all of
6 the intricacies about what Evolutionists believe about
7 intelligent design, for exanple.
8 Q Vell, let's ook at that next sentence. "Intelligent
9 design neans that various fornms of |ife began abruptly
10 through an intelligent agency, with their distinctive
11 features all ready intact, fish with fins and scal es,
12 birds with feathers, beaks and wi ngs, et cetera."
13 I's that your understanding of intelligent design?
14 A I will take the book at face value that that's howit's
15 bei ng defined by those in the field.
16 Q So you don't independently know whether that's right or
17 wr ong?
18 A Correct.
19 Q Is that consistent with your understandi ng of
20 intelligent design?
21 A Again, |I'Il have to take that at face value that that's
22 how t hey define it.
23 Q Are there better descriptions of intelligent design than
24 what is presented in Pandas?
25 A | don't know.
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You don't know?
No.
So you haven't read any other books about intelligent
design, in fact, you --

MR, THOWSON: He hasn't read O Pandas and Peopl e,
as wel | .

MR WALCZAK: Right.
Correct, | did not read that.

Y MR WALCZAK:

So you haven't read any books about intelligent design?
Only what we tal ked about earlier

VWi ch was Behe's report, | believe?

Behe's report and --

And sonme news articles?

Ri ght, and ot her sources.

Do you know what version of the book the Dover Schoo
Board is using?

No i dea.

Do you know i f there are newer versions of the book?
| don't know.

Do you know i f there have been changes in ID theory
si nce the Pandas book was written?

| suspect so, but I don't know that for a fact.

VWho or what is the intelligent agent in intelligent
desi gn?
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| have no idea.
You don't know?
No.
Is it God?
MR THOWSON: He just said he didn't know Asked
and answer ed.
| don't know.

BY MR WALCZAK:

Q
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I think you nentioned there was research going on into
intelligent design.
Are you aware of any research being done to test
who the -- who or what the designer is?
| don't know that.
Can you think of a way to test that?
To test the existence of the source of intelligent
desi gn?
To test the identity of the designer?
Are you asking me are they doing that or are you asking
n‘e--
Do you know if they're trying to --
Oh, | don't know that.
And you woul dn't know how to construct a test for the
identity of the designer?
Gven that it's not ny field.
Do you know how old the earth is under intelligent
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1 design theory?

2 A No.

3 THE WTNESS: Do we need to take a break?

4 MR, THOWPSON: We shoul d probably.

5 (Short recess.)

6 BY MR WALCZAK:

7 Q Does intelligent design pronote a supernatural cause
8 agent or a natural cause agent?

9 A | don't know.

10 Q You don't know?

11 A Correct.

12 Q Is intelligent design religious?

13 A I don't think so.

14 Q But do you know?

15 A I mean, |'ve not read anything that would indicate it
16 is.

17 Q Are you fam liar with sonething called The Wdge?

18 A Can you be nore specific?

19 Q Are you famliar with the name Phillip Johnson?

20 A Unhmm |'msorry, yes.

21 Q VWhat do you know about Phillip Johnson?

22 A I think he's a professor eneritus at -- | think he's in
23 the UC system He's an attorney.

24 Q Does he have sonething to do with intelligent design?
25 A My under standing i s he speaks about it.
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Do you know if he's involved in research on it?

| don't know that.

Do you know i f he was involved in the fornulation of the

t heory?

| don't know that.

(Exhi bit Number 5 was marked for identification.)

BY MR WALCZAK:

Q | show you what's been marked as Exhibit 5. This is
actually an article out of Touchstone Magazine in 1999
entitled The Wedge by Phillip Johnson

MR, THOWPSON: Is there a question to that?

MR, WALCZAK: Yeah. The question | had asked is
are you famliar with The Wedge, and Dr. Carpenter asked
if I could give him--

A More specifics.

BY MR WALCZAK:

> O>»O0

Q Ri ght .
A Correct. I'mfamliar with it in the sense that | think
one of the experts talked about it in this -- in

relation to this.

Q And do you know what it is?

A From what the expert said, as she defined it, it was a
way to introduce the topic of intelligent design,
think is what she said. |If |I'mmsrepresenting her,
apol ogi ze.
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So you don't have any independent know edge ot her than
what you read in one or nore of the expert reports?
Correct.

Do you know what is irreducible conplexity?

My understanding is that it's the idea that an organism
has to have a certain collection, configuration, group
of component parts, and without those conponent parts,
it doesn't operate or function.

And is that an elenent of intelligent design?

That's my understanding fromreading the reports.

Do you know how you get fromirreducible conplexity to
intelligent design?

Not in detail, no.

VWat do you know?

There's a di scussi on about probabilities around

sel f-organi zati on creating those conponent parts as you
see them as opposed to the |ikelihood of intelligent
desi gn.

Now, if, for instance, there was an exanpl e used for
intelligent design that said here's an irreducibly
conpl ex object, and then science as they keep | earning
new t hings found in fact that this was not an

i rreduci bly conplex thing, would that refute intelligent
desi gn?

Vll, it's a refutation of sone part of intelligent
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desi gn.

Do you know anyt hi ng about bacterial flagellun®

Only that there is such a thing.

So are you famliar with Professor Behe's explanation of
intelligent design using bacterial flagellunf

Fam | i ar?

Have you learned it? Has he taught it to you?

He certainly didn't teach it to nme personally.

Do you understand it?

I nsomuch as what | read in his report. And others,
think others referenced it, as well.

But you don't have any kind of background of cel

bi ol ogy?

No.

In your report you talk about different ways of know ng,
right?

Correct.

You al so said that you don't know whether intelligent
design has a natural or a supernatural causation nodel ?
I don't know that for a fact. | assune it was natural
but I don't --

You assune that it's natural ?

From what 1've read, that's ny understanding.

Assune for a nonment that intelligent design is
supernatural causation. 1Is it appropriate to teach in
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sci ence cl ass?

MR THOWPSON: |'Ill object as vague. When you say
"appropriate,” under what -- you know, what standard,
appropriate constitutionally, appropriate pedagogically?

MR, WALCZAK: Pedagogi cal |l y.

MR THOWPSON:  Ckay.

I think we're back to where we were before in the sense
that what is the District's curriculum what are their
standards, what is the approved curricul um

BY MR WALCZAK:

Q

So you're -- and I'msorry because maybe |'m j ust
hearing what | want to hear or |'m not understanding
what |'m hearing.

So there are no standards outside of a schoo
district's as to what is good or bad pedagogy for a
science curricul unf
If we define standards as a |ist of what students shoul d
know and be able to do, is that how we're defining
st andar ds?

How do you want to define standards? How are standards
defined? | nean, | know there's the state standards.
Is there -- | mean, I'mlooking for a normative
benchmar k agai nst which to judge sonmething in the
science curriculum In prison litigation, the Anerican
Correctional Association has standards for a well-run
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prison.

Are there any standards to judge whether a science
curriculumis good or bad?
Yes, there are multiple standards. The districts have
theirs, the state has theirs, each state has theirs, and
t hen associ ati ons have theirs, one of them being the
Nat i onal Sci ence Education Standards, and there may be
others that |I'munaware of.
And do you know whet her any of the nationa
associ ati ons, societies, acadenm es' standards tal k about
supernatural causation?
| don't know that.
So you don't know whether they tal k about them or you
don't know what they say?
| don't know whether they talk about them
So you haven't consulted those?
| consulted the ones that | listed or referenced.
Wbul d you consi der those national associations
soci eties, academ es, would you consi der any standards
they put out to be authoritative?
Authoritative in what sense?
Whul d you consider themto be a good guide as to whet her
or not a particular curriculumis good pedagogically?
They are a guide and probably a respected gui de, but
school s are bound only to their specific states and
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districts.

Now, are we distinguishing -- are you making a

di stinction between | egal standards and pedagogi ca
standards here? Cearly, a school is bound

by -- legally bound by the standards that are passed by
the district or are passed by the state. [|'mtalking
about pedagogi cal, not |egal standards here.

I do understand what you nean. | was speaking
specifically for sure of the legal, in print, published
standards. But many districts -- not so much states,
but many districts, maybe even nost districts, will also
have standards around pedagogy, as well.

And who is in a better position to deci de standards on
particular topics, is it each individual school district
or might it be the national societies, academn es,

or gani zati ons?

That's a val ue judgnent you're asking me to make.

[ am

In sone ways, it's -- | think it's the locality inforns
us sone way by the l|arger discussion

VWhat | arger discussion?

The larger comunity, if you will.

You nmean the community where the schools are | ocated?
Wl l, nmpost certainly that, but I was thinking beyond
that, as well, that school districts take into account a
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di scussion greater than just what's going on in their
district. So within their comunity, within their
state, et cetera.

Are you aware of national standards in other subject
areas besides the sciences?

Am | aware of then?

Yeah.

Unhmm |'msorry, yes.

VWhat ot her topic areas have national standards?
Practically every one of them English, math, soci al
studi es, dance. | nean --

And I'mtrying to educate nyself.

Sur e.

Let's take social studies, who puts out the standards on
soci al studi es?

The process | ooks very simlar across disciplines in
that there will be various national organizations that
are dedicated to that discipline who either will work by
t hensel ves or in concert with other |ike organizations
to produce standards, and then there are the states that
produce their standards and the districts that produce
their standards. | mean, the process is very sinmlar
across these disciplines.

And is the expertise relied on at each | evel the sane?
Do you nean --
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Vll, is there a qualitative difference in kind of the
standards and the process that goes into devel oping the
standards, is there a state, national, |ocal?

Perhaps in sonme disciplines there m ght be sonme notable
di f f erences.

And so the differences would be what? | nean, the
standards woul d be nore sophisticated, nore infornmed at
the national level than the state level?

Otenit's a matter of who, who is involved or what type
of person is involved at what level. Sone states will
align closely with professional organizations, others
won't.

And do you |l ook to national standards in other

di sci plines outside the natural sciences as a benchmark
for good or bad pedagogy?

Not necessarily. | nean, when | teach a class, | teach
a class on program evaluation, and in the class I
often -- not often, | do talk to students and we di scuss

aligning curricular activities with standards and how
does one neasure effectiveness and so on and so forth,
and in that class we spend nost of our tine |ooking at
al i gnment between curricul ar issues, |essons and so
forth, with district standards and then with state

st andar ds.

So the ones that are legally binding?
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Absol utely.

So you | ook at them fromwhether the curriculumis | ega
nore so than whether it's pedagogically good?

Boy, there's a lot in that. Certainly the short answer
woul d be yes, we |look at themfromthe | egal perspective
because that's what students have to know and that's
what they want to know. They're not big on theory. But
we al so tal k beyond legal, as well. | wouldn't want to
| eave the inpression that it's just a legalistic view of
program eval uation, it's not that.

And do the national standards informwhat is a good
programmati c nodel ?

In our discussion? Again, not as often. | would be
surprised if you would find that -- in the type of class
| teach, I would be surprised if you'd find that.

(Exhi bit Number 6 was marked for identification.)

BY MR WALCZAK:

Q

A
Q

["lI'l show you what's been nmarked as Exhibit 6.
Have you seen this docunent before?
No.
It's a newspaper article fromThe Seattle Tines from
March 31st.
Do you know who Stephen Meyer is?
MR WALCZAK: Is it Meyer, Myor (ph), D ck?
MR THOWPSON: | say Meyer, but I'mnot -- |'ve
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never talked to him so | don't know.
It says here that he's the Director of the Center for
Sci ence and Cul ture.

Y MR WALCZAK:

Had you ever heard his nane before?

| have heard of his nane, yes.

Have you ever net hin?

Never .

You never talked to hinP

No.

Do you know anyt hi ng about the Discovery Institute?
Only just very briefly.

I want you to | ook on page 3 of 4. | want you to go to
the ninth paragraph, full paragraph, it starts "Myer,
however . "

kay.

The second sentence. "Hi s goal, a big one, is to change
the very definition of science so that it doesn't rule
out the possibility that an intelligent designer is
actively at work.” And "Science should be open to

what ever cause ... can best explain the data."

Does that accord with your understandi ng of
intelligent design, that you really need to change the
definition of science to be able to teach intelligent
desi gn?
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Again, | don't know that firsthand.
You don't know?
Correct. Because | don't know -- | --
If in fact intelligent design is predicated on
supernatural causation, is it appropriate to teach or to
even introduce the subject in a biology class?

MR, THOWSON: Objection. That calls for a |l ega
conclusion. |In what context?

BY MR WALCZAK:

Q
A

Q

>0 >

Go ahead and answer.

Wy don't you repeat it for ne.

Assumi ng here, as it seens M. Meyer is, that
intelligent design is predicated on supernatura
causation, would it be pedagogically appropriate, not

| egal |y, but pedagogically appropriate to introduce
intelligent design into a biol ogy course?

It could be, yes.

And explain that?

Vll, it's -- if you're -- if you tell students that
there are alternatives, intelligent design is one of
those, you're not telling the students that it's good or
bad.

But if, as M. Meyer says, you have to change the
definition of science for intelligent design to be

consi dered science, is it good pedagogy to tell students
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that this is a valid scientific alternative to
intelligent -- to evolution?
| hesitated to answer because we don't know that -- |
don't know that is in fact what Meyer says. This is
what Linda Shaw says Meyer believes.
Let's assune that intelligent design includes a
supernatural causation, okay? |Is it appropriate to
i ntroduce that in a biology class?

MR THOWPSON: (bj ection, assumng facts not in
evi dence, calls for a specul ative answer.

BY MR WALCZAK:

O »O>XO

Go ahead.

Potentially.

And potentially under what circunstances?

VWhen you're introducing alternatives, intelligent design
is one of those alternatives.

If, assuming again, if it is based on supernatural
causation, is it appropriate to tell students that it is
a scientific alternative to evolution?

Potentially, yes. And continuing with the
potentialities, there is a very -- there is a chance
that as a result of reading what they read, students

wal k away with a better and perhaps a strong conviction
about evol ution.

O maybe they wal k away thinking that intelligent design
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is science?
Correct.
And if intelligent design is predicated on supernatura
causation, is that a good thing to | eave students with,
is that a good idea to | eave students with?

MR THOWPSON: ['Il object to that. That's a
pretty vague question, good idea to | eave students with.

BY MR WALCZAK:

Q

A

oO»0>» O
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Is that sound pedagogically, to | eave students with the
notion that a theory predi cated on supernatura
causation is a scientific alternative to evol ution?

| mean, that's -- we're asking students to exam ne the
evi dence and wei gh alternatives one agai nst the other
asking students to assune sone neasure of control over
their learning. That strikes ne as a good practice.
Are you aware of or can you identify any secul ar high
school science textbooks that teach intelligent design?
That's a tall order. | mean, there are a lot of --

You just have to give ne one.

There are a |l ot of science textbooks.

Are you famliar with a single science textbook, high

school science -- secul ar high school since textbook
t hat discusses intelligent design?
No

Are you fam liar with any secul ar college or university
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bi ol ogy textbook that discusses intelligent design?

No.

Can you identify any evol utionary biol ogi sts who support

intelligent design?

No.

Can you identify any scientists as opposed to

mat hemat i ci ans, phil osophers of science, or theol ogi ans

who support intelligent design, that is, another way to

say it, I think, are natural scientists?

My understanding is there are some of the expert

Wi t nesses who are scientists or practicing natural

scientists.

Do you know who they are?

My understanding is Professor Behe is a professor of

biology. Dr. Mnnich is a cell biologist or nolecular

bi ol ogi st.

Behe is a cell biologist. | don't know what M nnich is.
Can you name any ot hers?

No, not off the top of ny head.

Can you identify any secul ar high school science

t ext books that discuss this controversy over evol ution?

No.

Can you identify any secular college or university

bi ol ogy textbooks that discuss this controversy over

evol ution?
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No.

Can you identify any science academni es or societies that
enbrace this controversy over evol ution?

"Enbrace," what does that nean?

That recogni ze this controversy over evol ution?

I think they recognize it, they see it, they acknow edge
it. 1Is that what you --?

Yeah. Wo can -- can you tell me which --
As we referenced earlier and now have forgotten twice to
pul | that page up, | had nentioned a nmonent ago that --

Ckay. We'll need to do that. And do you recall what it
is specifically they say about the controversy? They
say there's one out there?

Correct, it's a discussion of this is what's going on
Do they say it's out there in the scientific community
or it's out there in the political comunity?

Not to be quoted, but | think it's the conmunity at

| ar ge.

So not -- that wouldn't be the scientific community?
Correct.

Are you fam liar with any other science academ es or
soci eties or organizations that believe that there is a
controversy within the scientific community over

evol ution?

I"ve not seen themfirsthand in a published account, so
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no.
So you're not aware of any?
O her than what |1've read in expert reports.
Can you identify any science educati on academn es,
soci eties, organizations that recogni ze or acknow edge
that there is a controversy over evolution within the
scientific comunity?
How is that different than --
Sci ence educati on.
Thank you. Again, the people that I'"'mreferencing, it
could be science education, but it could be just
sci ence.
Do you want to boot -- | don't know how | ong that takes
to boot up your conputer
It takes just a minute or two.
And then we can conme back in a mnute or two here.

Can you identify any science education conferences
t hat have di scussed this all eged controversy over
evol ution?
In the literature review search that | did, | cane
across two presentations, two conference presentations
that reference the debate or controversy or discussion
" mnot saying that the whol e conference was devoted to
it, but --
Do you know who sponsored t hose conferences?
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Not off the top of nmy head, I'd have to go back and
| ook.
Coul d you provide me with that, provide your counse
with that information and then let nme know?
kay.
Can you identify any peer-reviewed publications or
journals that recognize this controversy over evol ution?
I think Scott Canpbell -- Angus Canpbell, is that one of
t he experts?
THE WTNESS: Wich is it, Scott or Angus?
MR THOWPSON:  Angus.
A H's report includes a paper, | believe, he published in
a peer review journal talking about the controversy.
BY MR WALCZAK:
Q You tal k about gaps in the theory, in Darwin's theory.
O I'msorry, the policy tal ks about gaps in Darwin's

> Or» O >

t heory.
VWhat gaps do you believe need to be taught to
st udent s?
A W tal ked about that a little bit earlier in the sense

of macroevol uti on, how there appear to be gaps in the
evol ution fromone species to another and so forth.
That was the National Science Teachers Associ ation
Q Can you tell me what the docunment is? Wait. W're now
talk -- this is not the conference, this is the docunent
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t hat acknow edges the controversy?

Yeah. There's a web page on the National Science
Teachers Associ ation

kay.

The web page is under a tab, | think this is called
education news, and they have a subcategory called
curricul um

Um hnm

And they have various |links talking about -- these
appear to be tal king about events in Kansas.

So this is a news account?

Correct.

Is there any nention in there of the science conmunity
di scussing the controversy, this alleged controversy, or
is it just about the Kansas Board's debati ng whet her

to --

Well, it's tal king about the Kansas Board, and
inevitably they're tal king about inviting nmenbers of the
science community to conme in and be part of the hearings
and so on and so forth. So insonmuch as it tal ks about
that, it references the science community.

But that's it, that's the only thing you can point to in
everything you' ve | ooked at that the mainstream science
conmuni ty recogni zes a controversy over evol ution?

This and those things that were referenced as we tal ked
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about earlier.

VWhat's in the other experts' reports?

Ri ght .

So com ng back, so the gap, you think the gaps and
probl ens that need to be taught deal wth

macr oevol uti on?

That's my under st andi ng.

And where do you get that understandi ng?

Just from again, what |'ve read in preparation for
t hi s.

And what is it that should be taught to fix those gaps
and probl ens?

| beg your pardon?

Do you know what it is -- how should the teaching be
i mproved?

Specific to those gaps?

Um hnm

I think at issue is hel ping students understand that

t hose gaps exist.

Shoul d students suspect whether macroevol ution actually
t akes pl ace?

"Suspect,” what does that mean?

Do you di sagree that macroevolution is a fact?

Well, that seens to be the central feature of our -- or
a central feature of this argunent.
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VWhat do you think?

| think various people have weighed in, the Nationa

Sci ence Education Standards, the course text, et cetera,
et cetera.

Are you aware of any science foundation or acadeny that
bel i eves that macroevol ution has not -- does not occur
or has not occurred or that refutes the notion of

macr oevol uti on?

"Refutes,” that's a pretty strong word. Not firsthand.
There is a -- scientists continue to study the tenpo and
mechani sns of evol ution.

The question is can you point nme to any science
organi zati on, acadeny, society that has taken the
position that macroevol uti on does not occur?

No.

Can you point ne to any science education organization
acadeny, society that encourages or that has set out
standards that students shoul d be taught that

macr oevol uti on has not occurred?

Not specifically macroevolution. | nean, the Nationa
Sci ence Education Standards -- the National Science
Educati on Standards characterize evolution, details of
human evol ution as inconplete, but they don't
necessarily identify macroevol uti on specifically.

But that's a far cry from sayi ng nmacroevol ution itself
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i s suspect?
"Suspect"” is quite the word.
O did not occur?
I don't think anybody is saying that it did not occur in
the cl assroom
I want to conme back to critical thinking here. 1| don't
nean to beat a dead horse.

VWat are the elenents of critical thinking? 1Is
that the Petress el enents?
Those are sone el enments, um hnm
So some el enments of critical thinking or sone activities
i nvolved in critical thinking would include discussion?

Can, yes.
Exchange of ideas?
Yes.

And what are sonme things you would do to pronote
critical thinking in a classroomsetting?

Wl |, ask questions like you see listed here in the
report, asking questions --

Aski ng questions of whom asking questions of the
student s?

Students asking -- well, yeah, that's pretty broad.
Student s aski ng questions of other students, of the
teacher, the teacher asking of the students, the
students asking questions to thenselves. Teachers could
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ask students to pose and answer questions in
assignments. So | don't know if that answers your --
So is that done alone or is that facilitated by the
t eacher?

Bot h.
Can it be done just al one?
Unhmm |'msorry, yes.

Is it better done as a group?

Yes and no. Probably nore on the no side.

It's not better done as a group?

| think it's nodeled in the group, but ultimately --
VWhat do you nean, nodel ed?

Model ed. The teacher nodel s how one m ght think
critically about sonething and then asks students to act
i kewi se on their own.

Sois it -- 1 nean, is it good pedagogy to just throw
out an idea and then not discuss it and say, "Here, go
thi nk about this critically"?

Potentially.
It is?
Potentially.

G ve me an exanpl e?

You' ve nodel ed critical thinking to your students and
now you're asking themto apply it on their owm. And
you do that for two, if not nore, reasons, two that cone
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to mnd specifically. One is you want to be able to
assess their ability to do it, so it's a form of
assessnment. And then the second is you want themto be
able to do in this case critical thinking, but you
eventual ly want themto be able to habituate certain
skills and behaviors, and if they never do it on their
own, then they don't -- or they may not reach that |evel
of habi tuation.

How do you know if they've done it, how do you know if
they've done it at all?

Well, that's what | nmean, that's why you'd want themto
do it on their owmn. To do it at all, they would have to
conpl ete sonme sort of analysis. Typically, in the

cl assic sense, that's done through a witten docunent,
sonmetines it's a presentation, sonmetinmes it's an
experiment, whatever, but --

This is the nodeling, or this is the --

No, no. This is the on their own so that you can assess
it. So you can --

So they give you sonet hi ng back?

Some product that indicates they can or have done it.

So it's a test or a paper or --

O a presentation or an experinent or sonething.

And how do you do that if you don't get anything in
response fromthe students?
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One way could potentially be a discussion. That's
called -- that's -- we call that infornmal assessnent.
Teachers often will use infornmal assessnment in the
cl assroom as a way to know whet her or not students can
defend a position or anal yze sonmething critically and so
forth.
So there has to be sone followup by the teacher to
assess, one, whether the student has done it, two, if
they have done it and if they have enpl oyed appropriate
met hodol ogy?
I deal ly, right.
So if you need an assessnent aspect, how is the Dover
policy good pedagogy? Because there's no assessnent
aspect to that.
They' re assessing what they're teaching in class, that's
what they're assessing.
But here they've introduced this |abel for a concept and
then there's no foll ow up

Now, how is that good pedagogy?
To encourage students to think critically doesn't nean
that you assess it in every single domain
So they could go out and do all sorts of wacky things?
Al sorts of insidious critical thinking.
And there's nobody to correct then? O the school is
not correcting thenf?
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Right, | was about to say, | wouldn't say nobody.

So it's you're sort of letting out this idea and not
guiding the students in the | earning process after that?
That's no different than all -- or not all, but a

mul titude or a host of other things that kids are
readi ng and anal yzing and critiquing on their own and
that they may have heard in the classroomor read in a
curricular context that is not taught explicitly and
tested, but they hear it or they read about it and they
go out and find out nore information about it on their
own, and that may have originated at the school

I think I asked you before if you were famliar with the
Di scovery Institute?

Ri ght, you did.

And they are one of the chief proponents of intelligent
design theory, do you know that, or --

If you say so, | understand that that's --

You don't know that or --

| understand that that is a part of their -- what they
do.

(Exhi bit Number 7 was marked for identification.)

BY MR WALCZAK:

Q
A

| show you what's been marked as Exhibit 7.
Have you seen this before?
No.
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Q Do you want to take a noment and read it to yourself?
A kay.
kay.
Q How woul d you reconcile this with your opinion that this

policy is good pedagogy?
MR THOWPSON: That's a very vague questi on.
Reconci | e what ?

BY MR WALCZAK:

Q This seens to say that the Dover policy is the wong way
to go about it, it has a nunber of problens, |acks
clarity. The policy is incoherent. Should be w thdrawn
and rewitten.

MR THOWPSON: This is a press rel ease.

MR WALCZAK: Right. By the Discovery Institute.
| don't have to tell you the Discovery Institute's
relationship to intelligent design and what we're
tal ki ng about in this case.

BY MR, WALCZAK:

Q So I'mjust asking if you have any reaction to this
criticismof the Dover policy and how you woul d rebut
it?

A Vll, | hesitate to rebut a press release. | would be
much nore interested in having sone extended di scussion
with himabout it.

Q Wl |, do the best you can.
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MR, THOWPSON: Again, | object to this because it
is -- you're asking himto rebut sonmething that's in a
press release that's hearsay that's quoting a particul ar
menber of the Discovery Institute. W really don't know
the context of how those statenents were made and why
t hey were nade

BY MR WALCZAK:

Q

>0 >

Well, forget that this is in a docunent. The charge is
that Dover's policy lacks clarity. At one point it
appears to prohibit Dover Schools fromteachi ng anythi ng
about the origins of life, and at another point it
appears to both mandate as well as prohibit the teaching
of the scientific theory of intelligent design

VWhat's your response to that criticisn®?

Wl |, obviously, | would disagree with sone of it.
Expl ai n t hat ?

In the sense that | don't -- | don't know what they nean
by mandate the teaching of intelligent design, | don't

know what they nean by that. So that would be a
criticism Again, they say we don't think intelligent
design should be required. 1t's not required.

The sources you cited in your report, in your first
report, not the rebuttal report, and you cite what, six
or seven sources there?

Um hnm
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Those are all what I'lIl call general educationa
sources, kind of what is good education, standards for
good education, is that a fair assessnment?
The Pennsyl vani a standards, | don't knowif 1'd
classify -- the standards are the standards.
Ri ght. Besides the Pennsylvani a standards, the other
citations are to fol ks who worked generally in the
education field as opposed to science education?
Assum ng the science educators woul d be included under
t hat general, yes.
But the folks you cited are not science educators?
| don't know that for a fact. | don't know all of their
backgr ounds.
Do any of those sources specifically support introducing
the concept of intelligent design to students?
Not by nane.
Do any of those sources encourage teaching the
controversy around evol ution?
I don't think so
One of your sub-opinions is that the policy is
educationally sound because it is in accordance with the
Sant or um Anendnent .

Do you know what the Sant orum Anendnent is?
Yes.

VWhat is it, legally speaking?
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A sense of the Senate.

Was that adopted by the Senate, was there a vote on

t hat ?

It was entered into the Congressional Record.

Was there a vote on it?

| don't believe so

So when you say in your report "as adopted by the United

States Senate,"” is that correct?

MR, THOWPSON: | think the record will speak for
itself. | don't want himto go astray and --

MR WALCZAK: Well, | want himto answer that

because he's saying sonething in his report that I'm not
sure is accurate, and I'd like to --

MR THOMPSON: | know what the accurate statenent
is, and he may be inaccurate about saying it was not
voted on --

MR WALCZAK: 1'd like to give himan opportunity,
since this is all under oath, to be able to nake a
correction there.

BY MR WALCZAK:

Q

A
Q

So is that really accurate to say "as adopted by the
United States Senate"?

I don't know that to be accurate or inaccurate.

You worked as -- what was your position in Focus on the
Fam | y?
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A policy anal yst.

And you did a lot of work in Washi ngton?

That would be a stretch.

You did a lot of work on federal |egislation?

"Alot" would be a stretch, too.

You did sonme work on federal |egislation?

"Sonme" might be a better description.

And you have witten about the No Child Left Behind | aw?
Alittle bit.

And you have sonme familiarity with how Congress works?
Correct.

And a sense of the Senate or an entry in the
Congressional Record is not a | aw?

It was --

Correct?

Correct, it was not signed into | aw.

It's not a statute, correct?

Correct.

It's not a federal regulation, correct?

Correct.

It has absolutely no force and effect of law, correct?
Unhmm |'msorry, yes.

So it's areflection of a view by one, sonetines nore,
menbers of Congress?

A sense of the Senate.
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Is it a sense of the Senate or is it --

That's my under st andi ng.

And are you famliar with the No Child Left Behind Act?
Am | famliar with its existence?

Yeah.

Correct.

And you've witten about No Child Left Behind?
Alittle bit, as | said earlier

Are you famliar with the contents of the |egislation?
Vell, it's 1,400 pages, so | don't know every bit of it.
Do you know whether it nentions intelligent design?

| do not believe it does.

Do you know whether it nentions evol ution?

| don't know that for a fact whether it does or does
not .

Do you know whether it nentions biol ogy?

The word "bi ol ogy"?

Yeah.

It might. But --

You don't know that?

I'd have to go back and | ook

Are you aware of any federal statute that either

requi res or encourages the teaching of intelligent

desi gn?

No.
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Are you aware of any federal regulation that requires or
encour ages the teaching of intelligent design?

No.

Are you aware of any federal statute or regul ation that
encour ages or requires teaching the, quote, unquote,
controversy around evol ution?

No.

Is there anything el se that you think needs to be done
for you to -- between now and when you testify at trial?
Vll, I don't think my answer is substantively different
t han what we tal ked about before. Because | haven't
done that, | don't know how to answer that. So
inevitably, I"'msure that I will be doing sone nore

readi ng and whatnot, but --.
Do you feel there's other things you need to do to
support your opinion in this case?

Again, it's simlar to what |I've already said. | assune
you mean in preparation for trial

Ri ght .

It's not -- again, it's not different than what | tal ked
about earlier in the sense that --

VWl l, we've now had many hours and you' ve heard the

guestions that |'ve been asking.
Are there things that you feel it would be prudent
for you to investigate in order to support your
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testi mony?
Well, as | said earlier, | think it would be hel pful to
read ot her depositions.
Depositions or reports?
Well, if there are nore reports com ng, that would be
hel pful , but depositions, as well.
The depositions of the experts?
Yes.
Anyt hi ng el se?
There probably will be, but I would be specul ati ng at
this point.
So as we sit here right now, you can't think of anything
el se that you really think should be done to support
your opi ni on?

MR THOWPSON: ['Il object to that, that's a pretty
vague, anbi guous question

MR, WALCZAK: That was pretty clear

MR, THOWPSON:  Support his opinion where?

MR WALCZAK: His opinion in this case. He has
rendered an expert opinion

BY MR WALCZAK:

Q

A

Is there anything el se that you can think of as you sit
here right now that you feel that you should or will do
to buttress your opinion in this case?

Vll, | may re-read things that |'ve read, facts about
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the case, so forth
Anyt hing that you haven't read that you're going to
read?
Potentially, but I have no way of know ng what it would
be.
Can you advi se your |awer when you finish doing
what ever additional work you're going to do and advi se
himwhat it is that you' ve done, and then | woul d ask
himto advise us within the Rule 26(b)(4) framework so
we can deci de whether we need to resune this deposition
to assess your additional work?
Are you asking nme can 17?
WIIl you let himknow what it is --
If that's the procedure, certainly.

MR WALCZAK: |Is that okay?

MR THOWPSON:  Yes.

(Exhi bit Number 8 was marked for identification.)

BY MR WALCZAK:

>O>0>» O

| show you what's been marked as Exhibit 8.
Does this look famliar?

Yes.

Did you have anything to do with this?

The vita?

Yeah.

Yes.
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VWhat did you do with it? |Is this your vita?

Correct.

Let's start with your education. Can you identify for
me anything in your education that relates to science
education?

It would include courses on curriculumand pedagogy,
assessnent --

Let's get alittle nore detail here.

Sure. Courses around curricul um and pedagogy --

VWere are we tal ki ng about here?

Ch, I"'msorry. Well, all three of them | nean, there
were cl asses and courses related to curricul umand
pedagogy in all three of those degree prograns.

But specifically about science education?

It woul d be about education generally.

Ceneral I y?

Correct.

And is there a discussion of science education?
Cccasionally there will be.

Did you take courses in any of these places specifically
on sci ence education?

On science, yes. Science education, no.

VWhat science courses did you take and where? | didn't
think there was a whole |ot of them

Let's see. Certainly biology in the --
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VWere was that?

-- under graduat e program

How many semesters of that did you take?

Two senesters of that.

Was that an intro or an advanced course?

| think it was the 100 series, you know, probably the
intro and then the followup toit. | think that's it.
So two senesters of biology at University of Col orado?
Correct.

VWat's BME t here?

Bachel or of Music Educati on.

So you were a nusic education najor?

Unhmm in nmy first degree.

I"msorry?

In the first degree.

Is that like homicide in the first degree?

It seemed like it at tines.

VWhat does that nmean, in the first degree?

The first degree as opposed to the Master's and the
Ph. D.

Did you have a m nor?

I n which one of those?

Under gr aduat e?

No.

Did you take any science classes at Colorado Springs in
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your Master's progranf

No.

Did you take any science education classes?
No.

How about in the Ph.D. progranf

No.

No to both science and sci ence educati on?
Correct.

| want to work up fromthe -- under professiona

experience starting with the ol dest.
Did you teach at Cheyenne Muntain H gh School any
sci ence cl asses?
No.
Were you involved in any science clubs?
No.
Did you have anything to do with science there?
No.
How about as a school admi nistrator at Cheyenne Mbuntain
Charter Acadeny, anything to -- did you teach any
sci ence cl asses?
No.
Were you involved with the science curriculumat all?
I was involved with all the curricul um
And what did you do?
Vell, it was a little bit of a lot of things. One was
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working with teachers to ensure that the curricul umwas
aligned with standards. Making sure that assessnents
were aligned with | essons, making sure that |essons were
clear in objectives, evaluating teachers as they taught

| essons.

VWhat ki nd of school is Cheyenne Muntain Charter
Acadeny?

That's a charter -- public charter school
It's not a parochial school ?

No.

Did they teach intelligent design there?
No.

VWhy not ?

It's not in the Col orado standards.

VWhen you were Assistant to the Vice Chancellor for
Econonmic Affairs at University of Col orado, did you
teach any science cl asses?

No.

Did you have anything to do with the science curricul un?
No.

How about as an adjunct professor at Colorado Christian
Uni versity, did you teach any science cl asses?

No.

VWhat did you teach?

As it says there, a little bit of technol ogy, higher
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educati on, assessnent, program eval uation
So you didn't teach science

Did you teach any science education cl asses?
No.
As an education policy anal yst at Focus on the Famly,
were you involved in any science-rel ated issues?
No.
Were you involved in any science education issues?
No.
VWhat ki nd of organization is Focus on the Fam|y?
Focus is a Christian mnistry.

And your current job, | assunme, is still at University
of Col orado, Col orado Springs?
Correct.

Have you ever taught any science education cl asses?
No.

And | note on the course listing there are thirteen
sci ence education classes at Col orado Springs, and you
don't teach any of those?

Correct.
And you' ve never taught any of those?
That's right.

Have you tal ked to any of the professors who teach those
courses about intelligent design?
No.
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1 Q Do you know whet her any of those professors teach

2 intelligent design as part of the science education

3 curricul unf

4 A | don't know

5 Q Did any of your |lawers tell you not to speak to those
6 fol ks?

7 A Not -- no, they did not.

8 Q Let's |l ook at rel ated experiences. Anything you can

9 point to that relates to science?

10 A No.

11 Q Sci ence educati on?

12 A No.

13 Q Rat her than go through these publications one by one,
14 can you point ne to any that relate to science

15 educati on?

16 A No.

17 Q Can you point ne to any that discuss intelligent design?
18 A No.

19 Q Can you point ne to any that discuss the teaching of
20 evol ution?
21 A No, | don't think so.
22 Q Let's |l ook at presentations. |Is it easier if | take al
23 of the presentations together because the answer is
24 going to be the sanme?

N
ol
>

That woul d be best.



00188

O©CoO~NOOUITRARWNPE

oOr Or O>»0>» O

O TPO>XPO >O>»

kay. Is there anything in peer-reviewed, invited, or
non- peer-reviewed that relates to science education?
No.

Anyt hing that relates to science?

No.

Have you ever nmade a presentation at a science acadeny,
soci ety, organization?

No.

Have you ever nade a presentation at a science education
organi zati on, acadeny, society?

No.

I note in sonme of the introductions of you, notably in
this Love Wn Qut program it refers to you as an
awar d- wi nni ng teacher, principal, public policy analyst,
and col | ege professor.

Um hnm

VWhat awards did you win as a teacher?

They're tal king specifically about teacher. The award
does not apply to the whole string of things.

VWhat does the award apply to?

Teachi ng.

Teachi ng?

Correct. That's what I"'msaying, it doesn't apply to
all the things that cone after it.

It doesn't?
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1 A Correct.

2 Q But it applies to teacher?

3 A Teacher.

4 Q And so what award did you win as a teacher?

5 A To be naned anongst Who's Who of Anmerica's Teachers.
6 Q When was that?

7 A 99, '98, '97, '95, and '94.

8 Q Is that on your CV here?

9 A It is.

10 Q So you have not won awards for being a principal?

11 A Correct. O any of the others, right.

12 Q Have you ever taught science teaching nethods to

13 pre-service teachers?

14 A No

15 Q Have you ever taught science teaching nethods to

16 i n-service teachers?

17 A No

18 Q Have you ever done any research on science education?
19 A No

20 Q VWhat can you point to in your background that hel ps you
21 to deci de what shoul d be taught in science classes?
22 A It would be training in and experience in educational
23 | eader shi p, curriculum pedagogy, and so forth.

24 Q So the general educational background?

25 A Ri ght. People who work in educational | eadership,



00190

Q

O©CoO~NOOUITRARWNPE

peopl e who are principals, are by necessity generalists.
MR WALCZAK: Let's take a five-mnute break. |
think 1'm done.
(Short recess.)

BY MR WALCZAK:

I want to go back. | don't think I covered this mnor
point. | asked the follow up questions, but not the
initial question.

Implicit in your report is that it is good to alert
students to the fact that there is a controversy in the
sci ence comunity, is that correct?

I"msorry, ask it again.

Let me direct you to page 3 of your initial report, the
fourth paragraph. "Fourth, drawi ng students' attention
to weaknesses, gaps, and problens in evolutionary theory
is asinple matter of accuracy, a basic prem se of any
instruction. The course text itself acknow edges the
controversy surroundi ng evol uti on under a section
entitled ' Strengths and Waknesses of Evol utionary
Theory.""

VWhen you say "course text," what do you nean by
t hat ?

The book that's used in the course.
The one page that you read?
The book, right.
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VWhat is the controversy in the scientific community?
The science standards called it inconplete, this -- the
authors that | reference, Sober and Steel, this

di scussion of testing assunptions, that issue that they
raise.

| don't think that it's controversial that evolution is
i nconplete. | nean, no theory is conplete and may ever
be conplete, no scientific theory.

Is that the controversy that you're referring to?
That's at the center of the controversy in addition to
the fact that there are other alternatives, people
proposi ng other alternatives, and should these

have -- these alternatives have cache and so on and so
forth.
And the alternatives involve -- how are they

alternatives?

Al ternative explanations to natural organisns, the
devel opnent t herein.

So natural versus supernatural ?

No, I'mjust using the terns that we've used all day.
Nat ural versus soci ol ogi cal

VWat's soci ol ogi cal ?

VWhat is sociol ogical ?

Yeah, what does that nean?

Soci ol ogi sts, ant hropol ogi sts, educational researchers,
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they do research on the interactions, the actions and

i nteractions between people typically, and

they're -- and sonetines the interactions as a result of
envi ronnent and so on and so forth.

But that doesn't sound |ike a controversy in the
scientific comunity.

VWhat ?

VWhat you just descri bed.

Soci ol ogy?

VWl |, what you just described did not sound |ike

a-- what is it there that's controversial about
evol ution?

MR THOWPSON: | think he was trying to describe
what he neant by natural. 1Is that --

THE W TNESS: Yeah
Ri ght, you had asked nme what do you nean by natural, and
I'"msaying --

BY MR WALCZAK:

Q

Actual ly, | asked what you meant by sociological. It's
been a long day and we're all tired.

I"mtrying to understand the controversy that you
allude to in the scientific community, what precisely is
t hat controversy?

At issue is, as | referenced several people, this idea
of -- | think Sober and Steel talk about the idea of
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assunptions, there are these assunptions that are
engrained within the scientific community and there are
ot hers who chal | enge those assunpti ons.

And the assunptions that are being chall enged are what,
that science has to be naturalistic or materialistic?
No. They're challenging the assunptions, particularly
assunpti ons about evolution that are kind of central
And what are those assunptions?

Wel |, Sober and Steel tal k about common ancestry as the
exanpl e.

So the controversy in the scientific comunity that you
refer to is about conmon ancestry?

The controversy is the idea of challengi ng assunptions
inplicit in evolution and the various subcategories

wi thin evol ution.

And the one specific that you' ve identified is comon
ancestry?

Correct, that's the one | referenced with Sober and

St eel .

I"msure |I've mssed things, but I'mtoo tired to go on
And | want to catch nmy flight. So we'll see you in
Sept enber, al though you're going to get ne information
about the conferences that recognize the controversy?
Correct.

And you're going to let your counsel know, who will |et
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me know, if you do a substantial ampunt of additional
readi ng or work to prepare your testinony?

Correct.

And to the extent your opinion changes, you' d have to
nodify it.

A report? Ckay.

I know you | ook forward to that.

MR, WALCZAK: Do you want to tal k about signing?
Do you want to sign or waive?

MR THOWSON: That's up to you. 1'mnot --

MR WALCZAK:  You know what? |It's the witness's
prerogati ve.

MR THOWSON: Do you want to wai ve the reading and
si gning of the deposition?

It woul d probably nmake it faster, right?

MR WALCZAK: It does nmake it faster. You can't
make substantive changes, but if there's something -- in
the unlikely case that our court reporter nmade a
m st ake --

THE WTNESS: That if Beth is a sl acker.

MR THOWPSON: W can always -- it's not going to
change what's put down on the paper.
MR WALCZAK: Right. | mean, it's certainly your

prerogative to waive that. GCkay. W' re done.
(Deposition concluded at 4:13 p.m)
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