
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
KEVIN V. RYAN (SBN 118321)
United States Attorney
JOANN M. SWANSON (SBN 88143)
Chief, Civil Division
OWEN P. MARTIKAN (SBN 177104)
Assistant United States Attorney

450 Golden Gate Avenue,10th Floor
San Francisco, California 94102-3495
Telephone: (415) 436-7241
Facsimile: (415) 436-6748
Email: owen.martikan@usdoj.gov

Attorneys for Federal Defendants

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

JEANNE E. CALDWELL,

Plaintiff,

v.

ROY L. CALDWELL, PH.D, in his official
capacity as Director of the University of
California Museum of Paleontology;
DAVID LINDBERG, in his official capacity
as Chair of the Integrative Biology
Department of the University of California-
Berkeley; and MICHAEL D. PIBURN, in
his official capacity as Program Director for
the National Science Foundation,

Defendants.
                                                                        

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

No. C 05-04166 PJH (ADR)
E-FILING CASE

FEDERAL DEFENDANTS’ REQUEST
FOR JUDICIAL NOTICE
SUPPORTING MOTION TO DISMISS

Date:  March 22, 2006
Time: 9:00am
Ctrm: 3, 17th Floor

Defendant the National Science Foundation requests that the Court take judicial notice of

the web pages attached hereto as Exhibits A and B.

The web pages at Exhibit A provide an overview of the “Understanding Evolution”

website, and a site index for the teacher information portion of the “Understanding Evolution”

website.  Each topic listed on the site index is a link to a web page, or series of web pages, that

make up this portion of the website.

The web pages at Exhibit B consist of: the “About NCSE” web page describing the

mission of the National Center for Science Education, and the “Voices for Evolution” web page 
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FED. DEFS. REQ. FOR JUD. NOTICE

C 05-04166 PJH (ADR) 2

that is linked from the web page that plaintiff Caldwell attaches as Exhibit 2 to her complaint.

The Court may take judicial notice of these documents pursuant to the Ninth Circuit’s

decisions in In re: Stac Electronics Securities Litigation, 89 F.3d 1399, 1405 n.4 (9th Cir. 1996),

and Branch v. Tunnell, 14 F.3d 449, 454 (9th Cir. 1994).  In these cases, the Ninth Circuit held

that a district court may consider documents on a motion to dismiss, the contents of which are

alleged in a complaint, or that are attached to a complaint, if neither party disputes their

authenticity.  The federal defendants contend that Caldwell cannot reasonably dispute the

authenticity of these documents, as they can be easily matched against the contents of the

“Understanding Evolution” website as it exists on the internet.

Also, the “Understanding Evolution” website, the “Voices for Evolution” web page, and

the NCSE website are all referenced in Caldwell’s complaint.  E.g., Complaint at ¶24.

Respectfully submitted,

KEVIN V. RYAN
United States Attorney

Dated: February 10, 2006                              /s/                                             
OWEN P. MARTIKAN
Assistant United States Attorney
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